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ADVERTISEMENT 

TO  THE 
THIRD  EDITION. 


I  HAVE  taken  great  pains  in  editing  this  Edition. 
I  have  also  added  to  it  very  considerably,  particu- 
larly under  the  head  of  "  Clergymen  of  the  Parish" 
It  was  intimated  to  me,  from  some  clergymen,  that 
it  was  desirable  I  should>  under  this  head,  state 
shortly  the  law  relating  to  Advowsons  and  Tithes, — 
subjects  in  which  they  are,  of  course,  much  inter- 
ested. I  have  done  so :  I  have  stated  the  whole 
law  respecting  Advowsons,  including  presentation, 
institution,  induction,  &c.,  and  thielmode  of  aliening 
an  advowson  when  vested  in  trustees  under  the  re- 
cent statute  19  &  20  Vict.  c.  50^'  I  have  treated  of 
Tithes,  to  whom  payable,  ezetnptions,  what  estates 
may  be  had  in  them,  how  aliened,  how  commuted, 
how  set  out,  how  sued  for  and  recovered,  <&c.  I  have 
been  obliged,  from  the  nature  of  the  work  itself,  to 
give  merely  a  summary  of  the  law  upon  both  these 
subjects ;  to  treat  of  them  at  large,  would  of  course 
occupy  infinitely  more  space  than  I  could  assign  to 
theuL 

Under  other  heads,  I  have  described  the  duties 
of  the  different  ofiBicers  of  a  parish,  as  enumerated 
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and  particularly  adverted  to  in  the  Preface  to  the 
first  edition.  And  throughout  the  whole  of  the  pre- 
sent edition,  I  think  that  the  reader  will  find  that 
I  have  taken  infinite  pains  to  render  it  complete  and 
correct. 

J.  F.  A. 

9,  King's  Beruh  Walk,  Temple, 
November,  1867. 


PREFACE 

TO  THB 

FIRST  EDITION. 


I  HAYB  written  largely  upon  most  subjects  of 
Parish  Law^  and  have  incidently  treated  of  the 
appointment  and  the  duties  of  the  several  Parish 
Officers.  But  it  has  been  suggested  to  me,  by 
my  Publishers,  that  it  would  be  very  desirable, 
and  a  great  convenience  to  Parish  Officers,  if 
I  were  to  write  a  work,  defining  exactly  their 
respective  duties,  giving  plain  directions  for  the 
performance  of  them,  stating  the  modes  of  appoint* 
ment  to  their  several  offices,  and  other  incidental 
matters,  and  giving  the  several  Acts  of  Parliament 
now  in  force  upon  each  particular  subject.  I  have 
done  so ;  ami  the  reader  will  find  in  this  little  work 
the  several  subjects  which  have  been  suggested  to 
me,  treated  of  in  the  manner  I  have  now  mentioned, 
and  arranged  alphabetically  for  the  convenience 
of  reference  : — namely, — Church  Bate, — Church- 
wardens,— Clergym^  of  the  Pariah, — Collector  of 
Highway  Rates,— -Collector  of  Poor  Rate, — Con- 
stable,— Guardians  of  the  Poor, — Highway  Rate,— 
Surveyors  of  Highways, — Overseers  of  the  Poor, 
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and  Assistant  Overseer, — ^Paid  Officers,  including 
the  Officers  of  Workhouses,  —  Parish,  —  Parish 
Clerk, — Relieving  Officer,  —  Sexton,  —  Vestry, — 
Watching  and  Lighting.  In  these  several  cases, 
I  have  treated  of  the  appointment  of  these  officers, 
have  defined  minutely  their  respective  duties,  have 
stated  the  penalties  assigned  by  law  for  a  neglect  or 
defective  execution  of  them,  and  have  treated  in 
fact  of  every  matter  incidental  to  the  offices,  with 
which  I  thought  it  would  be  necessary  or  desirable 
for  these  officers  to  be  acquainted. 

Church  Bate,  I  have  treated  of,  principally  with 
reference  to  the  duties  of  Churchwardens  in  respect 
of  it.  I  have  stated  in  what  cases  and  for  what 
purposes  it  may  be  made,  and  how  made ;  and  how 
payment  of  it  may  be  enforced,  either  in  the  eccle- 
siastical court,  or  by  summary  proceeding  before 
Justices  of  the  Peace,  with  the  necessary  forms. 

Churchwardens,  their  appointment,  their  rights 
and  duties,  and  actions  by  or  against  them,  are 
treated  of.  I  have  also  shortly  noticed  Chapel- 
wardens.  ^ 

Clergymen  of  the  Parish  I  have  noticed  as  well : 
not  that  I  would  be  understood  as  classing  them 
with  Parish  Officers,  but  there  are  some  of  their 
duties  in  which  their  parishioners  are  more  im* 
mediately  interested,  —  baptism,  marriage,  and 
burials,  and  the  entries  tibiereof  in  the  Register, — 
that  I  thought  it  would  be  desirable  that  I  should 
notice. 
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Collectors  of  Highway  Rate^  their  appointment 
and  dutieS; — and  Collectors  of  Poor  Rate  in  Unions, 
and  in  Parishes  which  are  not  in  Uniofts,— are 
treated  of. 

Constables  are  treated  of,  at  considerable  length : 
The  Petty  Constable,  his  appointment,  his  duty  in 
apprehending  offenders  without  warrant,  and  in 
apprehending  them  nnder  a  warrant,  together  with 
his  duties  in  all  other  cases ;  his  fees,  allowances, 
&c. ;  his  punishment  for  neglect  of  duty,  and  the 
manner  in  which  the  law  protects  him  in  the  due 
exercise  of  his  duty.  I  have  treated  also  of 
Borough  Constables: — County  and  District  Con- 
stables,— ^Local  Constables,— Constables  under  the 
Watching  and  Lighting  Acts, — Priyate  Constables, 
— Constables  on  Canals  and  Navigable  Rivers, — 
and  Special  Constables. 

Guardians  of  the  Poor, — ^their  election,-— their 
meetings, — ^their  contracts, — their  duties, — and  the 
appointment  and  duties  of  their  Clerk,  are  fully 
treated  of.  I  have  also  noticed  Guardians  of  the 
Poor  for  single  parishes,  and  Guardians  under 
Local  Acts. 

Highway  Rate,  how  made  and  levied,  I  have 
considered  chiefly  in  reference  to  the  duty  of  the 
Surveyors  of  the  Highways  in  the  making  and 
levying  of  it. 

Highways,  so  far  as  respects  the  officers  appointed 
for  the  repairs,  <&c.  of  them :— Surveyors  for  single 
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parishes;  &c. — Officers  in  large  parishes, — Officers 
appointed  in  districts. — ^Their  duties  in  repairing 
the  highways, — ^in  widening  tlie  highways, — in 
stopping  up  or  diverting  the  highways, — ^in  erecting 
vdirection  posts,  &c. — ^in  removing  snow  and  other 
obstructions, — ^in  prosecuting  for  nuisances,  &c. 

Overseers  of  the  Poor,  their  appointment;— their 
meetings ; — ^their  duty  in  relieving  the  poor  in  single 
parishes, — and  in  unions  or  under  select  vestries^ 
— ^their  duty  in  removing  the  poor, — ^their  duty  as 
to  the  poor-rate, — ^their  duty  as  to  pauper  lunatics, 
— their  duty  as  to  apprenticing  poor  children,  as  to 
the  licensing  of  beer-houses,  as  to  the  borough  or 

• 

county  rate,  as  to  burying  of  dead  bodies,  as  to 
constables'  lists,  as  to  disorderly  houses,  gaming 
houses,  &c.,  as  to  gaol  passes,  as  to  the  list  of  voters 
for  guardians,  as  to  jury  lists — as  to  the  registra- 
tion of  parliamentary  voters.  Theii*  accounts,  and 
how  audited,-— by  Justices  of  Peace, — by  the 
Auditors  of  Unions, — and  by  District  Auditors. 
Frauds  and  offences  by  them  :  frauds  by  them, 
with  respect  to'  settlements; — ^neglect  of  duty, 
disobedience  of  orders  of  justices,  &c., — embezzle- 
ment of  money,  &c., — and  being  concerned  in 
furnishing  goods,  &c.,  for  the  poor.  Actions  by 
and  against  them.  Also,  the  appointment  and 
duties  of  Assistant  Overseer. 

Paid  Officers,  their  appointment  and' duties,  &c. ; 
—Clerk  to  the  Guardians ; — ^Treasurer  of  Unions; 
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—Beliemg  Officer;— Medical  Officer;— Cbaplain; 
—Master  of  the  Workhouse;  —  Matron  of  the 
Workhouse^ — Schoolmaster  and  Schoolmistress  in 
the  Workhouse^  —  Norse^  Porter^  and  Soperin- 
tendent  of  Out-door  Laboor. 

Parishes : — ^their  boundaries ;  parish  propertj. 

Parish  Clerk* 

Believing  Officer. 

Sexton. 

Vestry: — ^The  Parish  Vestry  at  common  law; 
its  duties  as  to  the  Highways; — as  to  the  Rating  of 
Landlords  to  the  Poor  for  Small  Tenements ; — as 
to  the  Appointment  of  Churchwardens; — as  to 
Voting  for  a  Church  Bate ;  as  to  the  Nomination  of 
Overseers  of  the  Poor ;  and  as  to  the  Nomination 
of  Assistant  Overseer. — ^Also^  the  Appointment  and 
Duties  of  the  Vestry  Clerk. — ^Vestries  appointed 
under  stat.  1  <&  2  W.  4^  c.  60 ;  the  adoption  of  the 
Act;  the  election  of  Vestrymen  and  Auditors; 
and  the  Powers  and  Duties  of  the  Vestrymen  and 
Auditors  so  elected.  Select  Vestries; — ^how  elected 
and  appointed; — and  their  proceedings. 

Watching  and  Lighting : — ^the  adoption  of  the 
Act;— the  Inspectors^  their  Authority  and  Duties; 
— the  Bate; — ^Watching; — Lighting, — ^Fire  En- 
gines. 

« 

All  this,  the  reader  will  find  fully  treated  of,  in 

this  work.    As  to  the  manner  in  which%it  is  done, 
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I  claim  but  little  merit ;  it  is  written  in  a  plain, 
simple  style,  intelligible  to  eyery  one.  I  believe  it 
to  be  correct,  and  if  it  be  found  useful  I  shall  be 
perfectly  satisfied. 


J.  F.  A. 


9,  King*B  Bench  Walk,  Temple, 
September  f  1862. 
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Cbuxoh  Ratb. 


1.  How  madSf  p.  1. 

S.  Payment  if^  how  ettfbreed,  p.  6. 


1.  Church  Bate,  how  made, 

Whaif  and  in  what  eaeee,  1.     I         J%«  aaeetment,  8. 
The  veetry  meeting ^  1.  |         Chapel  rate,  4. 

What,  and  in  what  caeei,"]  A  church  rate  it  a  mode  of 
raising  the  sums  reqaired  for  the  neoessary  repair*  of  a  parish 
churchy  for  the  ornament  of  it,  and  for  the  decent  and  orderly 
celebration  of  divine  service  and  the  administration  of  the 
sacraments  therein.  The  rate  or  assessment  itself  is  made  by 
the  churchwardens  of  the  parish ;  but  they  must  previously 
have  the  authority  of  the  parish  vestry  to  do  so.  The  church- 
wardens of  themselves  cannot  make  a  rate :  the  parishioners 
In  vestry  alone  can  decide  that  a  rate  shall  be  made,  and  the 
amount  of  It.  But  if  the  churchwardens  neglect  to  call  a 
meeting  of  the  vestry  for  the  purpose,  the  court  of  Queen's 
Bench  may  compel  them  to  do  so  by  mandamus;  or  if  they 
contumaciously  refuse  to  do  it,  they  may  be  punidied  by  the 
ecclesiastical  court. 

The  veetry  meeting.']  When  a  church  rate  becomes  neces- 
sary, the  first  proceeding  of  the  churchwardens  is  to  call  a 
meeting  of  the  parish  vestry,  as  directed  poet,  tit.  '*  Vestry." 
They  must  then  prepare  estimates  of  the  sums  which  will  be 
required  for  necessary  repairs,  for  the  celebration  of  divine 
senrice,  and  the  administration  of  the  sacraments ;  and  at  the 
vestry  meeting,  they  submit  these  estimates  to  the  parishioners 
present,  and  move  that  a  rate  of  so  much  in  the  pound  (suffi- 
cient to  raise  the  sums  required)  be  made.  The  parishioners 
are  bound  by  law  to  keep  the  body  of  the  church  in  repair; 
but  the  parson  is  bound  to  repair  the  chancel,  unless  there 
be  a  custom  to  the  contrary.  The  parishioners  are  also 
l)Ound  by  law  to  provide  everything  necessary  for  the  due 


2  Church  raU. 

and  orderly  odebntkHi  oi  dhrine  serviee,  and  tbe  adminis- 
tration of  the  sacramoiis.    But  as  to  all  expenses  not  neces- 
sary to  be  incurred  for  these  purposes, — lor  matters  of  mere 
oraamenty  the  salary  of  an  organist,  or  the  like, — ^it  seems  to 
he  optional  with  the  vestry  whether  they  will  sanction  them 
with  their  vote  or  not.    Tbe  snm  to  be  raised  by  the  rate, 
also,  is  very  maeh  in  the  discretion  (tf  the  vestry  ;  bnt  there  is 
in  general  little  nse  in  voting  a  sum  which  is  inadequate  for 
the  purposes  for  which  it  is  intended,  as  the  churchwardens, 
after  collecting  and  expending  that,  may  call  another  vestry 
meeting  for  &e  making  of  a  fur^er  rate,  to  complete  the 
necessary  repairs,  &c    If,  on  the  other  hand,  a  majority  of 
the  vestry  rduse  to  make  any  rate,  no  rate  of  course  can  be 
made.    This  point  has  been  long  in  litigation  in  the  ecclesi- 
astical courts,  and  in  the  courts  i^  Westminster,  in  the  case  of 
Gosling  v.  Veley  and  JasHnj  usually  caUed  the  *'  Braintree 
case."    It  may  be  necessaiy  to  state  shortly  the  focts  of  that 
case.    In  1837,  the  parish  church  of  Braintree  was  in  a 
dila^Mdated  state,  for  want  of  necessary  repair,  no  rate  having 
been  made  for  the  purpose  since  1834,  a  migmity  of  the 
vestry  having  from  time  to  time  refused  to  sanction  it :  at  a 
vestry  meeting  in  1837,  the  majority  again  refused  a  rate,  and 
the  chnrchwwdens  then,  out  of  vestry,  made  a  rate  for  the 
purpose,  whidb  was  holden  to  be  bad,  as  they  of  themselves 
had  no  authority  to  make  it :  in  1841,  proceedings  were  had 
in  the  consistorial  court,  at  the  instance  of  the  vicar,  to  compel 
tbe  repairs,  and  the  churchwardens  and  tiie  paiishionav  were 
cited  to  appear  before  the  vicar-general,  to  diow  cause  why  a 
monition  should  not  issue—against  tbe  churchwardens,  to  take 
tbe  necessary  steps  for  putting  the  church  in  repair,  and  pro- 
viding necessaries  for  the  decent  celebration  of  divine  service, 
and  to  call  a  vestry  meeting  fcv  the  purpose, — and  against  the 
parishioners  to  meet  in  vestry,  and  make  a  rate  for  those  pur- 
poses :  the  churchwardens  appeared,  the  parishioners  did  not, 
and  accordingly  a  monition  was  decreed ;  the  churchwardens^ 
having  no  funds  for  these  purposes,  called  a  vesti*y  meeting, 
which  was  numerously  attended,  and  the  churchwardens  hav- 
ing laid  before  tbe  meeting  the  proper  estimates,  moved  that  a 
rate  of  2«.  in  the  pound  should  be  made;  the  quantum  of  the 
rate  was  not  objected  to,  nor  the  dilapidated  steto  of  the  church 
denied,  but  an  amendment  was  moved,  steting  the  injustice  of 
requiring  dissenters  to  contribute  to  the  maintenance  of  the 
established  church,  and  that  they  felt  bound  by  religious  prin- 
,  ciple  not  to  make  a  rate,  and  did  refuse  accoi*dingly, — ^which 
amendment  was  carried  by  a  large  majority;  the  minority 
then,  with  the  churchwardens,  in  obedience  to  the  monition, 
made  a  rate  of  28.  in  the  pound,  which  was  protested  against 
by  the  majority;  this  rate  being  duly  allowed,  the  church- 
wardens proceeded  to  enforce  it,  by  suing  Gosling,  one  of  the 
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paridiionen,  rated  in  tbe  ecclerimtfcal  ooort,  who,  upon  the 
tarn  at  which  he  bad  been  rated  being  demanded  oK  him,  had 
reftieed  to  pay  it ;  the  Jodge  €i  the  oontistoria]  court  rgected 
the  libel,  thereby  deciding  againet  the  chnrcbwardenf,  but 
upon  appeal  to  the  court  of'  arcbee,  that  decision  was  revemd : 
upon  this  Gosling  appUed  to  the  court  of  Queen's  Bench  ibr  a 
prohibition,  and  upon  his  declaring  in  prohibition,  the  church* 
wardens  dwnurred  to  the  declaration ;  the  coort  c^  Queen's 
fiench  decided  in  ftyonr  of  the  demnner,  thereby  holding  that 
tiie  minority  had  a  right  to  make  the  rate,  where  tlie  minority 
had  refused  to  make  it,  saying  that  it  had  a  strong  analogy  to 
an  election  of  a  corporation  officeri  where  an  elector  who  votes 
for  a  person  known  to  be  ineligible,  or  refoses  to  Tote  at  all,  is 
holden  to  concur  in  the  acts  of  those  who  vote  for  the  eligible 
candidate  (16  Law  J,  201,  qh.) ;  this  judgment  of  the  court  of 
Queen's  Bench  was  affirmed  in  error  by  the  court  of  Exchequer 
chamber  (19  Law  J.  Ill,  qb.)}  but  upon  a  further  writ  of 
error  by  Gosling,  the  person  rated,  to  the  House  of  Lords, 
their  lordships  delivered  judgment,  reversing  the  judgments  of 
the  Exchequer  and  the  Queen's  Bench ;  and  now  it  is  held, 
that  ^ough  the  majority  of  a  vestry  refuse  to  make  a  church 
rate  where  it  is  their  duty  to  make  it,  and  they  are  lawfully 
required  to  do  so,  nevertheless  the  power  o(  making  the  rate 
does  not  devolve  upon  the  minority. 

The  assestment.']  The  rate  bdng  granted  by  the  vestry,  it 
is  die  duty  of  the  churchwardens  to  make  the  assessment. 
The  form  of  it,  as  given  in  1  BurUf  Bee,  Law,  886,  is  thus : — 

We  the  ehurehwardens  and  other  parUMoners  qf  the  parish 

of ,  in  the  county  of ,  and  diocese  cf ,  whose 

names  are  hereunto  subscribed^  do  hereby  tMs  —  day  qf 

— ,  in  the  year ,  at  our  vestry  meeting  for  that  pur^ 

pose  assembled,  rate  and  tax  all  and  every  the  inhabitants 
and  parishioners  of  the  parish  aforesaid,  hereunder  men" 
turned,  for  and  towards  the  repairs  of  the  church  of  the 
said  parish,  for  the  present  year,  the  several  sumsfollow' 
ing,  viz, : — 

A.B.         -        -        -        -       £1     2    0 

CD.         -        -        .        .  0    3    0 

E.F.         -        -        .        .  0    2    6 

And  so  on. 


i'k'  \^^^chwardens. 


L.M.^ 


B.s'.  J 
^c. 
b2 


4  Church  rate. 

ThiB  is  nsnally  made  out  before,  and  prodaoed  at  the  meet* 
ing,  as  soon  as  the  vestry  have  decided  on  granting  the  rate, 
and  is  then  sipmed  by  the  chorchwardens  and  some  of  the 
parishioners.  The  form  here  given  seems  to  be  a  very  imper- 
fect one ;  and  in  cases  where  it  is  likely  to  be  disputed,  it  may 
be  advisable  to  state  it  with  somewhat  more  of  certain^  ;  and 
it  is  suggested  that,  in  analogy  to  the  form  of  a  poor  rate,  it 
may  be  desirable  in  snch  a  case  to  state,  in  one  column,  the 
name  of  the  occapier  or  rate-payer,  in  another  the  description 
of  the  property  in  respect  of  which  he  is  rated,  in  a  third  the 
estimated  extent,  in  a  fourth  the  rateable  value,  and  in  a  fifth 
the  amount  of  the  rate  at  so  much  in  the  pound.  All  this  may 
fiiirly  be  borrowed  from  the  poor  rate  of  the  parish ;  for  the 
church  rate  is  to  be  assessed  upon  all  occupiers  of  land  or 
houses  in  the  parish,  whether  they  reside  there  or  not  (1  Bum, 
Ecc,  Law,  379,  380),  in  like  manner  as  the  poor  rate ;  and 
persons  not  having  land  or  house  may  in  strictness  be  rated 
in  respect  of  their  personal  property  (Id.  384],  which  how- 
ever in  practice  is  not  done,  unless  warranted  by  custom.  The 
rector  or  vicar  however  is  not  chargeable  to  the  church  rate, 
in  respect  of  the  rectory  or  vicarage,  as  he  is  bound  to  repair 
the  chancel ;  but  an  impropriator  of  a  rectory,  although  bound 
to  repair  the  chancel,  is  alM  bound  to  contribute  to  the  repairs 
of  the  body  of  the  church.  Id.  383.  But  it  is  no  excuse  that 
a  party  rated  is  an  inhabitant  of  a  chapelry,  and  is  rated  and 
contributes  to  the  repairs,  &c.  of  the  chapel  (Id.  304,  883)  ; 
or  that  he  is  an  inhabitant  of  a  district  in  which  there  is  a 
district  church,  and  that  he  contributes  to  the  repairs,  &c.  of 
that  church,  unless  he  be  specially  exempted  by  the  church- 
building  Acts.  The  rate  being  made  is  then  confirmed  by  the 
ordinaiy,  as  of  course,  unless  a  caveat  be  lodged  against  it. 
If  the  small  tenements'  rating  Act  (13  &  14  Vict.  c.  99),  be 
adopted  in  the  parish,  and  the  owners  of  tenements  the  yearly 
rateable  value  whereof  does  not  exceed  6/.,  be  rated  instead  of 
the  occupiers,  care  must  be  taken  not  to  rate  them  to  the 
church  rate,  for  that  Act  only  applies  to  the  poor  rate  and 
highway  rate. 

Chapel  rate."]  The  repairs  of  a  chapel  [eithera  chapel  of 
ease  or  a  parochial  chapel]  are  to  be  made  by  rates  on  the 
landholders  within  the  chapelry,  in  the  same  manner  as  the 
repairs  of  a  church ;  and  such  rates  are  enforced  in  the  same 
manner  as  church  rates ;  and  there  shall  be  the  like  appeals  to 
the  ordinary,  for  unequal  assessments.  1  Bum,  Bee.  Law,  305. 
But  this  must  be  understood  of  ancient  chapels,  and  where  this 
course  has  been  used ;  for  if  there  be  land  given  for  the  repair 
of  such  chapels,  or  any  land  or  estate  charged  by  prescription 
to  the  repairs  of  them,  then  the  custom  muut  be  oK^erved.  Id. 
We  have  already  seen  {supra),  that  paying  these  chapel  rates 
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« 
do«  not  exempt  the  party  from  being  rated  to  and  paying 
ehnreh  ratea. 


2.  Payment  of  Church  Rate,  how  m^oresd. 


In  the  eeeleriasHeal  court,  6. 
Brforejustiea  qfthe  peace,  6. 
Complaint,  6. 
Summons,  6. 


Order,  8. 

Warrant  ofdUtrese,  9. 

Appeal,  11. 


Jn  the  eccMaetioal  court, "]  If  the  Talldity  of  the  rate  be 
conteited  (Boddsnham  t.  Bichette,  4  Ad.  &  El.  433),  or  if 
the  earn  at  which  the  party  is  rated  exceed  101.,  or  601,  in  the 
ease  of  a  Quaker,  the  payment  can  only  be  enforced  by  snit 
In  the  ecclesiastloRl  coart.  But  if  the  snm  demanded  do  not 
exceed  the  sums  here  mentioned,  and  the  Tslidity  of  the  rate 
be  not  contested,  the  payment  may  be  enforced  by  two  Justices 
oi  the  peace  in  a  summary  way,  and  the  ecclesiastical  court 
in  that  case  has  no  jurisdiction.  Richards  v.  Dyke,  2  Gale  k 
D.  483.  As  to  the  proceedings  in  the  ecclesiastical  court  for 
this  purpose,  it  is  not  my  intention  to  notice  them ;  the  church* 
wardens,  if  necessary,  will  employ  a  proctor  to  institute  them. 
We  shall  confine  our  attention  here  to  the  mode  of  proceeding 
before  Justices  of  the  peace  for  recovery  of  them. 

B^orojustiees  of  the  peace.]  By  stat  63  0. 8,  c.  127|  s.  7, 
if  any  oae,  duly  rated  to  a  church  rate  or  chapel  rate,  the 
validity  whereof  has  not  been  questioned  in  any  ecclesiastical 
court,  ^all  refuse  or  neglect  to  pay  the  same  sum  at  which 
he  is  so  rated,  it  shall  and  may  be  lawful  for  any  one  Justice 
of  tiie  peace  of  the  same  county,  ridinff,  city,  liberty,  or  town 
corporate,  where  the  church  or  chapel  is  situated,  in  respect 
wliereof  such  rate  shall  have  been  made,  upon  the  complaint 
of  any  churchwarden  or  churchwardens,  chapelwarden  or 
ehapelwardens,  who  ought  to  receive  and  collect  the  same,  by 
warrant  under  the  hand  and  seal  of  such  Justice,  to  convene 
before  any  two  or  more  such  Justices  of  the  peace,  any  person 
so  refusing  or  neglecting  to  pay  such  rate,  and  to  examine 
upon  oath  into  the  merits  of  the  said  complidnt,  and  by  order 
noder  their  hands  and  seals  to  direct  the  payment  o(  what  is 
due  and  ^payable  in  respect  to  such  rate,  so  as  the  sum  ordered 
and  directed  to  be  paid  as  aforesaid  do  not  exceed  102.  [or 
fiO;.  in  the  case  of  Quakers,  Id.  s.  6,  and  5  &  6  W.  4.  c.  74], 
over  and  above  the  reasonable  costs  and  charges,  to  be  ascer- 
tained by  snch  Justices.    63  O.  3,  c  127,  s.  7. 

Am  the  Justices  in  this  case  are  authorized  to  make  an  order, 
on  complaint,  the  proceedings  may  be  according  to  Jervis's 
Act,  Stat.  11  ac  12  Viet  c.  43. 


6  Church  Bate. 

The  following  may  be  the  fonn  of  the 

Complaint. 


it.  J  w 


JBe  it  remembered  that,  on  the day  of- 


to  toit.  fin  the  year  of  our  Lord ,  the  churchtoardens 

of  the  parish  of ,  in  the  [county']  of ,  by  C.  JD.,  one 

of  the  said  churchwardens,  complain  to  the  undersigned,  one 
if  Her  Mojesty*s  justices  of  the  peace  in  and  for  the  said 

[county]  of ,  in  which  the  church  of  the  said  parish  is 

situated,  that  A.  B.,  of  the  said  parish,  being  m  person  duly 
rated  and  taxed  for  and  towards  the  repairs  qf  the  church 

of  the  said  parish,  in  and  by  a  church  rate  made  on  the > 

day  of ,  in  the  year ,  in  the  sum  of {arui  the 

validity  of  which  said  rate  hath  not  been  questioned  in  any 
ecclesiastical  court),  hath  refused  and  neglected,  and  still 
doth  refuse  and  neglect  to  pay  the  same  sum  at  which  he  is 
so  rated  and  taxed  as  eforesaii :  Wherefore  the  said  church" 
wardens,  who  ought  to  receive  and  collect  the  same,  by  C.  Di 
aforesaid,  pray  that  the  said  A,  B,  may  be  convened  and 
summoned  to  appear  brfore  two  or  morejtutiees  of  the  said 
[county],  to  show  cause  why  he  hath  not  paid  and  refuses  to 
pay  the  said  sum, 

CD. 
Exhibited  before  me,  this  — - 

day  of ,  18—-,  at ,  in  the 

county  of ^.  B.  F. 

This  complaint  may  be  made  by  any  one  of  the  church- 
wardens for  the  time  being,  although  they  were  not  in  office 
at  the  time  the  rate  was  made ;  because  they  are  the  persons 
"  who  ought  to  receive  and  collect"  the  rate. — See  R.  v, 
Fenton,  1  Q.  B.  480,  B.  v.  Bidwell,  11  Shaw's  J.  P»  774. 
B.  V.  St.  Clement's,  12  Ad.  &  El.  177. 

The  following  may  be  the  form  of  the 

Summons. 

To  A.  B.,  of ,  [farmer]. 

Whereas  complaint  hath  this  day  been  made  btfore  the 
undersigned,  one  of  Ifer  Majesty's  justices  of  the  peace  in 

and  for  the  county  of ,  in  whijch  the  church  of  the 

parish  of in  the  said  county  is  situated,  by  the  church- 
wardens of  the  said  parish,  for  that  you,  being  a  person 
duly  rated  and  taxed  for  and  towards  the  repairs  of  the 
church  of  the  said  parish,  in  and  by  a  church  rate  made  on 

the day  of ,  in  the  year ,  in  the  sum  of 

{and  the  validity  of  which  said  rate  hath  not  been  questioned 
in  any  ecclesiastical  court),  have  rrfased  and  neglected,  and 
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still  refuse  and  neglect  to  pay  the  said  sum  at  which  you  are 
so  rated  and  taxed  as  aforesaid:  These  are  therrfore  to 
command  you,  in  Her  Mqjesty^s  name,  to  he  and  appear  on 

,  at  '  o'clock  in  the  forenoon,  at  — ,  before  such 

two  or  more  Justices  of  the  peace  for  the  said  county  as  may 
then  be  there,  to  answer  to  the  said  complaint,  and  to  be 
further  dealt  toith  according  to  law. 

Given  under  my  hand  and  seal,  this  ^—  day  of ,  in 

the  year  of  our  Lord .  at ,  in  the  county  aforesaid^ 

JS,  F.  (l.  8.) 

At  the  time  appointed  by  the  summons,  the  churchwardens 
or  one  of  them  appear  before  the  justices,  produce  the  rate,^— 
prove  that  the  validity  of  it  has  not  been  questioned  in  any 
ecclesiastical  court, — show  that  the  defendant  is  rated  in  it  at 
the  sum  mentioned, — and  prove  that  such  sum  has  been  de- 
manded of  him,  and  that  he  has  refused  or  neglected  to  pay  it. 
This  proof  must  be  upon  oath. 

The  defendant  then  enters  upon  his  defence,  if  he  have  any. 
It  is  provided  by  the  statute  53  G.  3,  c.  127,  s.  7,  that  if  the 
validity  of  the  rate,  or  the  liability  of  the  defendant  to  pay  it, 
be  disputed,  and  the  defendant  give  notice  thereof  to  the 
justices,  the  justices  shall  forbear  giving  judgment  thereupon ; 
and  the  churchwardens  may  then  **  proceed  to  the  recovery  of 
their  demand,  according  to  the  due  course  of  law  as  heretofore 
used  and  accustomed,"  that  is  to  say,  by  suit  in  the  ecclesias* 
tical  court  It  is  not  necessaryi.  however,  in  order  to  bring 
the  case  within  this  proviso,  and  prevent  the  justices  deciding 
the  matter,  that  the  validity  of  the  rate  should  at  the  time  be 
disputed  in  the  ecclesiastical  court;  it  is  sufficient  that  the 
defendant  states  to  them  or  gives  them  notice  that  he  disputes 
the  validity  of  the  rate  (i?.  v.  Milnrow,  6  M.  &  S.  248),  and- 
also  states,  if  required,  his  reasons  for  disputing  it,  in  order 
that  the  justices  may  judge  whether  his  objections  be  bond 
fide. — R.  V.  Wrottesley,  1  B.  &  Ad.  648.  In  a  case  where 
it  appeared  that  the  validity  of  the  rate  was  bond  fide  disputed,, 
the  magistrates  adjourned  the  hearing  for  a  month,  in  order 
that  the  defendant  might  take  proceedings  in  the  ecclesiastical 
court  to  dispute  the  validity  of  the  rate ;  on  the  adjourned 
day  the  defendant  attended,  but  bad  not  takeu  any  steps  in  the 
ecclesiastical  court ;  the  magistrates  then  made  an  order  that 
he  should  pay  the  rate,  but  I'efused  to  issue  a  distrass  warrant 
to  enforce  it :  on  application  to  the  court  of  Queen's  Bench 
to  compel  the  magistrates  to  issue  their  warrant,  under  the 
11  &  12  Vict.  c.  44,  s.  5,  which  exonerates  magistrates  from 
personal  liability,  if  they  act  in  obedience  to  a  rule  granted  by 
the  court,  it  was  held  not  to  be  a  case  in  which  the  court  ought 
to  interfere,  for  the  magistrates  are  deprived  of  jurisdiction 
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if  the  objeetioa  to  the  Talidity  of  the  rate  ia  made  hondftde. 
Beg.  ▼.  Collim  and  another,  16  J.  P.  280 ;  21  Law  J.  73,  m. 
If  the  defendant  do  not  object  to  the  rate  at  the  hearing,  he 
will  not  be  allowed  to  object  to  its  validity  at  any  future  stage 
of  the  proceedings,  as  for  instance,  in  an  action  for  replevin 
for  the  taking  of  his  goods  under  a  warrant  of  distress  for  the 
rate  {Ramabottom  v.  Duehwcrth  et  aL,  19  Law  J.  78,  m. ; 
1  Ex.  506),  or  the  like.  Where  it  was  objected  that  the 
churchwaidens  had  sued  the  defendant  for  the  very  same 
church  rate  in  the  consistorial  court,  but  it  was  shown  on  the 
part  of  the  churchwardens  that  they  had  aband^ed  that  suit 
before  they  made  the  present  complaint,  it  was  holden  that 
the  jurisdiction  of  the  justices  was  not  thereby  ousted  or 
afibcted.  A.  v.  8t,  Clement's,  12  Ad.  k  El.  177. 
The  following  may  be  the  form  of  the 

Order. 


■  I     Be  it  remembered  that  on ,  eompUnni  woe 

to  wit.  \made  htfore  E.  F,,  esquire,  one  of  Her  Mqjesty's 

justices  of  the  peace  in  and  for  the  county  of ,  in  which 

the  church  of  the  parish  qf ,  in  the  said  county,  is 

situated,  by  the  churchwardens  of  the  said  parish,  that 
A.  B.,  qf  the  said  parish,  being  a  person  duly  rated  and 
taxed  for  and  towards  the  repairs  qf  the  church  of  the  said 

parish,  in  and  by  a  church  rate  made  on  the day  of 

,  in  the  year  -^— ,  in  the  sum  of (and  the  validity 

qf  which  said  rate  had  not  been  questioned  in  any  ecclesias- 
tical court),  had  rrfused  and  neglected,  and  did  then  still 
rtfuae  and  neglect  to  pay  the  said  sum  at  which  he  was  so 
rated  and  taxed  as  aforesaid :  And  now  at  this  day,  to  wit, 

on  — ,  at ,  the  said  churchwardens  and  the  said  A.  JB, 

appear  fief  ore  us,  the  undersigned,  two  qf  Her  Majesty  ^s 

justices  of  the  peace  in  and  for  the  said  county  of ;  and 

now,  having  heard  the  matter  qf  the  said  complaint,  we  do 
adjudge  the  said  A.  B.to  pay  to  the  said  churchwardens 

the  sum  of within  seven  days  after  the  same  shall  be 

legally  demanded  of  him,  and  also  to  pay  to  the  wid  church' 
wardens  the  sum  if —'for  their  costs  in  this  behalf;  and 
tf  the  said  several  sums  be  not  paid  within  seven  days 
after  the  same  shall  be  legally  demanded  qf  the  said  A.  B., 
we  hereby  order  that  the  same  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.B.;  and  in  drfault 
qf  siifficient  distress  in  that  behalf,  v>e  adjudge  the  said 
A.  B.to  be  imprisoned  in  the  [house  of  correction"]  at  — ^ 
in  the  said  county,  for  the  space  of  [three  calendar  months'], 
unless  the  said  several  sums,  and  all  costs  and  charges  of  the 
said  distress  [and  of  the  commitment  and  conveying  of  the 
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oend  A,  B*  to  tfke  said  houte  of  correction]  shall  be  eooner 

paid. 

Giieen  under  our  hands  and  eeaU,  this  — —  day  qf , 

in  the  year  of  our  Lord ,  at  — ,  in  the  county  qfore^ 

said, 

G,  H.  (l.  8.) 
/.  K.  (l.  s.) 

Upon  refusal  or  neglect  of  such  party  to  pay,  according  to 
aiich  order,  within  seven  days  afler  the  amount  shall  have 
been  legally  demanded  of  him,  his  goods  and  chattels  may,  by 
warrant  under  the  hand  and  seal  of  any  one  of  such  justices, 
be  distrained  for  it,  not  only  in  the  district,  parish,  dec,  for 
which  the  rate  was  made,  but  within  any  other  district,  parish, 
&c.,  within  the  same  county  or  jurisdiction ;  and  if  suiScient 
distress  he  not  found  within  the  same  county,  &c.,  then  upon 
oath  made  thereof  before  a  justice  of  any  other  county,  &c.,  in 
which  goods  of  the  purty  shall  be  found,  and  his  indorsing  his 
name  upon  the  warrant,  the  goods  of  the  party  may  be  dis- 
trained in  such  other  county,  &c.,  and  sold,  and  the  surplus 
rendered  to  the  party,  first  deducting  therefi'om  the  necessary 
charges  of  distraining,  to  be  allowed  by  the  justice.  53  O.  3, 
c  127,  8.  7 ;  64  G.  3,  c.  170,  s.  12.  As  to  the  award  of  im- 
prisonment, in  default  of  distress,  it  is  in  pursuance  oi  the 
general  provision  to  that  effect^  in  stat.  11  &  12  Vict.  c.  43„ 
8.  22  (Jervi8*s  Act).  As  to  the  term  of  imprisonment,  the 
12  &  13  Vict,  c  14,  s.  9,  after  reciting  that  <<  whereas  it  is 
desirable  to  limit  the  time  within  which  a  person  assessed  to  a 
church  rate  may  be  imprisoned  for  non-payment  of  the  same," 
enacts  that  every  person  now  undergoing  any  such  imprison- 
ment, shkll  be  discharged  from  such  imprisonment  so  soon  as 
he  or  she  shall  have  been  imprisoned  three  calendar  months^ 
or  shall  sooner  pay  the  sum  or  sums  with  which  he  or  she  is 
charged,  and  that  hereafter  (from  the  11th  of  May,  1849),  no 
person  shall  be  imprisoned  for  the  non-payment  of  any  church 
rate  for  any  time  exceeding  three  calendar  months. 

The  following  Is  the  form  of  the 

Warrant  of  Distress^ 

To  the  constable  qf '—,  and  to  all  ether  peace  qfficere  in 
the  said  county  of  ^— . 

Whereas  on last  past^  a  complaint  was  made  brfore 

E,  F,y  esquircy  one  of  Her  Majesty's  JMstices  ef  the  peace  in 

and  for  the  eaid  county  of ,  in  which  the  church  (fthe 

parish  of ,  in  the  said  county,  was  situated,  by  the 

churchwardens  of  the  said  parish,  that  A,  B.^qf  the  said 
parish,  being  a  person  duly  rated  and  taxed  for  and  towards 
the  repairs  of  the  church  of  the  scud  parish,  in  and  by  a 

church  rate  made  on  the  —^  day  qf  — -,  in  the  yea/e^ , 
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in  the  sum  of^-^  (and  the  validity  of  which  said  rate  had 
not  been  questioned  in  any  ecclesiastical  court),  had  refused 
and  neglected,  and  did  then  sHU  refuse  and  neglect  to  pay 
the  said  sum  at  which  he  was  so  rated  and  taxed  as  afore^ 

said:  And  afterwards,  to  wit,  on j  at ,  the  said 

churchwardens  and  the  said  A .  B,  appeared  before  G,  fT. 
and  I,  K.,  esquires,  tioo  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  county,  and  the  said  last^mentioned 
justices  having  considered  the  matter  of  the  said  complaint, 
adjudged  that  the  said  A,  B.  should  pay  to  the  said  church' 

wardens  the  sum  of vnthin  seven  days  after  the  same 

should  be  legally  demanded  of  him,  and  should  also  pay  to 

the  said  churchwardens  the  sum  of ,for  their  costs  in 

that  behalf;  and  that  if  the  said  several  sums  should  not  be 
paid  within  seven  days  after  the  same  should  be  legally  de- 
manded  of  the  said  A.  B.,  the  same  should  be  levied  by  diS' 
tress  and  sale  qf  the  goods  and  chattels  of  the  said  A,  B,; 
and  it  was  adjudged  that  in  default  of  sufficient  distress  in 
that  behalf,  the  said  A»  B.  should  be  imprisoned  in  the 

[hou^e  of  correction"]  at ,  in  the  said  county,  for  the 

space  of  [three  calendar  months'],  unless  the  said  several 
sums,  and  all  costs  and  charges  of  the  said  distress  [and  of 
the  commitment  and  conveying  of  the  said  A.  B,  to  the  said 
house  of  correction']  should  be  sooner  paid :  And  whereas  it 
is  now  proved  on  oath  to  me  the  undersigned,  one  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county ^ 

that  the  said  several  sums  of and were  on  -^— 

legally  demanded  of  the  said  A,  B,  by  the  said  church- 
wardens, and  whereas  the  time  in  and  by  the  said  order  ap' 
pointed  for  the  payment  of  the  same  hath  elapsed,  but  the 
said  A,  B.  hath  not  paid  the  same  or  any  part  thereof,  but 
tJierein  hath  made  dqfault :  These  are  therefore  to  command 
you,  in  Her  Majesty's  name,  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  said  A.  B, ;  and  if  vnthin  the 
space  of  four  days  after  the  making  of  such  distress  the  said 
last-mentioned  sums,  together  vnth  the  reasonable  charges 
of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  that 
then  you  do  sell  the  said  goods  and  chattels,  so  by  you  dis' 
trained,  and  do  pay  the  money  arising  from  such  sale  unto 

,  the  clerk  of  the  justices  of  the  pea^efor  the  division  of 

,  in  the  said  county,  that  he  may  pay  and  apply  the 

same  as  by  law  directed,  and  may  render  the  overplus,  if 
any,  to  the  said  A,  B,;  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  to  the  end 
that  such  proceedings  may  be  had  therein  as  to  thS  law  doth 
appertain. 

Given  under  my  hand  and  seal  this day  of ,  in 

the  year  of  our  Lord  — ,  at  -« — ,  in  the  county  (foresaid, 

J,  S,  (l.  s.) 
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AppealJ]  Any  person  finding  himself  aggrieved  by  the  judg- 
ment given  by  two  or  more  such  jastices,  as  abo?e  mentioned, 
may  appeal  to  the  next  general  quarter  sessions  for  thd  county, 
&c.  wherein  the  church  or  chapel  shall  be  situate,  with  respect 
to  which  the  rate  shall  have  been  made;  and  if  such  judgment 
be  affirmed,  it  shall  be  with  costs  against  the  appellant,  to  be 
recovered  by  distress  and  sale :  provided  that,  in  case  of  appeal, 
no  warrant  of  distress  shall  be  issued  until  after  the  appeal  be 
determmed.  63  G.  8,  c.  127,  s.  7.  It  is  not  necessary  in  this 
case  to  give  notice  of  appeal  to  the  justices  making  the  order ; 
it  is  sufficient  to  give  it  to  the  churchwardens.  R,  v.  Jtistiees 
of  Siajffbrdakire,  4  Ad.  k  El.  842. 
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Who  may  be  chosen,  11. 
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11. 
Their  rights  and  duties,  12. 
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ChuTchtoardens  in  new  diS' 

tricts,  13. 


Who  may  be  ehosenJ]  Churchwardens  are  parish  officera, 
appointed  fur  keeping  the  pculsh  church  in  repair  and  good 
order,  ibr  providing  for  the  decent  and  orderly  performance  of 
divine  service  and  administration  of  the  sacraments,  and  for 
the  preservation  of  the  goods  of  the  chm'ch.  They  have  also 
other  duties  assigned  to  them  by  statute.  They  must  be  rate- 
payers, and  householders  in  the  parish,  though  perhaps  not 
necessarily  resident  in  it.  If  a  protestant  dissenter  or  roman 
catholic  be  appointed,  and  scruple  to  take  the  oath  or  serve, 
he  may  serve  the  office  by  deputy.  1 W.  &  M.  c.  18 ;  31  G.  3, 
c.  82,  s.  7.  But  an  alieu  cannot  be  churchwarden ;  and  peers 
are  exempt  from  serving  the  office;  so  are  members  of  the 
House  of  Commons,  clergymen,  attorneys,  officers  of  the 
different  courts  of  law  and  equity,  and  apothecaries.  1  Bum, 
Ecc,  X.  399,  400. 

When  and  by  whom  chosen."]  They  are  to  be  chosen  in  the 
first  week  after  Easter  (Can,  90) ;  and  sworn  into  office  in  that 
week  or  in  some  week  following,  according  to  the  direction 
of  the  ordinary  {Can.  118) ;  and  they  continue  in  office  until 
other  churchwardens  appointed  to  succeed  them  have  been 
sworn  in.    Id. 

There  are  usually  two :  appointed  either  by  the  minister  and 
the  parish  vestry  jointly  ;  or  if  they  cannot  agree,  the  minister 
then  shall  choose  one,  and  the  parish  vestry  the  other.  Can.  89. 
But  by  custom  there  may  be  more  than  two,  and  differently 
chosen  firom  the  manner  here  mentioned  ;  and  where  there  is 
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such  a  cnstomy  the  ciutoniy  not  the  canon,  must  he  ohserved. 
1  Bum,  Ece,  X.  401-403 ;  and  see  Gibbs  v.  Flight,  16  Law  J. 
136|  cp» 

Upon  the  churchwarden  being  thus  chosen,  he  is  sworn 
into  office  before  the  archdeacon  or  other  ordinary.  The  oath 
administered  is  thus :  "  You  shall  swear,  truly  and  faithfully 
to  execute  the  office  of  a  churchwarden  within  your  parish, 
and  according  to  the  best  of  your  skill  and  knowledge  present 
such  things  and  persons  as  to  your  knowledge  are  presentable 
by  the  laws  ecclesiastical  of  this  realm :  so  help  you  God,  and 
the  contents  of  this  book."  1  Bum,  Bcc.  X.  404.  If  the 
ordinary  refuse  to  swear  him,  a  mandamus  will  lie  to  compel 
him  ;  or  if  the  party  chosen  refuse  to  attend  to  be  sworn,  and 
to  take  upon  himself  the  office,  he  may  be  libelled  in  the  eccle- 
siastical court  and  excommunicated.    Id,  403. 

TJteir  rights  and  duties."]  Churchwardens  are  ex  qffleio 
overseers  of  the  poor  of  their  parish  (43  £1.  c.  2,  s.  1)  where 
the  poor  are  maintained  by  the  parish,  and  not  by  townships 
or  hamlets  within  it.  And  they,  together  with  the  overseers 
yearly  nominated  and  appointed  by  the  justices,  form  one 
body  of  overseers  of  the  poor,  and  exercise  all  the  powers  and 
authorities  and  perform  all  the  duties  assigned  to  them  in 
that  character,  by  statute,  and  by  the  rules  and  orders  of 
the  poor  law  commissioners.  See  3  Arch.  J.  P.  passim.  As 
overseers,  also,  they  and  the  appointed  overseers  of  the  poor, 
and  their  successors,  ai*e  made  a  body  corporate,  so  &r  as 
respects  the  taking  and  holding  of  workhouses  and  lands  pur- 
chased by  them  in  trust  for  the  parish.  59  G.  3,  c.  12,  s.  17. 
As  churchwardens  also  they  are  in  some  respect  a  quasi  cor- 
porate body ;  and  the  goods  of  the  church  vest  in  them  and 
their  successors  in  office,  and  they  may  maintain  actions  in 
respect  of  them ;  but  they  cannot  dispose  of  them,  without  the 
consent  of  the  parish.  1  Bum,  Bcc.  Law,  408.  As  church- 
wardens, they  must  keep  the  church  in  proper  repair,  and 
pi'ovide  every  thing  necessary  for  the  decent  and  orderly 
performance  of  divine  service  and  the  administration  of  the 
sacraments,  and  for  that  purpose,  with  the  assent  of  the 
parish  vestry,  must  if  necessary  lay  a  church  rate.  See  antCf 
p.  1.  As  churchwardens,  also,  they  niust,  at  the  end  of  the 
year,  or  within  a  month  after  it,  before  the  minister  and 
parishioners,  render  a  due  account  of  all  moneys  received  and 
paid  by  them,  and  hand  over  any  balance  which  may  remain 
in  their  hands  (1  Bum,  JEcc.  X.  411-413) ;  and  if  it  appear 
that  they  have  made  or  authorized  any  illegal  or  fraudulent 
payment  from  the  church  rate,  they  are  liable  to  a  penalty  not 
exceeding  20/.,  and  treble  the  amount  of  the  payment  so  made. 
7  &  8  Vict.  c.  101,  s.  32.  Amongst  the  duties  of  churchwar- 
dens, also,  is  that  of  making  presentments  at  the  annual  visi- 
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tatlons,  of  all  public  and  ootorious  exceflsea  of  prelates  and 
other  clerks,  and  of  all  offences  punishable  by  the  ecclesiastical 
law,  committed  by  any  of  the  parishioners  daring  the  year  of 
office.    1  Bum,  Ecc.  L.  tit.  "  Visitation." 

Churchwardens  and  overseers  of  the  poor  are  also  ex  qffleio 
members  of  the  select  vestry,  where  such  a  vestry  is  established 
in  a  parish.  59  O.  8,  c.  12,  s.  1.  It  is  the  duty  of  the 
churchwardens  and  overseers  also,  every  year,  to  make  out 
the  jury  lists,  and  to  affix  a  copy  on  the  church  door  on  the 
first  three  Sundays  in  September.    6  G.  4,  c.  60,  ss.  8,  9. 

Actions,  ^e.  by  and  against  themJ]  Churchwardens  may 
bring  actions  respecting  the  goods  of  the  church,  in  like  man- 
ner as  any  owner  of  goods  may  do.  They  may  also  sue  in  the 
ecclesiastical  court  or  before  justices  of  the  peace  for  arrears  of 
church  rate.  Ante,  p.  5.  This,  however,  must  be  done  during 
the  time  they  are  exercising  their  office ;  after  they  go  out  of 
office,  they  cannot  sue  for  church  rate,  though  made  and  pay- 
able during  their  year,  or  sue  for  any  injury  to  the  goods  of  the 
church  during  their  year ;  such  suit  or  action  must  be  brought 
by  their  successors.  1  Bum,  JBce.  L.  413,  414.  But  if  they 
commence  such  suit  or  action  daring  their  year  of  office,  they 
may  continue  it  afterwards.  Id,  If  sued  for  anything  done 
by  them  as  churchwardens,  they  may  plead  the  general  issue 
and  g^ve  the  special  matter  in  evidence ;  and  if  they  obtain  a 
verdict,  they  shall  have  full  costs  as  between  attorney  and 
client.  7  Jac.  1,  c.  5 ;  21  Jac.  1,  c.  12 ;  5  &  6  Vict.  o.  97» 
s.  3.  As  to  actions  against  them  as  overseers  of  the  poor,  see 
3  Arch.  J.  P.  49. 

Churchwardens  in  new  districts.^  The  appointment  of 
churchwardens  and  chapelwardens  for  the  churches  or  chapels 
built  under  the  several  church  building  Acts,  is  regulated  by 
those  Acts  respectively.  See  stat.  69  G.  3,  c.  46,  s.  73 ;  69  G.  3, 
c.  134,  s.  30 ;  1  &  2  W.  4,  c.  38,  s.  26 ;  6  &  7  Vict.  c.  37, 
s.  17 ;  8  &  9  Vict.  c.  70,  ss.  6,  7.  One  is  usually  appointed  by 
the  incumbent,  the  other  by  the  vestry  or  pew  renters. 
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T?ie   rights   and    prveUeges 

qf  clergymen,  36. 
Th^  duties,  36. 


The  parish  clergymen'  are — ^the  parson  or  rector  when  in- 
eambent,  or  the  vicar  and  the  curate.  The  parson  or  rector  is 
clerical  or  lay  :  when  a  clergyman  he  is  called  the  incumbent ; 
when  a  lay  person,  he  is  called  the  impropriator ;  and  in  the 
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latter  case,  a  vicar  is  appointed  and  endowed,  for  the  purpose 
of  performing  the  ecclesiastical  duties  in  the  parish.  The 
curate  is  an  assistant  to  the  rector  or  vicar. 

Adoovmm,']  An  advowson  is  the  right  of  presenting  to  a 
church  or  ecclesiastical  benefice  (2  Bl,  21 ;  8  Cr.  t.  21,  c.  1, 
88.  4,  6),  upon  any  vacancy  which  may  occur  during  the  con- 
tinuance of  the  party's  title.  It  is  said  to  be  appendant,  when 
the  right  is  annexed  to  a  manor,  and  always  passes  with  it 
(2  J32.  22 ;  3  Cr.  t.  21,  c.  1,  ss.  8-11) ;  or  in  gj'oss,  when  it 
is  not  so  annexed,  but  has  been  separated  from  it  (2  BL  22 ; 
3  Cr,  t.  21,  c.  1,  ss.  12-18). 

Advowsons  are  also  said  to  be  presentative,  collative,  and 
donative: — presentative,  where  the  patron  has  the  right  to 
present  to  the  bishop  or  ordinary,  and  to  demand  of  him  that 
he  institute  his  clerk,  if  he  find  him  canonically  qualified 
(2  Bl,  22;  3  Cr.  t.  21,  c.  1,  s.  19) ;— collative,  where  the 
bishop  and  patron  are  one  and  the  same  person  (2  Bl.  22 ; 
3  Cr.  t.  21,  c.  1,  8.  20) :— donative,  where  the  Queen,  or  any 
subject  by  her  licence,  founds  a  church  or  chapel,  and  ordains 
that  it  shall  be  in  the  gift  or  disposal  of  the  pati'on,  subject  to 
his  visitation  only  and  not  that  of  the  ordhiary,  and  vested 
absolutely  in  the  clerk  by  the  patron's  deed  of  donation, 
without  presentation,  institution  or  induction  (2  Bl.  23 ;  3  Cr. 
t.  21,  c.  1,  8.  21),  but  which  ceases  to  be  donative,  if  the 
patron,  waiving  his  right  of  donation,  present  at  any  time  a 
clerk  to  the  bishop  (2  Bl,  28,  24 ;  3  Cr,  t.  21,  c.  1,  s.  22). 

An  advowson,  like  all  other  incorporeal  hereditaments,  is 
not  capable  of  corporeal  seisin  or  possession ;  but  until  the 
church  becomes  void,  it  is  impossible  to  acquire  in  it  any 
thing  more  than  a  seisin  in  law  (3  Cr,  t.  21,  c.  1,  s.  28) ;  and 
therefore  in  pleading  any  incorporeal  hereditament,  we  do  not 
say  that  the  owner  is  seised  in  Ma  demesne  as  of  fee,  but 
merely  that  he  is  seised  as  of  fee  and  right,  omitting  the 
words  "in  his  demesne." — Arch,  PI.  §•  JSv.  121.  In  other 
respects,  a  person  may  have  the  same  estate  in  an  advowson, 
as  in  a  corporeal  hereditament, — he  may  be  tenant  in  fee 
simple,  having  the  right  of  presentation  in  him  and  in  his 
heirs  for  ever ; — or  he  may  be  tenant  in  tail,  having  the  right 
of  presentation  In  himself  and  his  issue ; — or  he  may  have  it 
for  life  or  years ; — he  may  be  entitled  to  it  in  possession,  re- 
mainder or  reversion ; — and  it  may  be  holden  in  joint  tenancy, 
coparcenary  or  in  common.  3  Cr.  t.  21,  c.  1,  ss.24,2d.  A 
husband  may  be  tenant  by  the  curtesy  of  an  advowson,  even 
although  the  church  have  not  been  void  during  the  coverture. 
Id.  88.  26-28.  So,  a  widow  may  be  tenant  in  dower  of  an 
advowson :  if  it  be  an  advowson  in  gross,  she  is  entitled  to  the 
third  presentation  {Id,  ss.  29, 30) ;  &  an  advowson  appendant, 
and  ihe  be  endowed  of  the  manor,  she  shall  be  entitled  to  it 
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of  course,  and  if  the  church  become  vacant  during^  the  con- 
tinuanoe  of  her  estate,  she  may  present  to  it,  or  if  she  be 
endowed  of  the  third  part  of  the  manor,  the  third  part  of  the 
advowson  shall  pass.  Id.  s.  29.  Advowsona  may  be  ex- 
tended under  an  elegit  (1  &  2  Vict.  c.  1 10,  s.  13) ;  and  are 
asseets  for  payment  of  debts.    8  Cr.  t.  21,  c.  1,  ss.  40-42. 

When  a  vacancy  occurs  in  a  parsonage  or  vicarage,  the 
patron,  to  whom  the  advowson  of  the  church  then  belongs, 
may  present  his  clerk,  that  is  to  say,  may  offer  his  clerk  to 
the  bishop  of  the  diocese  to  be  instituted  (1  BL  389 ;  3  Cr, 
t.  21,  c.  2,  ss.  1-3).  The  bishop  however  may  refuse  him, — 
either  in  case  the  patron  be  excommunicated  and  remains  in 
contempt  forty  days  (1  Bl.  389), — or  where  the  clerk  himself 
is  deemed  unfit  for  the  sacred  ofiioe,  as  being  an  outlaw,  or 
under  age,  or  being  objectionable  in  respect  of  faith  or  morals, 
or  as  being  deficient  in  learning.  1  Bl,  389,  390 ;  3  Cr. 
t.  21,  c.  2,  ss.  46-48.  If,  on  the  contrary,  the  bishop  declare 
that  he  approves  of  the  presentee,  the  clerk  is  then  said  to  be 
admitted.  3  Cr,  t.  21,  c.  2,  s.  4.  The  clerk  is  next  in- 
stituted, that  is  to  say,  the  cure  of  souls  is  committed  to  him 
by  the  ordinary,  and  which  ceremony  is  performed  thus:  the 
clerk  kneels  before  the  ordinary,  whilst  the  latter  reads  the 
words  of  the  institution,  out  of  a  written  instrument  drawn 
up  for  the  purpose,  with  the  episcopal  seal  appendant  to  it, 
which  instrument  the  clerk  holds  in  his  hand  during  the 
ceremony.    3  Cr,  t.  21,  c.  2,  s.  6. 

The  induction  next  follows,  being  the  investiture  of  the 
temporal  part  of  the  benefice,  as  institution  is  of  the  spiritual. 
It  is  done  by  mandate  fix)m  the  bishop  to  the  archdeacon,  who 
usually  issues  a  precept  to  other  clergymen  to  perform  it  for 
him :  and  the  ceremony  is  thus, — ^the  inductor  and  clerk  being 
at  the  church,  the  former  takes  the  clerk's  hand  and  lays  it 
upon  the  ring  of  the  church  door,  and  says  to  this  eflfect,-^ 
*^  by  virtue  of  this  mandate,  I  do  induct  you  into  the  real, 
actual  and  corporeal  possession  of  the  church  of  C,  with  all 
the  rights,  profits  and  appurtenances  thereunto  belonging;" 
the  inductor  then  opens  the  door,  puts  the  clerk  into  the 
church,  and  the  latter  usually  tolls  the  bell,  to  make  his 
induction  known  to  his  parishioners.  Id,  ss,  7,  8.  This 
completes  the  clerk's  title :  before  presentation  he  has  no 
right;  by  presentation,  he  acquires  a  right  to  the  benefice; 
by  institution,  he  acquires  a  right  to  enter  on  the  glebe,  take 
the  tithes,  &c. ;  and  by  induction  he  acquires  a  right  to  sue 
in  respect  of  them.  Id,  s.  6.  He  is  quasi  tenant  for  life ; 
and  if  he  manure  and  sow  with  com  any  part  of  his  glebe,  he 
will  be  entitled  to  emblements,  and  they  will  pass  by  his  will. 
1  Cr,  t.  8,  c.  1,  ss.  55,  56. 

As  to  the  ptffty  entitled  to  present  the  clerk  ;->-the  tenant 
in  fee,  fiw  tail^  for  life  or  years,  if  the  vacancy  occur  in  his 
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lifetime  and  during  the  continuance  of  his  estate,  is  the  party 
to  present  (3  Cr,  t.  21,  c.  2,  ss.  18, 19)  ;  if  be  die  after  the 
yacancy  and  before  presentation,  tlie  right  (being  deemed  a 
chattel  real)  goes  to  his  executors  or  adminisbator,  not  to  his 
heir.    Id,  s.  20.    So,  where  a  person  has  a  gprant  of  the 
next  presentation,  this  is  a  chattd  real ;  and  if  there  be  no 
vacancy  during  his  lifetime,  the  right  to  present  goes  to  his 
executors  or  administrator.    3  Or,  t.  21,  c.  2,  s.  21 .    Infants 
may  present.    Id,  ss.  22r-2^,    A  husband  entitled  in  right 
of  his  wife,  presents  in  the  names  of  both.    Id.  s.  18.    Joint- 
tenants  and  tenants  in  common  should  present  jointly ;  if  they 
present  severally,  the  ordinary  may  refuse  to  admit  the  pre- 
sentee (Id.  ss.  26, 26) ;  or  if  they  make  partition,  they  present 
in  turns,  as  may  have  been  agreed  upon.    Id.  ss.  3^-94; 
7  Anne,  c.  18,  s.  2.    Coparceners  present  jointly ;  or  if  they 
cannot  agree  in  the  presentation,  they  may  present  in  turn, 
the  eldest  sister  presenting  first,  and  then  the  others  in  their 
order.    Id.  ss.  27-31.    Mortgagors  may  nominate,  but  the 
mortgagee  is  the  person  to  present,  as  he  has  the  legal  estate 
(Id.  88.  35, 36) ;  and  the  same  as  to  tenants  by  statute  staple 
or  statute  merchant,  or  elegit.    Id.  s.  37.    Bankrupts,  when 
owners  of  an  advowson  or  next  presentation,  have  a  right  to 
present  upon  a  vacancy  occurring  before  it  is  sold.    3  Cr» 
t.  21,  c.  2,  s.  38.    But  an  alien  cannot  present  (Id.  s.  39) ; 
nor  a  person  outlawed  (Id  b.  40) ;  nor  a  Roman  Catholic, 
the  presentation  to  all  benefices  belonging  to  him  being  vested 
in  the  universities  of  Oxford  or  Cambridge.    Id.  ss.  41-44. 
Where  a  lunatic  is  entitled  to  present,  the  lord  chancellor 
presents  for  him.    Id.  s.  45. 

The  right  of  presentation,  and  that  of  nomination  to  a 
church,  are  distinct  things :  presentation  is  the  ofibring  of  a 
clerk  to  the  bishop ;  nomination,  an  ofiering  of  the  clerk  to 
the  patron  for  presentation.  3  Cr.  t.  21,  c.  1,  s.  6.  And 
these  rights  may  exist  in  difibrent  persons:  for  instance,  a 
person  seised  of  an  advowson  may  grant  to  A.  and  his  heirs, 
that  whenever  the  church  becomes  vacant  he  will  present  to 
the  bishop  such  person  as  A.  or  his  heirs  shall  nominate. 
Id.  Or,  where  the  legal  estate  in  the  advowson  is  in  a 
trustee,  and  the  right  of  nomination  is  in  the  cestui  que  trugt, 
the  one  must  present  according  to  the  other's  nomination. 
Id.  8.  7.  So,  where  there  is  mortgagor  and  mortgagee  of 
an  advowson,  the  former  may  nominate,  but  the  latter  must 
present.     Id.  s.  7  ;  Id.  c.  2,  s.  35, 

The  right  of  presentation  pro  hae  vice  may  be  forfeited, 
either  by  lapse,  or  by  simony. 

.  Lapse  is  a  species  of  forfeiture  of  the  right  of  presentation  to 
an  ecclesiastical  benefice,  pro  hoc  vice;  UT  the  patron  do  not 
present  within  six  calendar  months  tSter  avoidance,  the  ordi- 
nary may  present ;  and  if  the  ordinary  fail  to  present  witiiia 
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six  calendar  monUiB  after  big  title  by  lapse  aojcniesy  the  metro* 
politan  may  present ;  and  if  the  metropolitan  neglect  to  pre- 
sent within  six  calendar  months  after  his  title  accrues,  the 
Queen  may  present  2  Bl.  276 ;  3  Cr.  t.  21^  c.  2,  ss.  10*13. 
But  there  is  no  forfeiture  by  lapse,  where  the  original  presen- 
tation is  in  the  Crown  (2  BL  276)  ;  nor  can  a  donative  lapse 
to  the  ordinary,  unless  it  have  been  augmented  by  Queen 
Anne's  bounty.  Id,  On  the  other  hand,  if  the  bishop  be 
both  patron  and  ordinary,  he  shall  not  have  a  double  time 
allowed  to  him  to  present,  but  if  he  do  not  present  within  the 
six  calendar  monUis,  the  metropolitan  may  present ;  and  in 
ordinary  eases  if  he  do  not  present  by  lapse  at  the  expiration 
of  the  six  calendar  months  allowed  to  the  patron,  and  the 
patron  afterwards  presents  before  the  bishop,  the  patron's 
presentation  will  be  good.  Id.  2TJ ;  3  Cr,  t.  21,  c.  2,  s.  16. 
Where  the  benefice  becomes  void  by  death,  or'^by  cession 
through  plurality  of  benefices,  there  the  patron  is  bound  to 
take  notice  of  the  vacancy  at  his  peril ;  but  when  the  vacancy 
arises  from  resignation,  or  canonical  deprivation,  or  if  a  clerk 
presented  be  refused  for  insufficiency,  these  being  matters  of 
which  the  bishop  alone  is  supposed  to  be  cognizant,  the  law 
requires  him  to  give  notice  thereof  to  the  patron,  otherwise 
he  shall  not  avail  himself  of  the  lapse.  2  Bl.  278 ;  3  Cr. 
U  21,  c.  2, 88.  14, 15.  Also,  if  the  bishop  refuse  or  neglect  to 
examine  and  admit  the  patron's  clerk,  without  good  reason 
assigned  or  notice  given,  he  shall  not  present  by  lapse. 
2  BL  278.  And  kstly,  if  the  right  of  presentation  be  con- 
tested, and  an  action  brought  to  try  the  right,  there  shall  be 
no  lapse  until  the  question  is  decided.    Id. 

Simony  is  the  corrupt  presentation  of  any  person  to  an 
eodesiastical  benefice,  for  money,  gift  or  reward,  or  promise 
thereof  {Id.  278) ;  such  presentation  is  void,  the  right  of 
presenting  pro  hae  vice  is  forfeited  to  and  vested  in  the  crown 
(2  BL  278 ;  3  C!r.  t.  21,  c.  2,  ss.  52-68),  and  the  presentee 
is  for  ever  after  incapable  of  enjoying  the  same  benefice. 
31  £L  c.  6.  But  if  the  presentee  die,  without  being  con- 
victed of  such  simony  in  Us  lifetime,  the  simoniacal  contract 
shall  not  prejudice  any  other  innocent  patron,  on  pretence  of 
lapse  to  the  Crown  or  otherwise.  1  W.  &  M.  c.  16.  Also, 
if  any  person,  for  money  or  profit,  shall  procure  in  his  own 
name  or  the  name  of  any  other  the  next  presentation  to  any 
benefice,  and  shall  be  presented  thereupon,  this  is  a  simoniacal 
eontract,  and  the  party  is  not  only  liable  to  all  the  ecclesiastical 
penalties  for  simony,  but  is  disabled  from  holding  the  benefice, 
and  the  presentation  devolves  to  the  Crown.  12  Anne,  st.  2, 
c.  12.  Fox  V.  Bp.  of  Chester^  2  B.  &  C.  635.  But  if  a 
fiUher  purchase  a  next  presentation  for  his  son  (2  BL  280),  or 
even  if  a  person  purchase  it  for  a  stranger  (3  Cr.  t.  21,  c.  2, 
s.  60),  it  is  not  simony  unless  the  then  incumbent  be  in 
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tatiremiM  (Id.  s.  70);  or  if  m  ifanoiiiMd  cunhact  be  made 
wftli  die  pBtran,  wiOHmt  fbe  privitj  of  tiw  derk,— elthoogh 
the  prewntetioo  Ibr  tlial  term  iball  devolve  to  the  eroini,  as  a 
panUihment  of  tbe  goBtj  patroo,  yet  the  derk,  who  is  hmo- 
cent,  doea  not  iocor  any  diaafaility  or  finfeituie.  8  BL  280. 
But  a  pmvibaie  oi  the  whole  advowaon,  ahhoogh  the  then 
clerk  be  in  extremis,  ia  not  aimooy.  9  Cr.  t.  21,  c.  2,  a.  71. 
Also,  although  general  bonda  to  resign  at  the  patron's  request 
hare  been  holdoi  void  (Bp,  ef  Londen  v.  Ffytcke,  2  Bro. 
B.  C.  811  ;  8  Cr.  t  21,  c  2,  as.  78-80),  yet  bonds  to  resign 
hi  fiivoor  <^the  patron's  son  or  other  relation,  when  ordun^, 
aiegood.    2B1.260.    7  &8G.  4,e.  25;  9  6.4,  c  94. 

Haw  oHenedf  when  vetted  in  trtuteet^  By  stat.  19  &  20 
Vict,  c  50,  s.  1,  after  reciting  that  it  is  expedient  to  authorize 
the  sale  oi  advowsons  in  cases  where  the  same  are  vested  in, 
or  in  tmstees  for,  inhabitants,  ratepayers,  freeholders,  or  other 
persons,  forming  a  nnmerons  class,  and  deriving  no  pecuniary 
advantage  tfierefrom,  in  order  that  the  monies  arising  from 
such  sales  may  be  applied  to  the  erection,  rebuilding,  or  im- 
provement (where  necessary)  of  parsonage  houses,  and  to  the 
augmentation  oi  the  livings  (where  the  same  are  small),  and 
to  other  beneficial  purposes  as  hereinafter  provided ;  and  that 
other  powers  should  be  conferred  upon  such  persons;  it  is 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

I.  Unless  there  be  something  in  the  subject  or  context  re- 
pugnant to  or  inconsistent  with  such  construction,  tbe  follow- 
ing words  shall  have  in  this  section  and  elsewhere  in  this  Act 
the  respective  meanings  hereby  assigned  to  them ;  that  is  to 
say,— 

The  word  ''  advowson"  means  an  advowson  vested  in  inha- 
bitants, ratepayers,  freeholders,  or  other  persons,  forming 
a  numerous  class,  or  in  trustees  appointed  by  or  acting 
on  behalf  of  euch  persons,  such  persons  deriving  no  pe- 
cuniary advantage  from  the  exercise  of  such  right,  but 
.  does  not  mean  an  advowson  belonging  to  any  endowed 
charity  within  the  provisions  of*  the  Charitable  Trusts 
Act,  1858,"  and  "  the  Charitable  Trusts  Amendment  Act, 
1855,"  or  either  of  them : 
The  word  *'  owners "  means  the  inhabitants,  ratepayers, 
freeholders,  or  other  class  of  persons  in  whom,  or  in  trus- 
tees for  whom,  an  advowson  is  vested,  sueh  persons  de- 
riving no  pecuniary  advantage  therefrom : 
The  words  **  existing  trustees  "  mean  the  trustees  in  whom 
for  the  time  being  an  advowson  is  vested,  by  virtue  of  any 
Act  of  parliament,  deed,  or  other  instrument,  in  trust  fbr 
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or  on  behalf  of  such  owners,  and  includes  the  surriyora 
and  survivor  of  such  trustees : 

The  words  '^  elected  trustees"  mean  the  persons  appointed 
by  the  owners  under  the  provisions  of  this  Act  to  effect 
the  sale  of  an  advowson,  and  includes  the  survivors  and 
survivor  of  such  trustees : 

The  word  "  trustees,"  without  the  addition  of  the  words 
*'  existing  "  or  "  elected,"  includes  both  classes  of  trus- 
tees hereinbefore  defined : 

The  word  **  incumbent "  means  the  rector,  vicar,  or  per^ 
petual  curate,  as  the  case  may  be,  of  a  church  or  ecclesi- 
astical benefice,  the  advowson  of  which  is  to  be  dealt 
with  under  this  Act,  and  includes  the  ofiiciating  clergy- 
man for  the  time  being  if  the  incumbent  reside  abroad  or 
be  incapable  of  acting. 

II.  The  owners  of  an  advowson  may  dhrect  the  sale  of  such 
advowson;  and  the  incumbent  for  the  time  being  of  the 
church  or  benefice,  if  required  in  writing  by  ten  owners,  shall 
convene  a  meeting  of  the  owners,  to  be  held  at  some  con- 
venient place  near  to  the  church,  for  the  purpose  of  deciding 
whether  or  not  such  advowson  shall  be  sold;  and  every 
such  meeting  shall  be  called  by  public  advertisement,  to 
be  inserted  once  at  least  in  four  consecutive  weeks  in  some 
newspaper  circulating  in  the  county  and  neighbourhood  in 
which  such  church  shall  be  situate,  the  last  of  such  insertions 
being  not  more  than  fourteen  nor  less  than  seven  days  prior 
to  any  such  meeting,  and  notice  of  such  meeting  shall  also, 
not  less  than  fourteen  days  prior  to  the  holding  thereof,  be 
affixed  upon  the  door  of  such  church. 

III.  At  the  meeting  so  called  the  incumbent  for  the  time 
being  (if  present)  shall  be  the  chairman,  and  if  he  be  absent, 
then  one  of  the  owners  present,  being  appointed  by  the  other 
owners  present,  shall  be  the  chairman,  and  the  decision  of  the 
majority  of  the  owners  then  present  shall  bind  the  minority 
and  all  absent  parties. 

lY.  Such  meeting  shall  consider  and  determine  the  question 
whether  the  advowson  shall  be  sold,  and  if  that  question  be 
resolved  in  the  affirmative,  the  existing  trustees  (if  such  there 
be)  shall  be  the  persons  to  execute  the  purposes  of  this  Act ; 
but  if  there  be  no  existing  trustees,  the  owners  shall  proceed 
to  appoint  at  that  meeting,  or  at  some  adjournment  thereof, 
not  lees  than  five  nor  more  than  eleven  persons,  being  owners, 
to  be  *'  elected  trustees"  for  the  purposes  of  this  Act,  and  the 
incumbent  for  the  time  being  shall  be  ex  qfiieio  an  '*  elected 
trustee"  in  addition  to  the  trustees  so  appointed. 

V.  A  certificate  under  the  hands  of  two  justices  (not  being 
themselves  owners)  having  jurisdiction  in  the  parish,  township, 
district,  or  place  within  which  the  church  or  benefice  in  ques- 
tion is  situate,  certifying  that  the  consent  of  the  owners  to  a 
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sale  of  the  adyowson  hue  been  duly  obtained,  and  (In  those 
cases  where  it  is  neceisary  that  ''elected  trustees"  be  ap- 
pointed) containing  the  names,  residences,  and  description  of 
the  ''elected  trustees,"  shall  be  sufficient  evidence  of  such 
consent  and  of  such  appointment,  and  any  two  Justices  having 
jurisdiction  as  aforesaid  are  hereby  authorised  and  required, 
on  application  to  them  made,  and  on  being  duly  satudled  of 
the  truth  of  the  fieicts,  to  certify  accordingly. 

VI.  Immediately  upon  the  grant  of  such  certificate  the  ad- 
TOWBon  shall  become  absolutely  vested  In  the  trustees  for  the 
purpose  of  efiecting  such  sale,  freed  from  all  the  uses,  trusts, 
and  declarations  for  the  benefit  of,  or  otherwise  relating  to  the 
owners  then  affecting  the  same,  but  subject  to  the  right,  title, 
estate,  or  interest  (if  any)  of  every  other  person  therein;  and 
the  trustees  shall,  as  soon  thereafter  as  conveniently  may  be, 
sell  the  advowson  by  public  auction  or  by  private  contract, 
and  subject  to  any  special  conditions,  as  to  them  shall  seem 
expedient,  and  may  buy  in  the  same  at  any  auction,  and  re* 
sell  the  same  by  public  auction  or  by  private  contract,  without 
being  answerable  for  any  loss  which  may  happen  by  such 
re-Side,  and  shall  have  full  discretion  in  the  premises,  and  may 
execute  and  do  all  contracts,  deeds,  and  other  acts  necessary 
for  effecting  such  sale. 

VII.  Any  conveyance  of  an  advowson  in  pursuance  of  this 
Act  shall  be  by  deed  (duly  stamped)  under  the  hands  and  seals 
of  any  three  of  the  truatees,  in  which  the  consideration  shall 
be  truly  stated. 

YIII.  The  receipt  in  writing  of  three  of  the  trustees  for  any 
money  paid  to  them  by  a  purdiaser  of  the  advowson  shall  be 
an  effectual  discharge  to  such  purchaser  for  the  sum  which  in 
such  receipt  shall  l^  acknowledged  to  be  received,  and  such 
purchaser  shall  not  be  obliged  to  see  to  the  distribution  of 
such  money,  or  be  otherwise  answerable  or  accountable  for  the 
loss,  misapplication,  or  nonapplicatlon  thereof. 

IX.  The  monies  to  be  received  by  the  trustees  from  or  by 
moans  of  such  sale  shall  be  applied  by  them  in  the  following 
order: 

1st  In  payment  of  the  costs,  charges,  and  expenses  occa- 
sioned by  any  meeting  of  owners  as  aforesaid,  and  by  the 
execution  of  the  powers  by  this  Act  conferred  upon  the 
trustees,  or  incident  thereto,  respectively : 
Sod.  If  there  be  no  parsonage  house  attached  to  the  advowson 
so  sold,  or  if  the  parsonage  house  attached  thereto  be 
dilapidated  or  insufficient,  Uien  in  payment  of  the  expense 
of  erecting  a  parsonage  honse,  and  of  providing  a  site  for 
the  same,  or  in  the  reconstruction  or  repair  of  the  exist- 
ing parsonage  house,  or  in  making  any  requisite  additiona 
thereto,  as  the  circumstances  of  the  case  may  require : 
drd.  If  the  living  be  under  the  gross  yearly  value  of  one 


bundled  and  fifty  ponndfl,  then  in  Intm^ng  a  inm  lufll- 
eient  to  ^voduee  tn  annual  income  whieh|  together  with 
the  exifting  annoal  ineome^  will  raiae  the  yearly  ralue  of 
the  living  (exelnsife  of  the  parMmage  houee)  to  not  ex- 
ceeding one  hundred  and  fifty  ponndf  per  annum : 
4th.  If  the  fbhric  of  the  church  be  in  such  a  state  aa  to 
require  immediate  repair,  then  in  the  expenditure  upon 
the  fkbric  of  a  turn  euf&cient  to  plaoe  the  laroe  in  eufli- 
eient  repair : 
6th.  In  the  inreetment  ci  a  eum  the  annual  income  whereof 
wHly  in  the  opinion  ot  the  trusteee,  be  iuffieient  to  main- 
tain the  fabric  of  the  church  in  complete  repair ; 
6th.  In  the  erection  of  ichools  in  connexion  with  the 
churchy  or  of  a  chapel  of  eaae  in  the  pariehi  townahip, 
eedeaiaetical  district^  or  place  in  which  inch  church  le 
fituate,  or  of  a  penonage  boute  to  a  chapel  of  eaae,  or  in 
proriding  a  elte  for  a  chapel  of  eaae  or  panonage  honaci 
or  in  the  endowment  of  a  chapel  of  eaae,  or  in  contri- 
buting to  auch  objeeta  or  any  of  them,  aa  the  tmateea  may 
in  their  diacretion  aee  fit : 
7th.  If  there  be  no  auch  purpoaea  to  which  auch  moniea  are 
applicable,  of  If  there  be  a  aurplua  of  auch  moniea  after 
anawering  auch  purpoaea,  then  auch  moniea,  or  the  aur- 
plua theraof,  aa  the  eaae  may  be,  aball  be  inreated,  and 
the  annual  income  thereof  ahall  be  applied,  in  aid  of  the 
ratea  levied  for  the  relief  of  the  poor  of  the  pariah,  town- 
ahip,  or  place  in  which  the  ch'nrch  ia  aituate,  or  in  aid  of 
any  improvement  rate  levied  therein : 
Provided  alwaya,  that  the  ownera  at  any  meeting  convened  and 
held  in  manner  hereinbefore  provided  may  determine  that  any 
one  or  more  of  the  olijecta  mentioned  in  the  fifth,  aixth,  and 
aeventh  heada  of  application  reapeeti? ely  ahall  have  priority 
oifOf  any  other  otject  mentioned  in  thoae  heada. 

X.  The  tmateea  ahall  from  thne  to  time  inveat  any  moniea 
by  thif  Act  directed  to  be  inveated  by  tiiem  in  the  purchaae  of 
any  government  or  Bank  ot  England  or  Eaat  India  Com- 

Kny'a  atock  or  aecuritlea,  or  on  mortgage  o(  freehold  or  copy- 
Id  landa  in  England  or  Walea,  or  in  the  mortgagee  or  bonda 
of  any  company  incorporated  by  apedal  Act  of  parliament,  aa 
they  may  deem  fit. 

XI.  The  concurrence  ot  two-thirda  at  least  of  the  whole 
number  of  tmateea  ahall  be  neceaaary  to  give  effect  to  any 
reaolutlon  of  the  tmateea,  and  every  reaolution  of  the  tmateea 
In  which  that  number  ahall  concur  ahall  be  binding  upm  the 
other  tmateea  and  upon  the  ownera  on  whoae  behalf  auch 
tmateea  are  authorized  to  act 

XII.  If  any  of  the  tmateea,  befiore  the  complete  execution  of 
the  truate  by  tbla  Act  devolved  upon  them,  abould  become  in- 
eapable  or  unwiUtog  to  act,  or  reside  abroad,  the  vaeandea 
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may,  in  the  case  of  existing  trustees,  be  supplied  in  the 
manner  provided  by  the  Act  of  parliament,  deed,  or  instru- 
ment regulating  their  proceedings ;  and  in  the  case  of  elected 
trustees  the  yacancies  may  be  supplied  by  the  owners  at  any 
meeting  convened  and  held  in  manner  hereinbefore  provided 
with  respect  to  the  convening  and  holding  of  a  meeting  of 
owners  for  the  purpose  of  consenting  to  the  sale  of  an  advow- 
son ;  and  a  certificate  of  two  such  justices  as  aforesaid,  and 
which  such  justices,  on  being  satisfied  of  the  truth  of  the  &cts, 
are  hereby  authorized  and  required  to  grant,  that  such  va- 
cancies have  been  supplied,  and  containing  the  names,  resi- 
dences, and  descriptions  of  the  new  trustees,  shall  be  conclusive 
evidence  of  the  facts,  and  thereupon  such  new  trustees  shall 
have  the  same  property,  rights,  and  powers  in  and  with  re- 
spect to  the  advowson  as  the  trustees  in  whose  place  they, 
were  appointed. 

XIII.  Trustees  acting  by  virtue  of  this  Act  shall  not  be 
answerable  or  accountable  for  the  acts,  neglects,  ox  defaults  of 
any  co-trustee,  or  for  any  agent  or  banker  appointed  by  the 
trustees,  or  for  any  loss,  except  such  as  shall  happen  through 
their  own  wilful  act,  negligence,  or  default. 

XIY.  In  case  of  the  death,  cession,  or  resignation  of  any 
incumbent  of  a  benefice  after  the  owners  shall  have  directed 
the  advowson  of  such  benefice  to  be  sold,  but  before  the  sale 
shall  have  been  effected,  then  the  persons  in  whom  the  right 
of  presentation  and  nomination  would  but  for  this  Act  have 
been  vested  shall  (under  and  subject  to  the  conditions  under 
which  such  right  would  but  for  this  Act  have  been  exercised) 
present  and  nominate  a  person  to  such  benefice  as  if  this  Act 
had  not  been  passed. 

XY.  The  owners  of  an  advowson,  at  a  meeting  convened 
and  held  in  manner  hereinbefore  provided  with  respect  to  the 
convening  and  holding  of  a  meeting  of  owners  for  the  purpose 
of  consenting  to  the  sale  of  an  advowson,  may  consent  to  the 
borrowing  of  money  from  "  the  governors  of  the  bounty  of 
Queen  Anne  for  the  augmentation  of  the  maintenance  of  the 
poor  clergy,"  or  from  any  other  society  or  persons,  for  the 
purposes  authorized  by  the  Acts  of  the  seventeenth  year  of 
King  George  the  Third,  chapter  fifty-three,  the  twenty-first 
year  of  King  Geoige  the  Third,  chapter  sixty-six,  the  seventh 
year  of  King  George  the  Fourth,  chapter  sixty-six,  and  the 
first  and  second  years  of  Queen  Victoria,  chapter  twenty- 
three,  as  fully  and  effectually  as  any  patron  absolutely  entitled 
to  an  advowson  not  within  the  provisions  of  this  Act  may  law- 
fully do. 

XVI.  The  certificate  of  two  such  justices  as  aforesaid,  which 
they  are  hereby  authorized  and  required  to  grant  on  being 
satisfied  of  the  truth  of  the  fact,  that  such  consent  has  been 
duly  given,  shall  be  conclusive  evidence  of  the  fiict,  and  such 
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eertifieate  ahally  for  all  porpoMt  wfaaterer,  be  deemed  the  eon- 
sent  of  the  patron  within  the  meaning  of  thoie  Acts. 
XVII.  Thia  act  dull  extend  only  to  Enghmd  and  Walea. 

Tithe$.^  Tithei  are  defined  to  be  the  tenth  part  of  the  in- 
crease, aneing  and  renewing  from  the  profits  of  lands,  the 
stock  upon  laods,  and  the  personal  industry  of  the  inhabitants. 
2BL24t',  3  Cr.  t.  22,  s.  2.     ThoM  arising  immediately  from 
the  profits  of  lands,  axe  called  Predial  tithea;  those  tram  the 
stock  npon  lands,  mixed  tithes;  and  those  from  the  personal 
industry  of  the  inhabitants,  personal  tithes.    3  Cr,  t.  23,  s.  6. 
Tithes  are  also  divided  into  great  and  small  tithes :  the  great 
tithes  comprising  those  of  com,  hay  and  wood,  which  are 
predial  tithes ;  the  small  tithes  comprising  those  of  the  less 
▼aloable  matters,  soeh  as  hops,  potatoes,  madder,  wood  (pre- 
dial tithes),  and  all  mixed  and  personal  tithes  (3  Cr.  t,  22, 
s.  7), — ^the  distinction,  in  the  case  of  predial  tithes,  arising 
from  the  nature  of  the  titheable  matter,  and  not  from  the 
qoantity  of  it  ealti? ated  in  the  particular  parish.    Id.  m.  8, 9. 
Predial  tithes  are  due  of  common  right.    JcL  s.  10.    They 
comprise  all  kinds  of  com ;  and  also  beans,  peas,  &e.  when 
cultivated,  whether  set,  drilled,  sown,  or  planted  in  rows ;  bat 
If  sown  in  a  garden  in  like  manner  they  are  accounted  small 
tithe.    3  Cr.  t.  22,  as.  16-17.    Hay  is  a  predial  tithe,  whether 
made  for  sale,  or  consumed  upon  the  frnn  {Id.  s.  18) ;  so  are 
clover,  saintfoin,  rye  grass,  tares,  vetdias,  ke.  (Id.  s.  20) ; 
even  a  second  crop  of  clover,  or  the  grass  of  aftermath  if 
cured  and  made  into  hay,  are  titheable  {Id*  ss.  19,  20) ;  but 
if  grass  or  clover  be  cut  down,  and  whilst  it  is  in  swarth  the 
farmer  give  it  to  his  plough  cattle  {Id.  s.  18) ;  or  if  tares  or 
vetches  be  cut  green  and  given  as  food  to  milch,  cows  or  horses 
employed  in  husbandry  {Id.  s.  20),  they  are  not  titheable. 
Underwood  {sylva  cwdua)  comprising  birch,  hazel,  willow, 
sallow,  alder,  maple,  whitethorn,  and  all  other  trees  not  ac- 
counted timber  by  the  custom  of  the  country,  together  with 
fruit  trees,  —  unless  employed  in  repairing  the  carts  and 
ploughs  used  in  husbandly,— aro  titheable,  as  a  predial  tithe ; 
great  wood  (comprising  oak,  ash,  elm,  beech,  and  every  other 
tree  which  is  deemed  timber  by  the  custom  of  the  country)  of 
the  age  of  twenty  years,  or  of  greater  age,  is  not  titli^le. 
45  Ed.  3,  c  3.    3  Cr.  t.  22,  ss.  21-30.    Hemp  and  flax  ara 
also  a  predial  tithe,  but  the  tithe  payment  is  limited  to  6».  an 
acre.    11  &  12  W.  3,  c  16,  made  perpetval  by  1  G.  1,  st.  2, 
c.  26,  s.  2.    Madder  is  also  titheable.    3  Cr.  t.  22,  s.  3. 
Hops  are  a  predial  tithe,  but  are  deemed  a  small  tithe  (Id, 
s.  32);  so  are  potatoes  {Id.  s.  8).    Turnips  are  titheable, 
when  severed,  even  although  sown  after  com  {Id.  s.  33)  ;  so, 
an  agistment  tithe  was  holden  to  be  due  for  turnips  sown  after 
com,  and  not  severed,  but  eaten  by  unprofitable  cattle  {Id. 
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8.  41) ;  and  now,  by  stat.  6  &  6  W.  4,  e.  75,  reciting  that  ^Mt 
is  frequently  conyenient  and  necessary  in  the  a^tment  of 
turnips  by  sheep  or  cattle,  to  sever  the  turnips  from  the 
ground,  in  order  that  they  may  be  more  easily  and  completely 
consumed,  and  thereby  to  prevent  waste,  and  it  is  not  reason- 
able that  such  severance  should  vary  or  affect  the  payment  of 
tithe," — it  is  enacted  that  **  in  all  cases  where  turnips  shall  be 
tevered  in  the  manner  and  for  the  purpose  aforesaid,  and 
shall  be  eaten  on  the  ground  by  sheep  or  cattle,  and  not 
otherwise  removed,  the  same  shall  be  subject  to  the  payment 
of  tithe  in  the  same  manner  and  to  the  same  extent  as  if  they 
had  been  eaten  by  such  sheep  or  cattle  without  having  been 
so  severed  as  aforesaid,  and  no  further  or  otherwise."    Garden 
plants  and  hei'bs,  such  as  cabbage,  parsley,  &c.,  and  the  fruits 
of  trees,  are  also  a  predial  tithe,  but  a  small  tithe  {Id.  s.  94)  ; 
hot-house  plants  not  {Id.  s.  35).    And  lastly,  agistment  tithe, 
which  is  a  predial  tithe  arising  from  the  agistment  or  pasturage 
of  cattle,  is  payable  of  common  right  by  the  occupiers  of  the 
land,  not  by  the  owners  of  the  cattle,  and  has  been  decided  to 
be  a  small  tithe  (3  Cr.  t.  22,  ss.  36,  40) ;  it  is  payable,  how- 
ever, only  for  dry  or  barren  cattle,  which  yield  no  profit  to  the 
parson  {Id,  s.  37),  and  not  for  cattle  kept  for  the  plough  or 
pail  in  the  parish,  for  the  parson  has  tithe  of  them  in  another 
way  {Id.),  nor  for  hones  kept  for  husbandry, or  saddle  horses, 
coach  horses,  or  other  horses  used  merely  for  pleasure  {Id.  s. 
38)  ;  nor  in  respect  of  meadow  land  which  has  paid  tithe  hay 
{Id.  s.  39) ;  but  we  have  seen  {supra)  that  it  is  payable  in 
respect  of  turnips  sown  after  com,  and  not  severed,  but  eaten 
by  unprofitable  cattle. 

Mixed  tithes  are  those  which  arise,  not  immediately  from 
the  profit  of  the  land,  but  from  the  produce  and  increase  of 
animals  nourished  by  it.  They  consist  of  the  tenth  of  the 
young  cattle,— calves,  lambs,  pigs,  &c., — bred  in  the  parish, 
and  the  time  of  payment  is  when  the  animals  are  weaneid,  and 
can  live  without  their  dam  (3  Cr,  t.  22,  s.  42) ;  also,  the  tenth 
of  the  wool  of  sheep  and  lambs,  at  the  time  of  clipping  {Id. 
8.  43) ;  also  the  tenth  of  the  milk,  and  of  the  cheese  where 
the  tithe  of  milk  is  not  paid  in  kind  {Id,  s.  44).  These,  how- 
ever, are  payable,  not  of  common  right,  but  by  custom  merely ; 
and  where  they  have  not  been  usually  paid,  they  are  not 
demandable  {Id.  s.  10). 

As  to  personal  tithes, — it  is  enacted  by  stat.  2  &  3  £d.  6, 
c.  13,  s.  7,  that  "  every  person  exercising  merchandises,  bar- 
gaining and  selling,  clotiiing,  handicraft  or  other  art  or  foculty, 
being  such  kind  of  persons  and  in  such  places  as  heretofore 
within  these  forty  years  have  accustomably  used  to  pay  such 
personal  tithes,  or  of  right  ought  to  pay  (other  than  such  as 
are  common  day  labourers),  shall  yearly  at  or  before  the 
foast  of  Easter  pay  for  his  personal  tithes,  the  tenth  part  of 
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his  clear  gains, — ^his  charges  and  expenses,  according  to  hit 
estate,  condition  or  degree,  to  be  therein  abated,  allowed  and 
deducted."  These  personal  tithes,  however,  are  not  payable 
of  common  right,  but  by  custom  merely ;  and  where  they  have 
not  been  usually  paid,  they  are  not  demandable ;  they  are 
scarcely  any  where  paid  at  present,  except  for  mills,  and  for 
fish  caught  in  the  sea.  Id,  s.  46,  and  see  2  &  3  Bd.  6,  c.  13, 
88.  8,  9, 11. 

There  are  several  things,  however,  which  are  not  titheable, 
or  titheable  sub  modo  only.  Quarries  of  stone  or  slate,  mines 
of  tin,  lead,  coal,  lime,  chalk,  marl  or  the  like,  are  not  tithe- 
able,  unless  by  custom,  for  they  are  of  the  substance  of  the 
earth,  and  not  an  annual  produce.  3  O.  c.  22,  s.  47. 
Houses  are  not  titheable,  unless  by  castom,  or  (as  in  the  city 
of  London)  by  Act  of  Parliament.  Id.  s.  48 ;  and  see  2  &  3 
Ed.  6,  c.  13,  s.  12.  Forest  lands  in  the  hands  of  the  Queen 
or  her  lessee,  are  not  titheable;  but  if  disafibrested,  the  land 
is  titheable.  Id.  s.  49.  By  stat.  2  &  3  Ed.  6,  c.  13,  s.  5,  all 
barren  heath  and  waste  ground,  which  is  improved  and  con- 
verted into  arable  or  meadow,  shall  not  pay  tithes  for  seven 
years  after  such  improvement.  Id,  s.  50 ;  see  Warwick  v. 
Collins y  5  M.  &  S.  166.  And  lastly,  for  9mm2\sfer<B  naturm, 
such  as  deer,  rabbits,  &c.,  tithe  is  not  due  at  common  law ; 
but  by  the  custom  of  many  places,  some  animals  of  this  kind 
are  titheable.    3  Cr,  t.  22,  s.  51. 

To  whom  payable.']  The  tithes  of  common  right  belong  to 
the  rector  of  the  parish,  who  is  either  the  actual  incumbent,  or 
the  appropriator  of  the  benefice.  2  Bl.  26-28.  Where  there 
is  an  actual  incumbent,  he  is  entitled  to  the  whole  of  the 
tithes,  great  and  small.  Where  there  is  an  appropriator,  a 
vicar  is  appointed  to  perform  the  spiritual  duties  of  the  parish, 
and  io  him  are  assigned  a  certain  portion  of  the  tithes  (usually 
the  small  tithes  only)  as  is  specified  in  the  endowment  of  the 
vicarage,  the  appropriator  being  entitled  to  the  rest,  namely 
the  great  tithes ; — and  which  tithes  are  hence  distinguished  by 
the  names  of  Rectorial  and  Vicarial  tithes.  Benefices  might, 
and  may  still,  be  appropriated  to  some  spiritual  corporation, 
sole  or  aggregate  (being  the  patron  of  the  living), — by  the 
Queen's  licence,  and  the  consent  of  the  bishop  of  the  diocese ; 
and  in  this  manner  the  religious  houses  formerly  became 
appropriators  of  a  great  number  of  livings.  These,  upon  the 
dissolution  of  the  monasteries  in  the  reign  of  Henry  the 
Eighth,  came  into  the  hands  of  the  king,  and  by  him  were 
granted  to  lay  persons ;  which  is  the  oricrin  of  the  present  lay 
appropriations.  1  Bl,  384-388;  3  Cr,  t.  22,  ss.  62-58, 
62-^7. 

There  remain  to  be  noticed  certain  owners  of  tithes  called 
portionists.    Formerly  every  person  in  a  diocese  might  pay 
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hu  tithes  to  what  parson  he  pleased  within  it,  or  he  might  psy 
it  to  the  hishop  to  be  distributed  by  him  amongst  his  clergy. 
The  custom  thus  originated  has  not  been  wholly  eradicated, 
bat  in  some  instances  (though  yery  rare),  there  are  portions 
of  tithes  in  one  parish  which  belong  to  the  parson  of  another 
parish,  and  which  latter  parson  is  thence  csilled  a  portionist. 
3  Cr.  t.  22,  ss.  69,  92-98.    2  Bl.  26,  27. 

In  those  places  which  are  not  within  a  parish,  as  in  forests 
and  the  like,  the  Queen  is  entitled  to  the  tithes.  8  Cr.  t.  22, 
8.  60.  And  the  lord  of  a  manor  may  be  entitled  to  the  tithea 
of  the  manor,  by  prescription.    8  Cr.  t.  22,  s.  61. 

Exemptions.']  Lands  and  their  occupiers  may  be  exempted, 
wholly  or  in  part,  from  the  payment  of  tithes,  either  by  com- 
position real,— or  by  prescriptipn  de  modo  deeimando, — or  by 
prescription  de  nan  dedmamioy— or  by  Act  of  Pai'liament. 

1.  By  composition  real.  A  composition  real  is  an  agree- 
ment between  the  owner  of  lands,  and  the  parson  or  Ticar, 
with  the  consent  of  the  ordinary  and  the  patron,  that  such 
lands  shall  thereafter  be  discharged  from  the  payment  of 
tithes,  in  consideration  of  cei-tain  land  or  other  real  recom- 
pense g^ven  by  the  owner  to  the  parson  in  lieu  and  in  satis- 
&ction  thereof.  2  BL  28;  3  Cr.  t.  22,  s.  71 ;  and  see  2  &  8 
Ed.  6,  c.  18,  s.  4.  This  was  a  good  discharge  of  the  lands 
from  tithes  for  ever,  according  to  the  terms  of  the  agreement ; 
and  such  compositions  continued  to  be  made  until  the  18th 
year  of  the  reign  of  Queen  Elizabeth,  when  parsons  and  yicars 
were  prevented  from  making  any  conveyances  of  the  estates  of 
their  churches,  other  than  for  three  lives  or  twenty  one  years. 
18  Eliz.  c.  10.  Notwithstanding  this  statute,  however,  there 
have  been  several  decrees  of  courts  of  equity  confirming  such 
compositions  made  since  the  statute,  with  the  consent  of  the 
ordinary  and  patron,  but  they  were  not  deemed  binding  an 
succeeding  incumbents  (3  Cr.  i.  22,  s.  72),  until  by  a  late 
statute,  2  &  8  W.  4,  c.  100,  s.  2,  it  was  enacted  that  **  every 
composition  for  tithes,  which  hath  been  made  or  confirmed 
by  tiie  decree  of  any  court  of  equity  in  England,  in  a  suit 
to  which  the  ordinary,  patron  and  incumbent  were  parties, 
and  which  hath  not  since  been  set  aside,  abandoned  or  de- 
parted from,  shall  be,  and  the  same  is  hereby  confirmed  and 
made  valid  in  law."  And  by  the  same  statute  (sect.  1),  all 
claims  to  any  exemption  or  discharge  of  tithes  by  composi- 
tion real  or  otherwise  (where  the  render  of  tithes  in  kind 
should  thereafter  be  demanded  on  the  part  of  the  king,  or  the 
Duke  of  Cornwall,  or  any  lay  person,  not  being  a  corporation 
sole,  or  any  body  corporate  of  many  whether  temporal  or 
spiritual),  shall  be  sustained  and  be  deemed  good  and  valid  in 
law,  upon  evidence  showing  the  enjoyment  of  the  land,  with- 
out payment  or  render  of  tithes,  money,  or  other  matter  in 
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lieu  thereof,  for  the  full  period  of  thirty  years  next  before  the 
time  of  such  demand, — unless  the  render  or  payment  of  tithes, 
or  of  money  or  other  matter  in  lieu  thereof,  shall  be  shown  to 
have  taken  place  at  some  time  prior  to  such  thirty  years,  or  it 
shall  be  proved  that  such  ei\)oyment  was  had  by  some  consent 
or  agreement  expressly  given  or  made  for  that  purpose  by 
some  deed  or  writing ;  And  if  proof  in  support  o{  the  claim  be 
extended  to  the  full  period  ottixty  years  next  before  the  time 
of  such  demand,  in  such  case  the  claim  shall  be  deemed  abso- 
lute and  indefeasible,  unless  it  be  proved  that  such  ei\)oyment 
was  had  by  some  consent  or  agreement  expressly  given  or 
made  for  that  purpose  by  deed  or  writing : — And  the  same, 
where  the  demand  of  tithes  in  kind  shall  be  made  by  any  arch- 
bishop, bishop,  dean,  prebendary,  parson,  vicar,  master  of 
hospital,  or  other  corporation  sole,  whether  spiritual  or  tem- 
poral, upon  proof  of  such  ei\)oyment  as  aforesaid  had  during 
the  whole  time  that  two  persons  in  succession  shall  have  held 
the  office  or  benefice  in  respect  of  which  the  tithes  are  cUdmed, 
and  three  years  after  the  appointment  of  a  third ;  or  if  that 
time  be  less  than  60  years,  then  for  and  during  60  years.  But 
by  sect.  2,  no  exemption  shall  be  deemed  to  be  within  this 
Act,  unless  it  be  proved  to  have  existed  and  been  acted  upon 
at  tl&e  time  of,  or  within  one  year  next  before,  the  passing  of 
the  Act,  namely,  the  0th  August,  1832. 

2.  By  prescription  de  modo  decimandL  The  regular  mode 
of  rendering  the  tithe  to  the  parson  or  vicar  is,  to  render  it  in 
kind.  But  a  mode  of  tithing  (modus  decimandif  or  modus,  as 
it  is  usually  called)  might  be,  and  may  still  be  agreed  upon 
between  the  parson  and  the  tithe  payer;  and  before  the  statute 
of  the  13  Eliz.  c.  10,  above  alluded  to,  it  might,  with  the  con- 
sent of  the  patron  and  ordinary,  be  made  in  perpetuity,  to 
bind  the  successors  of  the  parson.  And  if  it  could  be  proved 
that  from  time  immemorial  a  particular  mode  of  tithing  was 
used  between  the  parson  of  any  parish  and  a  tithe-payer  in  it, 
the  law  presumed  a  grant  or  deed  by  which  such  modus  was 
established ;  and  such  immemorial  custom  was  deemed  a  good 
defence  for  the  tithe-payer,  if  the  parson  at  any  time  insisted 
on  the  ordinary  payment  in  kind.  3  Cr.  t.  22,  ss.  75,  70. 
But  by  Stat.  2  &  3  W.  4,  c.  100,  s.  1,  all  prescriptious  and 
claims  of  or  for  any  modus  decimandi  (where  the  render  of 
tithes  in  kind  should  thereafter  be  demanded  on  the  part  of 
the  king,  or  the  Duke  of  Cornwall,  or  any  lay  person  not 
being  a  corporation  sole,  or  any  body  corporate  of  many 
whether  temporal  or  spiritual),  shall  be  sustained  and  be 
deemed  good  and  valid  in  law,  upon  evidence  showing  the 
payment  or  render  of  such  modus  for  the  full  period  of  thirty 
years  next  before  the  time  of  such  demand, — unless  the  actual 
payment  or  render  of  tithes  in  kind,  or  of  money  or  other 
thing  differing  In  amount,  quality  or  quantity  from  the  modus 

o2 


28  Clergymen  of  the  Parish. 

claimed,  shall  be  shown  to  haye  taken  place  at  some  time 
prior  to  such  thirty  years,  or  it  shall  be  proved  that  such  pay- 
ment or  render  of  modus  was  made  by  some  consent  or  agree- 
ment expressly  given  or  made  for  that  purpose  by  some  deed 
or  writing ;  and  if  proof  in  support  of  the  claim  be  extended 
to  the  full  period  of  sixty  years  next  before  tbe  time  of  such 
demand,  in  such  case  the  claim  shall  be  deemed  absolute  and 
indefeasible,  unless  it  be  proved  that  such  payment  or  render 
of  modus  was  made  by  some  consent  or  agreement  expressly 
given  or  made  for  that  purpose  by  deed  in  writing :— And  the 
same,  where  the  demand  of  tithes  in  kind  shall  be  made  by 
any  archbishop,  bishop,  dean,  prebendary,  parson,  vicar, 
master  of  hospital  or  other  corporation  sole  whether  spiritual 
or  temporal,  upon  proof  of  such  payment  or  render  of  modus 
as  aforesaid  nuule  during  the  whole  time  that  two  persons  in 
succession  shall  have  held  the  office  or  benefice  in  respect  of 
which  the  tithes  are  claimed,  and  three  years  after  the  appoint- 
ment of  a  third ;  or  if  that  time  be  less  than  sixty  years,  then 
for  and  during  sixty  years.  But  by  sect.  2,  no  modus  shall 
be  deemed  to  be  within  this  Act,  unless  it  be  proved  to  have 
existed  and  been  acted  upon  at  the  time  of,  or  within  one 
year  next  before,  the  passing  of  the  Act,  namely,  the  9th 
August,  1832. 

To  render  a  modus  valid,  however,  the  following  rules  must 
be  observed  (2  ^2.29,  30):— 1.  It  must  be  certain  and  in- 
variable.— 2.  The  thing  given  in  lieu  of  tithes  must  be  bene- 
ficial to  the  parson,  and  not  for  the  emolument  of  a  third 
person  only ;  thu»  a  modus  to  repair  the  church  in  lien  of 
tithes  is  not  good,  because  that  is  an  advantage  to  the  perish 
only ;  but  to  repair  the  chancel  is  a  good  modus,  for  that  is 
an  advantage  to  the  parson. — 3.  It  must  be  something  dif- 
ferent from  the  thing  compounded  for;  one  load  of  hay 
Instead  of  all  tithe  hay,  is  not  a  good  modus;  for  no  parson 
would,  bond  fidrff  make  a  composition  to  receive  less  than 
his  due  in  the  same  species  of  tithe,  and  therefore. the  law 
will  not  suppose  it  possible  for  such  composition  to  have 
existed. — 4.  One  cannot  be  discharged  from  payment  of  one 
species  of  tithe,  by  paying  a  modus  for  another ;  thus  a  modus 
of  a  \d,  for  every  milch  cow,  will  discharge  the  tithe  of  milch 
kine,  but  not  of  barren  cattle,  for  tithe  is  due  for  both. — 
5.  The  recompense  must  be  in  its  nature  as  durable  as  the 
tithes  discharged  by  it,  that  is,  an  inheritance  certain  :  and 
therefore  a  modus  that  every  inhabitant  of  a  house  shall  pay 
Ad.  a  year  in  lieu  of  the  owner's  tithes,  is  not  a  good  modus ; 
for  possibly  the  house  may  not  be  inhabited,  and  then  the 
recompense  will  be  lost. — 6.  The  modus  must  not  be  too 
large,  which  is  called  a  rank  modus;  as  if  the  real  value 
of  the  tithes  be  60/.  a  year,  and  a  modus  of  40/.  is  set  up, 
this  will  not  be  established,  although  one  of  40#.  might :  tor 
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•s  the  agreement  for  the  modiu  is  auppoted  to  haye  taken 
place  betbre  the  time  of  legal  memory  (which  is  reckoned 
from  the  beginning  of  the  reiirn  of  Richard  the  First),  it  is 
impossible  that  the  tithes  could  have  been  worth  so  much  at 
that  time ;  so  that  the  very  nature  of  the  claim  would  re- 
fute it 

3.  By  prescription  de  non  deeimando.  This  exemption  is 
either  personal,  or  annexed  to  the  laud. 

The  Queen,  by  her  prerogative,  pays  no  tithe.  A  vicar 
pays  no  tithe  to  the  ractor,  nor  the  rector  to  the  vicar.  Bat 
these  personal  privileges,  not  arising  from  or  being  annexed 
to  the  land,  are  personally  confin^  to  the  Queen  and  the 
clergy  ;  for  when  their  land  is  in  the  occupation  of  a  tenant 
or  lessee,  such  tenant  or  lessee  shall  pay  tithes  for  it.  2  BL 
31  J  3  O.  t.  22,  to.  77-80. 

In  some  instances  the  land  itself  is  exempt  from  tithe, — 
which  arose  in  this  way.  Spiritual  persons  or  corporations, 
as  monasteries,  abbotsf4)ishops  and  the  like,  were  capable  of 
having  their  lands  discharged  of  tithes,  by  various  ways : — 
1.  By  real  composition; — 2.  By  the  Pope's  bull  of  exemp- 
tion ; — 3.  By  unity  of  possession ;  as  where  the  rectory  of  a 
parish,  and  lands  in  the  same  parish,  both  belonged  to  a  reli- 
gious house,  those  lands  were  discharged  of  payment  of  tithes 
by  this  unity ;— -4.  By  prescription,  having  never  been  liable 
to  tithes,  by  the  lands  being  always  in  spiritual  hands ; — 6.  By 
virtue  of  iheir  order,  as  the  Knights  Templai's,  Cistercians  and 
others,  whose  lands  were  privileged  by  the  Pope  with  a  dis- 
chaige  of  tithes.  And  when  the  greater  abbeys  were  dissolved 
in  the  reign  of  Henry  the  Eighth,  it  was  enacted  by  the  statute 
(31  Hen.  8,  c.  13)  that  all  persons  who  should  come  to  the 
possession  of  the  lands  of  any  abbey  then  dissolved,  should 
hold  them  free  and  discharged  of  tithes,  in  as  large  and  ample 
a  manner  as  the  abbeys  themselves  formerly  held  them.  So 
that  if  a  man  can  now  show  that  his  lands  belonged  to  one  of 
the  abbeys  then  dissolved,  and  that  they  were  then  discharged 
of  tithes  by  any  of  the  means  above  mentioned,  it  will  l^  a 
good  prescription  de  non  deeimando,  2  BL  31 ,  32 ;  3  Or, 
t.  22,  ss.  81--84.  It  must  be  observed,  however,  that  this  ex- 
tends only  to  lands  belonging  to  the  greater  abbeys ;  the  lesser 
monasteries,  namely,  those  not  having  lands  of  the  clear 
yearly  value  of  2002. ,  were  previously  dissolved  by  stat.  27 
Hen.  8,  c.  28,  which  does  not  contain  the  clause  above 
mentioned.  But  independently  of  this,  by  the  statute  we 
have  already  noticed  (2  Sc  3  Will.  4,  c.  100,  s.  1),  extending 
to  all  '*  exemptions  from  or  discharge  of  tithes  by  composition 
real  or  otiunrwiee,**  all  the  occupier  of  lands  in  these  cases  has 
to  do,  is,  to  show  the  enjoyment  of  his  land  **  without  pay- 
ment or  render  of  tithes,  money,  or  other  matter  in  lieu 
thereof,"  for  the  period  mentioned  in  the  section,  adversely 
and  under  a  claim  of  right  acquiesced  in  by  the  titheowner 
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{Salheld  v.  Johnaon,  2  Ezch.  R.  289, 256)  and  he  will  be  en- 
titled to  his  exemption  primd  faciei  as  fally  as  if  he  had  given 
all  the  proofs  above  mentioned,  formerly  required. 

4.  By  Act  of  parliament.  Lands  may  be,  and  now  fre- 
quently are,  exempted  from  payment  of  tithe,  by  Act  of  par- 
liament. For  instance,  in  many  of  our  modem  Inclosare  Acts, 
the  lands  inclosed  are  for  ever  freed  and  discharged  from  the 
payment  of  all  tithe ;  and  in  lieu  of  it,  a  portion  of  the  land  is 
allotted  to  the  spiritual  or  lay  rector,  or  to  the  vicar,  and  to 
their  successors.  In  some  Acts  of  this  kind,  a  corn-rent  is 
substituted  in  the  place  of  tithes.    3  Cr.  t.  22,  s.  85. 

In  the  Stat.  2  &  3  Will.  4,  c.  100,  s.  1,  already  noticed, 
a  modus   or  exemption  for  thirty  years  therein  mentioned, 
will  be  a  good  answer  to  any  demand  made  for  the  tithe  in 
kind.    But  where  lands  or  tenements  shall  be  held  or  occu- 
pied by  any  rector,  vicar,  or  other  person  entitled  to  the 
tithes  thereof,  or  by  any  lessee  of  any  such  rector,  vicar,  or 
other  person,  or  by  any  person  compounding  for  tithes  with 
any  such  rector,  vicar  or  other  person,  or  by  any  tenant  of  any 
sach  rector,  vicar,  or  other  person,  or  of  any  such  lessee  or 
compounder,  whereby  the  right  to  the  tithes  of  such  landp  or 
tenements  may  have  been  or  may  be  during  any  time  in  the 
occupier  thereof,  or  in  the  person  entitled  to  the  rent  thereof, 
the  whole  of  every  such  time  or  times  shall  be  excluded  in  the 
computation  of  the  several  periods  of  time  hereinbefore  men- 
tioned.   2  &  3  Will.  4,  c.  100,  s.  5.    Also,  the  time  during 
which  any  person,  otherwise  capable  of  resisting  any  claim  to 
any  of  the  matters  before  mentioned,  shall  have  been  or  shall 
be  an  infimt,  idiot,  non  compos  mentis,  feme  covert  or  lay 
tenant  for  life, — or  daring  which  any  action  or  suit  shall  have 
been  pending,  and  whidh  shall  have  been  diligently  prose- 
cuted until  abated  by  the  death  of  any  party  or  parties  thereto, 
—shall  be  excluded  in  the  computation  of  the  periods  herein- 
before mentioned,  except  only  in  cases  where  the  right  or 
claim  is  hereby  declared  to  be  absolute  and  indefeasible.    2  & 
3  Will.  4,  c.  100,  s.  6.    As  to  the  mode  of  pleading  the  statute, 
see  sect.  7.    The  Act  however  shall  not  extend  or  be  applic- 
able to  any  case,  where  the  tithes  of  any  lands,  tenements  or 
hereditaments  shall  have  been  demised  by  deed  for  any  term 
of  life  or  number  of  years, — or  where  any  composition  for 
tithes  shall  have  been  made  by  deed  or  vnriting  by  the  person 
or  body  corporate  entitled  to  such  tithes,  with  the  owner  or 
occupier  of  the  land,  for  any  such  term  or  number  of  years, — 
and  such  demise  or  composition  shall  be  subsisting  at  the  time 
of  the  passing  of  this  Act,  and,  where  any  action  or  suit  shall 
be  instituted  for  the  recovery  or  enforcing  the  payment  of 
tithes  in  kind,  within  three  yeara  next  afler  the  expiration, 
surrender  or  other  determination  of  such  demise  or  composi- 
tion.   Id,  B.  4. 
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What  e$taU$  may  he  had  in  themJ]  The  neior  or  Tietr  ham 
an  Mtate  in  th«  titbes  for  life,  unlew  he  resign  the  llring  or 
▼Icsragey  or  he  promoted  to  a  biehoprick.  Bat  lay  ioipropria* 
tori  may  be  tenants  in  fee  simple,  fee  tail,  Urr  life  or  years 
(9  Cr.  t.  22,  s.  67) ;  hnsbands  may  be  tenants  br  the  enrtesy, 
and  widows  endowed  of  them  (id.) ;  they  are  aeeoanted  assets 
for  the  payment  of  debts,  and  haye  all  other  incidents  to  tem* 
poral  inheritances.  Id.  An  estate  in  tithes  may  be  held  in 
joint  tenancy,  coparcenary  or  in  common :  and  a  partition 
of  any  of  theie  may  be  obtained  by  a  bill  in  eqnlty.    Id. 

&7f  0B« 


Hew  aHenedJ]  A  rector  or  Ticar  cannot  alien  his  tithes ; 
all  he  can  do  is  to  resign  his  beneflee  or  rlcarage,  and  allow 
another  to  be  presented  and  institnted.  But  he  may  lease  bis 
thbes  doring  his  incumbency,  or  for  twenty-one  years  or 
tiiree  Uves  if  the  patron  and  ordinary  consent  to  it. 

Ltj  impropriators  may  alienate  their  estate  in  tithes,  in  the 
same  manner  as  other  ntl  estates;  and  tithes  are  compre- 
hended within  the  statute  of  nses,  nnder  the  word  **  heredita- 
nents.'^  9  Cr.  t.  22,  s.  09.  Bat  no  good  title  can  be  made  to 
tithes  by  a  lay  impropriator,  without  showing  the  letters 
patent  by  which  the  tithes,  or  the  rectory  or  parsonage  to 
wMdi  they  are  affixed,  were  granted  by  the  crown  to  some  lay 
person,  tint  being  the  only  mode  of  excluding  the  suppo- 
sition of  a  claim  Jure  eceleeUe.  The  letters  patent  should 
also  be  impacted,  to  see  that  no  reTersion  remains  in  the 
crown.  Id. 

The  regain  mode  e4  conveying  an  estate  in  tithes,  as  in  all 
other  incorporeal  hereditaments,  is  by  deed  t4  grant.  Bat 
it  may  be  oonreyed  by  lease  and  release,  or  bargain  and  sale. 
They  might  formeriy  be  made  the  suUect  of  a  fine,  or  re* 
corery ;  and  at  present  may  be  made  the  subject  et  the  deed 
which  has  been  substituted  for  them,  llthes  may  be  also 
leased,  prorided  the  lease  be  by  deed.  They  may  also  be 
derised.  A  Judgment  also  is  a  lien  npon  tithes,  in  the  same 
manner  as  it  is  npon  lands.  The  deed  c^  grant  may  readily 
be  framed  from  the  ferm  of  a  grant  of  a  next  presentation  to  a 
Hfing ;  and  a  lease  of  tithes  may  readily  be  framed  from  the 
form  of  lease  ;~the  tithes  in  both  cases  being  described  as 
**  aH  those  the  great  or  rectorial  tithes  or  tenths  of  and  be- 
longing to  the  said  rectory  of  C.  in  the  county  of  D.,  sod 
Issuing,  growing,  and  arising  from  and  ont  of  the  lands  and 
hereditaments  in  the  said  parish ;"  and  being  referred  to  as 
**  the  tithes  and  hereditaments  hereinafter  [or  hereinbefere] 
described/'  ke. 

Bew  eommuted.']  By  stat.  6  Ac  7  W.  4,  c.  71,  commia- 
doners  were  app<rfnted  fyr  the  commotation  of  titiies  in  £ng- 
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land  and  Wales.  By  that  Act  a  meetmg  of  the  hmdownen 
and  titheowners  in  any  parish  may  be  called,  and  they  may 
proceed  to  make  and  execute  an  agreement  fur  the  payment  of 
an  annual  sum  by  way  of  rentchaiige,  instead  of  the  g^'eat  and 
small  tithes  of  the  parish ;  which  agreement,  after  being  com- 
municated to  the  l^op  of  the  diocese,  shall  be  confirmed  by 
the  commissioners;  and  the  amount  agreed  upon  shall  then 
be  apportioned  amoi^t  the  tithe-payers,  by  valuers  appointed 
for  the  purpose:  after  which,  the  lands  shall  be  folly  dis- 
charged of  tithes,  and  the  rentcharge,  if  not  paid,  may  be 
levied  by  distress.  Several  alterations  in  this  Act,  and  addi- 
tions to  it,  have  been  made  by  subsequent  statutes,  namely, 
by  1  Vict.  c.  69,-1  &  2  Vict.  c.  64,-2  &  8  Vict.  c.  62,-9  & 
10  Vict.  c.  73,— and  10  &  11  Vict.  c.  104,— 14  &  15  Vict.  c.  26, 
8.  4,-14  k  15  Vict.  c.  53,— and  16  &  17  Vict,  c  124,  to  which 
the  reader  is  referred. 

Haw  set  out.']  No  person  shall  carry  away  his  com,  hay,  or 
other  produce  of  which  predial  tithe  is  payable,  before  he  hath 
''justly  divided  or  set  forth  for  the  tithe  thereoi  the  tenth  part 
of  the  same ;"  and  it  shall  be  lawful  for  the  parson  or  other 
person  to  whom  the  tithe  is  payable,  "  to  view  and  see  their 
said  tithes  to  be  justly  and  truly  set  forth  and  severed  from 
the  nine  parts,  and  the  same  quietly  to  take  and  caiTy  away." 
2  &  3  £d.  6,  c.  13,  ss.  1,  2 ;  vide  irfra.  And  -the  tithe  must 
be  so  set  out,  that  the  titheowner  may  be  enabled  to  ascertain 
whether  his  just  proportion  is  allotted  to  him,  and  he  must 
have  a  reasonable  time  allowed  to  him  for  that  purpose. 
Thompson  v.  Bearhloek,  1  B.  &  Ad.  812.  And  for  this  pur- 
pose also,  the  parishioner  must  leave  his  nine  parts  in  the 
field  a  reasonable  time,  for  the  titheowner  to  compare  the  tithe 
with  them.  HaUiwell  v.  Trappes,  2  Taunt.  55  ;  2  New 
Bep.  173. 

Com  is  tithed  in  the  sheaf,  and  before  it  is  made  into  shocks 
or  riders.  Id,  Shallcross  v.  JotoUf  13  East,  261.  Walker 
V.  Ridgway,  3  Bing.  317.  Hay  is  titheable  in  the  grass  cock, 
after  having  been  t^ded  in  the  course  of  the  process  of  making 
it  into  hay  {Newman  v«  Marga^^  10  East,  5);  it  is  not  tithe- 
able  in  the  swath.  Moyes  v.  WiXlett^  3  Esp.  31.  But  of 
clover  hay,  the  fanner  may  set  out  the  tithe  in  the  swath. 
Collyer  v.  Htmse,  2  Anst.  481  ;  3  u2.  954.  Baker  v.  AthiXl^ 
2  Anst.  491.  Potatoes  are  titheable,  when  dug  up  and  laid 
in  heaps.  Bearhloek  v.  Hancock,  2  Car.  &  P.  425.  Tur- 
nips, we  have  seen,  when  eaten  off  by  stock,  are  an  agist- 
ment tithe ;  but  when  severed  for  the  sake  of  removal,  they 
are  titheable  when  put  into  heaps,  or  by  setting  out  every 
tenth  turnip,  if  by  so  tithing  the  titheowner  has  an  oppor- 
tunity of  seeing  that  the  tithe  is  fitirly  set  out.  Clarke  v. 
Clarke^  2  Yon.  &  C.  245.    Peas,  when  grown  in  fields  and 
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gBtfaorad  green,  may  be  titfaed  In  neks  eontafaiing  a  eertain 
quantity,  the  titheowner  baying  bis  cboice  ont  of  erary  ten 
sacks.  Fanshawe  y.  Brittam,  2  Ton.  &  J.  675.  Hops  are 
titbeable  after  tbey  are  gatbered  from  tbe  bind  {Knight  ▼. 
HaUey  {in  error),  8  Bro.  P.  C.  233;  2  B.  &  P.  172,  206; 
7  T.  R.  86)  ;  and  tbe  titbe  is  set  out  by  tbe  tenth  measure, 
after  tbey  are  picked  and  before  tbey  are  dried*  Tyert  ▼. 
Walton,  7  Bro.  P.  C.  18.  Hemp  and  flax  are  titbeable  at  St. 
per  acre.  11  &  12  W.  3,  c.  16.  As  to  tbe  titbe  of  vegetables 
ftc  grown  in  a  garden,  for  tbe  nse  of  a  family,  it  is  not  easy, 
or  indeed  practicable,  to  apply  to  them  tbe  nsmd  roles  of 
tithing ;  it  therefore  requires  a  mutual  spirit  of  accommoda- 
tion, on  the  pert  of  the  vicar  and  the  occupier,  to  adjust  the 
value  of  tbe  titlie ;  a  sum  of  money  is  usually  paid.  J^an* 
skawe  V.  Brittauif  supra. 

As  to  mixed  tithes : — ^the  right  to  the  tithe  of  calves  and 
lambs  accrues  when  they  are  dropped,  but  tbey  are  not  tithe- 
able  until  they  are  weaned  {Welch  v.  Upphill,  1  Brod.  k  B. 
84;  Bearblock  v.  Tyler,  Jacob  Rep.  561);  and  therefore 
where  the  occupier  removed  lambs  ont  of  the  parish  imme- 
diately after  they  were  dropped,  it  was  holden  that  he  was 
liable  to  pay  for  their  value,  when  fit  to  be  weaned.  JVm- 
ehawe  v.  Brittam,  eupra.  And  the  tenth  calf  in  the  order 
of  birth,  is  tbe  titiie  cal^  where  tbe  order  of  birth  can  be 
aacertained.  Tratnum  ^  Carrington,  1  Cr.  &  J.  320.  Car-' 
rington  v.  Comock,  4  Sim.  217. 

Tithe  of  wool  is  due  at  shearing  time,  and  it  is  a  satisftc- 

tion  for  pasturage  during   the  past  year.    v.  Oold, 

Ambler,  149. 

As  to  milk,  the  incumbent  is  entitled  to  the  milk  of  the 
tenth  day,  morning  and  evening,  and  not  merely  to  the  milk 
df  tbe  tenth  meal  {Fanshawe  v.  Brittain,  supra ;  CuUimore 
V.  Boeteorth,  7  Bro.  P.  C.  67) ;  and  it  is  titbeable  in  veasels 
at  the  common  milking  place.  Cartheuj  v.  Bdwards,  Am- 
bler, 72. 

As  to  personal  tithes : — ^the  tithe  of  a  mill  is  the  tenth  psfl 
of  the  clear  profits  arising  from  the  grinding  of  the  corn 
therein,  over  and  above  all  incidental  cbaiges ;  and  the  com 
ground  therein,  is  to  be  tithed  by  the  tenth  toll  dish.  Cham-' 
berUrin  v.  Newte,  7  Bro.  P.  C.  3.  But  a  miller,  who  only 
grinds  his  own  com,  and  sells  the  flour,  is  not  liable  to  tithes 
for  his  miU.  Browne  v.  Woollsley,  2  Sim.  306.  Auetin  v. 
Blpkiiuton,  1  You.  697. 

But  in  all  these  cases  if  any  particular  mode  of  tithing  be 
agreed  upon  by  the  titheowner  and  the  tithe-payer,  that  will 
be  deemed  the  lawful  and  due  manner  of  tithing.  Faeey  v. 
Hurdan,  3  B.  &  0.  213. 

If  when  the  tithe  of  com,  hay,  dec,  is  set  out,  the  titheowner 
after  notice  do  not  take  it  away,  he  is  liable  to  an  action  on 
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the  case,  or  the  tithe-payer  may  diBtrain  the  tithes  damage 
ftasant ;  but  the  action  must  he  case,  not  trespass ;  and  the 
tithe-payer  will  not  be  justified  in  tuitdDg  in  his  cattle  on  the 
land,  whilst  the  tithe  is  there.    1  Areh.  N.  P.  406. 

How  sued  for  and  recovered,']  For  tithes  great  and  small 
not  exceeding  102.,  and  for  the  like  tithes  due  from  Quakers 
not  exceeding  60Z.,  if  not  paid  within  twenty  days  after  de- 
mand, a  summary  proceeding  before  two  justices  of  the  peace 
(neither  of  them  being  patron  of  the  church,  or  interested 
hi  the  tithes)  is  given  by  stat.  7  &  8  ^.  3,  c.  6;  7  &;  8  W.  3, 
c.  34 ;  63  G.  3,  c.  127,  and  the  same  may  be  levied  by  distress. 
See  2  Areh.  J,  P.  648,  where  the  whole  of  the  proceeding  is 
detailed.  And  this  is  the  only  mode  of  proceeding  for  tithes 
of  these  amounts,  where  the  title  to  the  tithes,  or  the  title  of 
the  defendant  to  exemption,  is  not  bond  fide  in  question.  6  Sc 
6  W.  4,  c.  74,  s.  1 ;  4  &  6  Vict  c.  36.  But  in  cases  not  within 
these  statutes,  the  following  remedies  are  given. 

As  to  the  remedy  at  law : — By  stat  2  &  3  Edw.  6,  c.  13,  s.  1, 
'*  every  of  the  King's  subjects  shall  from  henceforth  truly  and 
justly,  without  fraud  or  guile,  divide,  set  out,  yield  and  pay  all 
manner  of  their  predial  tithes  in  their  proper  kind,  as  they 
rise  and  happen,  in  such  manner  and  form  as  hath  been  of 
rieht  yielded  and  paid  for  forty  years  next  before  the  making 
of  this  Act,  or  of  right  or  custom  ought  to  have  been  paid ; 
and  that  no  person  shall  from  henceforth  take,  or  carry  away 
any  such  or  like  tithes,  which  have  been  yielded  or  paid 
within  the  said  forty  years,  or  of  right  ought  to  have  been 
paid,  in  the  place  or  places  titheable  of  the  same,  before  he 
hath  justly  divided  or  set  forth  for  the  tithe  thereof  the  tenth 
part  of  the  same,  or  otherwise  agreed  for  the  same  tithes  with 
the  parson,  vicar,  or  other  owner,  proprietory  or  fermor  of 
the  same  tithes,— under  the  pain  of  forfeiture  of  treble  value  of 
the  tithes  so  taken  or  carried  away."  This  treble  value,  in  all 
cases  where  the  single  value  cannot  be  recovered  in  a  sum- 
mary way  before  two  justices,  as  above  mentioned  (6  &  6  W.  4, 
c.  74,  s.  1),  is  recovered  in  an  action  of  debt.  Under  the 
general  issue,  nil  ddfet,  the  plaintiff  must  prove  the  whole  of 
his  case ;  and  under  the  same  plea,  the  defendant  may  not  only 
disprove  any  part  of  the  plaintiff's  case,  but  may  give  in  evi- 
dence any  matter  of  exemption, — a  composition  real,  a  modus, 
a  prescription  de  non  decimando  (which  however  may  be 
specially  pleaded),  or  an  exemption  by  statute.  The  verdict 
and  judgment  is  for  the  treble  value ;  and  if  the  single  value 
do  not  exceed  twenty  nobles  (62.  ISs.  4d.)  the  plaintiff  shall 
be  entitled  to  his  costs  by  stat  8  &  9  W.  3,  c.  11,  s.  3.  See 
6  &  6  W.  4,  c.  74,  s.  1,  supra. 

As  to  the  remedy  in  the  ecclesiastical  courts :— By  stat  2  & 
3  £dw.  6,  c.  13,  s.  2,  "  Whensoever  and  as  often  as  the  said 
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predial  tithes  shall  be  due,  and  at  the  tithing  of  the  same,  it 
shall  be  lawful  to  every  party  to  whom  any  of  the  said  tithes 
ought  to  be  paid,  or  his  deputy  or  servant,  to  view  and  see 
their  said  tithes  to  be  justly  and  truly  set  forth  and  severed 
from  the  nine  parts,  and  the  same  quietly  to  take  and  carry 
away ;  and  if  any  person  carry  away  his  com  or  hay,  or  his 
other  predial  tithes,  before  the  tithe  thereof  be  set  forth,-^ 
or  willingly  withdraw  his  tithes  of  the  same  or  of  such  other 
things  whereof  predial  tithes  ought  to  be  paid,— or  do  stop  or 
let  the  parson,  vicar,  proprietor,  owner,  or  other  their  deputies 
or  fiirmers,  to  view,  take  and  cairy  away  their  tithes  as  is 
above  said, — by  reason  whereof  the  said  tithe  or  tenth  is  lost, 
impaired  or  hurt :  that  then,  upon  proof  thereof  made  before 
the  spiritual  judge,  or  any  other  judge  to  whom  heretofore  he 
might  have  made  complaint,  the  party  so  carrying  away, 
wi&drawing,  letting  or  stopping,  shiall  pay  the  double  value 
of  the  tenth  or  tithe  so  taken,  lost,  withdrawn  or  carried  away 
over  and  besides  the  costs,  charges  and  expenses  of  the  suit  in 
the  same, — the  same  to  be  recovered  before  the  ecclesiastical 
judge,  according  to  the  King's  ecclesiastical  laws."  As  to  the 
proceedings  thereon,  see  sect.  13 ;  and  as  to  prohibitions,  pre- 
venting the  court  from  proceeding,  see  sects.  14,  15.  The 
ecclesiastical  courts,  however,  have  no  jurisdiction,  where  a 
modus  is  pleaded  {JDarhy  v.  Cogens,  1  T.  R.  552.  French  v. 
Traek,  10  £a8t,  348 ;  15  East,  574) ;  or  in  cases  where  the 
tithe  can  be  recovered  in  a  summary  way,  before  two  justices, 
as  above  mentioned.  4  &  6  Vict.  c.  36. 

As  to  the  remedy  in  a  court  of  equity : — a  veiy  usual  remedy 
for  tithes,  where  any  dispute  arises  as  to  the  amount,  or  the 
liability  of  the  party,  is  by  bill  in  equity  for  an  account 
and  for  a  discovery;,  whereupon  the  court  will  decree  the 
single  value,  with  costs.  See  Conu  Dig.  tit.  Dismes,  M.  13, 
&c.  But  here  also,  the  court  has  no  jurisdiction  in  cases 
where  the  tithe  can  be  recovered  in  a  summary  way  before 
justices  of  the  peace,  as  already  mentioned.  5  &  6  W.  4,  c.  74, 
s.  1,  supra. 

Bights  and  prwUegesJ]  The  incumbent  is  entitled  to  the 
whole  of  the  tithes,  great  and  small,  and  the  other  ecclesias- 
tical dues  of  the  parish ;  the  vicar  has  usually  only  the  small 
tithes,  and  the  impropriator  the  great  tithes,  but  this  may  vary 
according  to  the  nature  of  the  endowment.  The  incumbent 
has  also  the  freehold,  for  his  life,  in  the  parsonage  house  and 
the  glebe,  and  the  freehold  of  the  church  is  in  him.  The 
incumbent,  vicar,  and  curate  are  exempt  from  serving  the 
office  of  overseer  of  the  poor;  and  exempt  from  serving  as 
jurors  (6  G.  4,  c.  50,  s.  2);  exempt  from  toll  or  turnpike 
roads,  when  going  to  or  returning  from  visiting  any  sick 
parishioner,  or  on  other  his  parochial  duty  within  his  parish 
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(3  O.  4,  e.  126,  s.  38) ;  and  exempt  firom  aneBt,  whilst  per* 
forming  divine  service,  or  whilst  going  to  perform  or  return- 
ing from  performing  it.  9  G.  4,  c  3 1 ,  s.  23.  And  the  incum- 
bent or  vicar,  or  even  a  perpetual  curate,  has  the  right  of 
presiding  as  chairman  at  all  meetings  of  the  parish  vestry. 
4  Bum,  Bee,  X.  9. 

Their  duties.']  No  minister  shall  refuse  or  delay  to  christen 
any  child,  according  to  the  form  of  the  book  of  common  prayer, 
that  is  brought  to  &e  church  to  him  upon  Sundays  or  holidays 
to  be  christened,  convenient  warning  being  given  him  thereof 
before ;  and  if  he  shall  refuse  to  do  so,  he  i^all  be  suspended 
by  the  bishop  of  the  diocese  from  his  ministry  for  the  space 
of  three  months.  Can,  68.  And  the  godfathers  and  god- 
mothers, the  people  with  the  children,  shall  be  ready  at  the 
font,  either  immediately  after  the  last  lesson  at  morning 
prayer,  or  else  immediately  after  the  last  lesson  at  evening 
prayer,  as  the  curate  shall  appoint.  Bubr. ;  1  Bum,  Bee. 
X.  109. 

Refusal  by  a  clergyman  to  marry  a  couple,  where  there  is  no 
impediment  to  the  marriage,  is  punishable  as  an  ecclesiastical 
ofihnce.  It  it  also  thought  to  be  a  common  law  offence, 
punishable  upon  indictment ;  but  if  it  be  so,  it  has  been  holden 
that  the  indictment  in  such  a  case  must  allege  that  the  man 
and  woman  presented  themselves,  together,  to  the  clergyman, 
at  a  time  and  place  where  he  could  be  legally  called  upon 
to  perform  the  cerenbony,  and  demanded  to  be  married  by 
him.    B.  V.  MoorJiouse,  Jamee,  19  Law  J.  179,  m. 

As  to  burials,— every  parishioner  has  a  right  to  be  buried  in 
the  churchyard  of  his  parish,  and  without  payment  of  any  fee 
for  breaking  the  soil  (1  Bum,  Bee.  X.  258),  unless  such  fee 
be  due  by  prescription  or  immemorial  custom.  Andrews  y. 
Cawthomef  Willes,  536  ;  and  see  Spry  v.  Oallop,  16  Mees. 
&  W.  7 16.  But  it  seems  that  there  is  no  such  right  in  respect 
to  the  burial  of  a  person  who  was  not  a  parishioner,  without 
the  consent  of  the  parishioners  or  churchwardens,  and  perhaps 
of  the  incumbent  whose  soil  is  broken.  1  Bum,  Bee,  X.  258. 
And  no  minister  shall  refuse  or  delay  to  bury  any  corpse  that 
is  brought  to  the  church  or  churchyard  (convenient  warning 
being  given  him  thereof  before),  in  such  manner  and  form  as 
is  prescribed  in  the  book  of  common  prayer ;  and  if  he  refuse 
so  to  do  (except  the  party  deceased  were  denounced  excom- 
municated ex  Tnajori  exeommunicaiione  for  some  grievous  and 
notorious  crime,  and  no  man  able  to  testify  of  his  repentance), 
— he  shall  be  suspended  by  the  bishop  of  the  diocese  from  his 
ministry  for  the  space  of  three  months.  Can,  68.  Also  persons 
who  die  unbaptized,  or  who  have  laid  violent  hands  upon 
themselves,  are  not  to  have  the  burial  service  performed  over 
them.    Bulfr.    But  baptism  by  a  dissenting  minister  (Kemp 


.  Their  Duties.  37 

« 

y.  Wicke»,  I  Burn,  Ecc.  L.  965,  n.)»  or  private  baptUm,  is 
deemed  snificient ;  and  unless  the  deceased  have  been  found 
feUh-iU'Se  by  a  coroner's  inquest,  he  is  not  within  the  other 
branch  of  this  exception.  1  Bum,  Bcc.  L.  266.  But  even 
persons  who  are  iounAfelo-de^ae  by  coroner's  inquest,  instead 
of  being  buried  in  the  public  highway,  as  formerly,  are  now 
to  be  buried  in  the  churchyard  or  other  burial  ground  of  the 
parish  or  place  in  which  by  law  or  custom  &ey  might  be 
interred  (4  0.  4,  c.  62,  s.  1) ;  but  the  burial  service  is  not  to 
be  read  over  them.    Id,  s.  2. 

As  to  tne  burial  of  the  bodies  of  paupers, — ^it  is  provided  by 
the  7  &8  Vict.  c.  101,  s.  31,  that  unless  the  guardians  in  com- 
pliance with  the  desire  expressed  by  the  pauper  in  his  lifetime, 
or  by  any  of  his  relations,  or  for  any  other  cause,  direct  the 
body  to  be  buried  in  the  churchyard  or  burial  ground  of  the 
parish  to  which  the  pauper  was  chai'geable  (which  they  are 
authorized  by  this  Act  to  do),  every  dead  body  which  the 
guardians,  or  any  of  their  officers  duly  authorized,  shall  direct 
to  be  buried  at  the  expense  of  the  poor  rates  shall  (unless 
the  deceased  person,  or  the  husband  or  wife,  or  next  of  kin, 
have  otherwise  desired)  be  buried  in  the  churchyard,  or  utlier 
consecrated  burial  ground,  in  or  belonging  to  the  parish,  divi- 
sion oi  parish,  chapelry,  or  place  in  which  the  death  may  have 
occurred. 

For  the  purpose  of  burial,  the  workhouse  of  the  union  and 
district  school  are  constructively  situated  in  the  parish  to 
which  the  poor  person  was  chargeable,  s.  56. 

In  all  cases  of  burial  under  the  direction  of  the  guardians 
or  overseers,  the  fee  or  fees  payable  by  the  custom  of  the 
place^in  which  the  burial  may  take  place,  or  under  the  pro- 
visions of  any  Act  of  Parliament,  shall  be  paid  out  of  the 
poor  rates  for  the  burial  of  each  such  body  to  the  person  or 
persons  who  by  such  custom  or  under  such  Act  may  be 
entitled  to  receive  any  fee,  s.  31. 

As  to  contribution  from  union  funds  for  the  enlargement  q/ 
any  churchyard  or  consecrated  burial  ground,  or  towards  the 
obtaining  of  any  such  consecrated  public  burial  ground,  and 
the  right  of  the  guardians  to  bury  the  bodies  of  paupers 
therein,  see  13  &  14  Vict.  c.  101,  s.  2. 

As  to  the  keeping  of  the  registers  of  baptism,  marriage,  and 
burial,  see  stat.  52  G.  3,  c.  146 ;  and  as  to  the  punishment  for 
making  false  entries  in  them,  see  1  W.  4,  c.  66,  s.  20. 

See  also  the  Acts  for  the  registration  of  births,  deaths,  and 
marriages,  and  the  regulations  issued  by  the  registrar  general, 
under  the  authority  of  those  Acts. 

As  to  the  authority  of  the  officiating  clergyman  of  the  parish 
to  visit  the  workhouse,  see  stat.  30  6.  3,  c.  49  (and  the  4  &  5 
W.  4,  c.  76,  s.  43).    3  Arch,  J.  P.  303,  8th  Ed. 
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COLLECTOB  OF  HlOHWAT  RATE. 

How  appointed,  88.         I         Their  dutiee,  38. 
Security,  38.  | 

How  appointedJ]  The  surveyor  of  any  parish  [township, 
dec.]  by  consent  of  the  majority  of  the  inhabitants  in  vestry , 
may  appoint  any  number  of  collectors  of  the  highway  rate : 
and  may  remove  any  such  collector  and  appoint  another  in 
his  stead,  and  make  such  allowance  to  such  collector  out  of 
the  highway  rates,  as  the  inhabitants  in  vestry  shall  think 
reasonable.    5  &  6  W.  4,  e.  60,  s.  36. 

Security,^  The  surveyor  is  required  to  take  security  from 
every  collector  so  appointed,  for  the  due  execution  of  his  office 
of  collector,  to  the  full  amount  of  the  sum  likely  to  be  in  the 
hands  of  the  collector  at  any  one  time,  and  the  security  shall 
be  by  bond  without  stamp.    Id.  s.  37. 

Tfieir  dutiee.l  It  is  their  duty  to  collect,  receive,  and  en- 
force payment  of  the  highway  rate.  And  they  shall  have  the 
same  powers,  remedies,  and  privileges  for  levying  and  en- 
forcing the  payment  of  such  rate,  as  the  surveyor  appointed 
under  the  Highway  Act  (6  &  6  W.  4,  c.  60,  s.  36) ;  that  is  to 
say,  the  same  powers,  remedies,  and  pri\'ileges  as  the  overseers 
of  die  poor  in  the  parish  have  by  law  for  die  recoveiy  of  any 
rate  made  to  the  relief  of  the  poor.  Id.  s.  34.  See  Morrell 
V.  Martin,  11  Law  J.  22,  m.  Charinton  v.  Johnson,  14  Law 
J.  299,  m.  As  to  the  mode  of  proceediog  for  the  non-payment 
of  highway  rate,  see  stat.  12  &  13  Vict.  c.  14.  And  see  1  Arch. 
J.  P.  682;  3  Arch.  J.  P.  268,  8th  Ed. 

They  must  also  account  for  the  money  received  by  them. 
By  Stat.  6  &  6  W.  4,  c.  60,  s.  38,  every  such  collector  ap- 
pointed by  virtue  of  this  Act,  shall,  under  his  hand,  and  at 
such  time  and  in  such  manner  as  the  surveyor  may  direct, 
deliver  to  the  said  surveyor  as  aforesaid  true  and  periect  ac- 
counts in  writing  of  all  monies  which  shall  have  been  by  such 
collector  received  by  virtue  of  this  Act,  and  also  a  list  of  the 
names  of  all  such  persons  as  shall  have  neglected  or  refused  to 
pay  their  respective  rates,  and  of  the  monies  due  from  them 
respectively ;  and  that  every  such  collector  shall  pay  all  such 
monies  as  shall  remain  due  from  him  to  the  said  surveyor  as 
aforesaid ; — and  if  any  such  collector  shall  refuse  or  neglect  to 
make  and  render  such  account,  or  to  produce  and  deliver  up 
the  list  of  persons  neglecting  and  refusing  to  pay  their  rates  as 
aforesaid,  or  to  make  payments  as  aforesaid,  or  shall  refuse  or 
wilftdly  neglect  to  deliver  to  the  said  surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same,  within 
three  days  after  being  thereunto  required  by  the  said  surveyor 
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as  aforeiaid,  by  notice  in  writing  under  bis  hand  given  to  or 
left  at  the  unial  place  of  abode  of  snch  collector,  all  books, 
papers,  and  vritings  in  his  custody  or  power  relating  to  the 
execution  of  this  Act,  or  to  give  satisfaction  to  the  said  sur* 
veyor  as  aforesaid  respecting  the  same,  then  and  in  every  such 
case,  upon  complaint  made  by  the  said  surveyor  as  aforesaid 
of  any  such  refusal  or  wilful  neglect  as  aforesaid  to  any  Justice 
of  the  peace,  such  Justice  may  and  he  is  hereby  authorized  and 
required  to  issue  a  summons  under  his  hand  for  the  col- 
let^ so  refusing  or  neglectiag,  to  appear  before  any  two  Jus- 
tices of  the  peace;  and  upon  the  said  collector  appearing,  or 
having  been  so  summoned  and  not  appearing,  without  some 
sufficient  or  reasonable  excuse,  or  not  being  found,  it  shall  be 
lawful  for  the  said  two  Justices  to  hear  and  determine  the 
matter ; — and  if  upon  confession  of  the  party,  or  by  the  testi- 
mony of  any  credible  witness  on  oath,  it  shall  appear  to  such 
Justices  that  any  monies  remain  due  from  such  collector,  such 
Justices  may  and  they  are  hereby  authorized  and  required, 
upon  non-payment  thereof,  by  warrant  under  their  hands  to 
cause  such  money  to  be  levied  by  distress  and  sale  of  the  poods 
and  chattels  of  such  collector;  and  if  no  goods  and  chattels  of 
such  collector  shall  be  found  sufficient  to  answer  and  satisfy 
the  said  money,  and  the  charges  of  distraining  and  selling  the 
said  goods  and  chattels,  then  and  in  every  such  case  such  Jus- 
tices shall  and  they  are  hereby  required  to  commit  such  offender 
to  the  common  gaol  or  house  of  correction  for  the  county,  city, 
or  place  where  such  offender  shall  be  or  reside,  there  to  be 
kept  to  hard  labour  for  a  period  not  exceeding  six  calendar 
months,  or  until  he  shall  have  paid  such  monies  as  aforesaid 
or  compounded  with  the  surveyor  as  aforesaid  for  such  money 
(which  composition  the  said  surveyor,  with  the  consent  of  the 
inhabitants  in  vestry,  or,  in  any  parish  where  they  do  not 
meet  in  vestry,  with  the  consent  of  the  inhabitants  contri- 
buting to  the  highway  rate,  at  a  public  meeting  assembled,  is 
hereby  empowered  to  make  and  receive) ;— or  if  it  shall  appear 
to  such  Justices  that  such  collector  had  refused  or  wilfully 
neglected  to  render  and  give  such  accounts,  or  to  produce  and 
deliver  the  list  of  persons  neglecting  and  refusing  to  pay  their 
rates  as  aforesaid,  or  that  any  books,  papers,  or  writings  re- 
lating to  the  execution  of  this  Act  remained  in  the  bands  or  in 
the  custody  or  power  of  such  collector,  and  he  refused  or  wil- 
fully neglected  to  deliver  or  give  satisfaction  respecting  the 
same  as  aforesaid,  then  and  in  every  such  case  such  collector 
shall,  on  conviction  thereof,  forfeit  for  such  offence  any  sum 
not  exceeding  twenty  pounds,  and  in  default  of  payment 
thereof  shall  be  committed  to  the  common  gaol  or  house  of 
correction  fbr  the  county,  city,  or  place  where  such  offender 
shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a  period 
not  exceeding  four  calendar  months,  or  until  he  shall  have 
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given  a  trae  and  perfect  aooouot  as  afoieBaid,  and  delivered 
snch  list  as  aforesaid,  and  delivered  up  such  books,  papers, 
and  writings,  or  give  satisfiiction  in  respect  thereof  to  the  said 
surveyor : — Provided  always,  that  no  conviction  or  imprison- 
ment of  such  collector  as  aforesaid  shall  exonerate  or  dis- 
chaise  any  security  taken  from  him  on  his  appointment  as 
aforesaid.    6  &  6  W.  4,  c.  50,  s.  38. 

COLLBOTOR  OF  POOB  RATB. 

1.  In  parishes  not  in  Union, 

In  parishes  not  in  union  it  is  the  duty  of  the  overseers  to 
collect  the  poor  rate ;  they  cannot  employ  a  collector  for  the 
purpose,  and  pay  him  out  of  the  parish  funds.  B,  v.  Choyer 
and  Manley,  4  Nev.  &  M.  158.  But  the  inhabitants  of  any 
parish,  in  vestry  assembled  [or  of  any  township,  village,  or 
place  having  separate  overseers  of  the  poor,  and  maintaining 
their  poor  separately,  in  a  meeting  of  the  inhabitants  thereof, 
holden  after  due  and  leg^  notice,  s.  35],  may  nominate  and 
elect  an  assistant  overseer  (59  G.  3,  c.  12,  s.  7);  and  among 
the  duties  assigned  to  him,  upon  his  appointment,  may  be 
and  usually  is,  the  duty  of  collecting  the  poor  rate ;  and  the 
vestry  may  require  him  to  give  security  for  the  flEuthful  execu- 
tion of  the  office.    See  post,  tit. ''  Assistant  Overseer." 

2.  In  parishes  in  Union, 


His  accounts f  44. 
Salary,  47. 
Security,  47. 

Continuance  in  (iffiee,  f^e,, 
48. 


His  appointment,  40. 

Queries  to  he  answered  bC" 
fore  appointment  by  guar- 
dians, 42. 

His  qualification,  43. 

His  duties,  43. 

His  appointment.']  In  parishes  in  unions,  also,  the  vestry, 
in  appointing  an  assistant  ovei*seer,  may  assign  to  him  the 
collecting  of  the  poor  rate,  if  the  poor  law  commissioners  do 
not  interfere,  and  order  the  guardians  of  the  union  to  appoint 
a  separate  officer  for  that  purpose.  By  stat.  2  &  3  Vict.  c.  84, 
s.  2,  the  commissioners  have  authority  to  make  such  orders ; 
— ^they  have  the  same  powers  and  authorities  with  respect  to 
all  such  orders,  and  to  the  persons  appointed  in  pursuance 
thereof,  as  they  have  with  respect  to  oKlers  made  and  issued, 
and  the  paid  officers  appointed,  under  the  provisions  of  stat. 
4  &  5  W.  4,  c.  76 ;  and  every  person  appointed  by  guardians 
of  the  poor  under  any  such  order  of  the  said  commissioners, 
shall  have  the  like  powers,  authority,  privileges,  immunides, 
protections,  and  remedies,  in  and  for  the  performance  of  his 
duty  under  such  order,  as  are  by  law  g^ven  to  overseers  of  the 
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poor  in  performance  of  the  like  duty,    3  &  3  Vict.  c.  84,  8.  2. 
See  past,  tit.  "  Paid  Officer." 

And  if  the  board  of  guardians  of  any  parish  or  union  make 
application  to  the  said  commi^ioners,  to  direct  the  appoint- 
ment of  a  paid  collector  of  the  poor  rates  in  such  parish  or 
union,  or  in  any  parish  or  parishes  of  such  union,  it  shall  be 
lawful  for  the  t»aid  commissioners,  by  order  under  their  hands 
and  seal,  to  direct  the  said  board  of  guardians  to  appoint  such 
a  collector ;  and  the  said  commissioners  shall  haye  the  same 
powers  with  respect  to  such  collectors  as  are  given  to  them  by 
Stat.  4  &  5  W.  4,  c.  76,  with  rf«pect  to  paid  officers ;  and  aU 
powers  of  the  inhabitants  of  any  parish  in  vestry  assembled, 
or  of  justices  of  the  peace,  or  of  any  persons,  other  than  the 
board  of  guardians  of  such  parisli  or  union,  to  appoint  any 
collector  for  any  such  parish  as  aforesaid,  and  (except  when 
otherwise  directed  by  the  said  commissioners)  all  appointments 
under  such  powers,  shall  cease.  7  &  8  Vict.  c.  101,  s.  62. 
See  R.  V.  Grreene  et  al,,  21  Law  J.  137,  m.  But  by  sect.  61^ 
reciting  that  it  was  expedient  that  such  collectors  should  in 
certain  cases  be  Invested  with  other  of  the  duties  of  overseers 
of  the  poor,  it  was  enacted  that  the  inhabitants  in  vestry 
assembled  of  any  parish  situated  within  the  district  for  which 
any  collector  or  assistant  overseer  appointed  under  any  order 
of  the  said  commissioners  now  acts,  may  appoint  such  collector 
or  assistant  overseer  to  discharge  all  the  duties  of  an  overseer 
of  the  poor,  in  addition  to  those  of  collector  of  poor  rates  for 
such  parish,  and  in  the  same  manner  as  if  he  were  appointed 
thereto  as  an  assistant  overseer  under  the  provisions  of  stat. 
50  6.  3,  c.  12 ;  and  wherever  any  such  collector  or  assistant 
overseer  has  been  or  may  be  appointed  under  any  order  of  the 
said  commissioners,  and  whilst  the  said  order  remains  in  force, 
the  powers  of  any  vestry  or  parish  officers,  or  of  any  other 
persons,  other  than  the  board  of  guardians  of  such  parish  or 
union  (if  a  board  of  guardians  have  been  constituted),  to 
appoint  any  collector  or  assistant  overseer,  and  (if  so  directed 
by  the  said  commissioners)  every  appointment  under  such 
powers  shall  cease  :  provideid  always,  that  where  the  appoint- 
ment of  such  assistant  overseer  shall  have  been  made  under 
the  powers  of  any  local  Act  of  parliament  of  a  parish  con- 
taining more  than  twenty  thousand  persons,  such  appointment 
shall  continue,  and  the  powers  of  such  local  Act,  as  to  any 
future  appointment  of  an  assistant  overseer,  shall  be  exercised, 
but  subject  always  to  the  powers  of  the  poor  law  commis- 
sioners, notwithstanding  the  provisions  of  this  Act :  provided 
always,  that  no  overseer  shall  be  discharged  by  the  appoint- 
ment of  any  sueh  collector  or  assistant  overseer  from  his  re- 
sponsibility for  the  provision  and  supply  of  monies  necessary 
for  the  relief  of  the  poor,  or  for  any  of  the  purposes  to  which 
the  rates  made  for  the  relief  of  the  poor  may  be  by  law 
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qiplieiUe;  and  erery  odilector  appointed  or  to  be  hereafter 
^pointed  as  aforeeaid,  and  every  aisistant  overseer  appointed 
or  hereafter  to  be  appointed,  in  pmsoanoe  of  stat.  S9  0. 3,  c.  12, 
or  of  die  orders  of  the  said  commissioners,  sliall,  sabjeet  to  the 
rales  of  the  poor  law  commissionerB,  obey  in  aU  matters  re- 
lating to  the  datlee  of  overseer,  all  directions  of  the  majority 
of  tiM  overseers  of  the  parish  for  which  he  acts;  and  the  said 
commissioners  shall  have  the  same  powers  with  respect  to  all 
collectors  or  assistant  overseers  as  are  given  to  them  by  stat. 
4  &  6  W.  4,  c  76,  with  respect  to  paid  officers;  and  every 
eollector  or  assistant  overseer  appointed  as  aforesaid  shall  be 
boond  to  give  to  the  board  of  gaardians  of  the  parish  or  onion, 
or  if  there  be  no  such  board  of  gaardians  then  to  the  over- 
seers of  the  parish  for  which  soch  collector  or  assistant  over- 
seer may  act,  soffident  security  for  the  due  performance  of  his 
doties ;  and  no  bond  or  any  other  secority  entered  into  in 
pnrsoance  of  this  Act  or  of  the  said  Act  of  the  fifty-ninth 
year  of  the  reign  of  King  George  the  Third,  shall  be  duurged  or 
chargeable  wiUi,  or  be  deemed  to  be  or  to  have  been  subject 
or  liable  to,  any  stamp  duty  whatsoever;  and  wherever  any 
parish  for  which  soch  collector  or  assistant  overseer  may  be 
appointed  is  situated  in  an  union,  or  is  governed  by  a  board  of 
guardians,  every  bond  or  security  given  by  any  officer,  in  pur- 
suance of  this  Act,  or  of  the  said  Act  of  stat.  53  G.  3,  c.  12, 
or  4  &  6  W.  4,  c.  76,  and  not  contrary  to  the  rules  of  the  said 
commissioners,  shall,  if  the  guardians  shall  see  fit,  be  put  in 
suit  by  the  board  of  guardians  of  the  union  in  which  the 
parish  or  district  for  which  the  officer  acts  or  has  acted  may 
be  situated,  notwithstanding  that  sudi  bond  or  security  may 
have  been  orig^inally  given  to  the  overseers  of  a  parish,  or  to 
any  other  persons ;  and  every  bond  or  security  given  by  or  on 
account  of  any  officer  appointed  by  any  board  of  guiurdians, 
for  the  due  porfonnance  of  the  office  to  which  he  is  so*  ap- 
pointed, shall  remain  in  full  force  and  efifect,  notwithstanding 
any  dumge  in  distiict  for  which  such  officer  may  have  been 
appointed  or  required  to  act  at  the  time  when  such  bond  or 
security  was  given,  or  the  addition  of  any  parish  to  or  the 
separation  of  any  parish  from  such  union  since  the  giving  of 
such  security.  7  &  8  Vict.  c.  101,  s.  61. 

Qu£ries  to  he anneeredbefore appointment  by  Chiordiane.'] 
Before  the  appointment  of  a  collector  of  poor  rates  is 
sanctioned  by  the  Poor  Law  Board,  satisfactory  answers  must 
be  given  by  the  person  appointed  to  the  following  queries  :^ 

1.  State  the  Christian  name  and  surname  of  the  person 
appointed  as  collector,  in  fiill. — 2.  His  present  place  of  resi- 
dence.—3.  His  age. — 4.  The  name  of  the  parish  or  parishes 
for  which  he  is  appointed  collector. — 6.  His  previous  occu- 
pations, professions,  or  callings;  state  whether  he  has  been 
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in  the  army,  nary,  exdw,  police,  or  other  pnhlie  gerriee,  and 
if  tOf  which  fenrioe ;  the  caiue  oi  his  leaiing  the  tame ;  and 
tibe  date  when  lie  left. — 6.  State  whether  he  hat  before  held 
any  office  in  any  nnion  or  parish ;  and,  if  so,  what  office,  and 
in  what  nnion  or  parish ;  the  canse  cK  his  leaving  the  same  ; 
and  the  date  when  he  Idt. — 7.  State  whether  he  continues  in 
any  other  occupation,  profession,  or  calling ;  or  continues  to 
hold  any  other  paid  or  parochial  office ;  and,  if  so,  state  what. 
•— ^.  State  wfaetiier  he  has  ever  been  banknipt  or  insolvent; 
and,  if  so,  when ;  if  bankrupt,  whether  he  has  obtained  his 
eertillcate^ — 9.  Whether  he  has  a  competent  knowledge  of 
accounts. — 10.  The  amount  d  salary,  or  the  nature  and 
amount  of  remuneration  proposed.— II.  The  nature  and 
amount  of  security;  also  the  names  and  addresses  oi  the 
sureties* — 12.  State  whether  the  guardians  are  satisfied  that 
the  person  appointed  is  competent  to  fulfil  the  office  of  col* 
lector,  and  to  perform  efficiently  the  duties  required  ot  him. 
—Id.  State  the  cause  of  the  racancy  on  account  of  which 
the  appointment  is  made ;  if  a  resignation,  state  the  canse  of 
such  resignation,  and  the  name  oi  the  former  collector.— 
14.  State  the  authority  which  the  appointment  is  made  under; 
also  the  date  when  the  appointment  was  made;  and  the  date 
from  which  the  officer's  duties  commence. 

— —  Signature  afthe  Clerk, 

— —  Siffnaiure  tfthe  Officer  appointed, 

[The  Christian  name  and  surname  being  written  in  ftiH.] 

Beported  to  the  Poor  Law  Board  lor  their  approval,  — — 
day  of ,186—. 

HU  qualifieation,']  The  order  of  the  poor  law  board, 
usually  issued  upon  such  occasions,  directs  that  no  person  shall 
be  qualified  to  be  a  collector  unless  upon  his  appointment  he 
undertake  to  give  one  month's  notice  previous  to  resigning  the 
office,  or  to  forfeit  one  month's  amount  of  salary,  to  be 
deducted  as  liquidated  damages  from  the  amount  of  salary  due 
at  the  time  of  such  resignation. 

HU  duHee,']    By  the  same  order  the  duties  of  such  col* 
lector  are: — 
1.  To  aarist  tlie  churchwardens  and  overseers  in  making, 

assessing,   and   levying   tlie   poor    rates  of  the   said 

parish. 
3.  To  collect  the  poor  rates  from  the  parties  assessed  thereto 

in  the  said  parish. 
3.  To  assist  the  said  churchwardens  and  overseers  in  filling 

up  receipts,  keeping  all  books,  and  making  all  returns 

^ich  relate  to  any  matter  concerning  the  poor  rates  of 

the  said  parish. 
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4.  At  all  times,  when  reqaired  by  such  charchwardens  and 
overseers,  to  produce  to  them  the  rate  books  and  other 
account  books  in  his  custody  relating  to  the  said  parish, 
and  to  balance  the  said  rates,  and  to  furnish  the  said 
churchwardens  and  overHsers  of  the  poor  with  a  true  list 
of  all  defaulters  in  the  payment  of  poor  rates  doe  to  such 
parish,  and  under  their  direction  to  institute  and  attend 
to  proceedings  against  such  defaulters. 

5.  To  attend  the  meetings  of  the  guardians  of  the  said  union 
when  required  by  them,  and  to  obey  all  lawful  orders  and 
directions  of  such  guardians,  and  of  the  majority  of  the 
said  overseers  of  the  poor. 

6.  To  perform  all  the  duties  prescribed  by  the  poor  law 
commissioners  in  their  general  order,  dated  the  seven- 
teenth day  of  March,  one  thousand  eight  hundred  and 
forty-seven,  so  far  as  the  same  relate  to  the  office  of  col- 
lector, and  all  rules,  orders,  and  regulations  to  be  here- 
after issued  by  them  applicable  to  his  office. 

His  aeamnta,']  With  regard  to  the  duty  of  the  collectors  in 
keeping  their  accounts,  it  is  provided  by  the  general  accounts 
order  of  the  poor  law  commissioners,  dated  the  17th  March, 
1847,  as  follows  :— 

Art.  6.  Every  collector  already  appointed  or  to  be  here- 
after appointed  by  any  board  of  guardians  or  other  persons, 
under  any  order  of  the  poor  law  commissioners,  or  under  the 
provisions  of  any  Act  of  Parliament,  shall  enter  up  so  much 
of  any  books  or  forms  of  the  overseers  relating  to  the  collec- 
tion of  the  poor  rate,  or  the  relief  of  the  poor  herein  pre- 
scribed, as  he  may  be  directed  to  enter  up  by  the  overseers  for 
the  time  being,  and  shall  enter  in  the  rate  book  all  such  parti- 
culars of  every  assessment  as  he  is  directed  by  such  overseers 
to  enter  therein  ;  and  every  such  collector  shall  attend  before 
the  auditor  at  the  same  time  as  the  overseers  of  the  parish  for 
which  he  acts : 

Provided  that  the  signature  of  any  such  collector  to  any 
book  presented  to  the  auditor  shall  not  be  taken  to  stand  for  or 
supply  the  place  of  the  signature  of  any  overseer  which  may 
be  otherwise  required  by  this  our  order. 

Art,  6.  Every  such  collector  shall  in  all  cases  fill  up  and 
use,  as  is  hereinbefore  directed  in  the  case  of  overseers  of 
parishes  in  which  there  are  more  than  thirty  rate-payers  on 
the  rate  book,  a  rate  receipt  check  book,  in  the  form  herein- 
before prescribed ;  and  when  he  shall  receive  the  amount  due 
ibr  poor  rate  on  behalf  of  any  parish  or  its  officers,  he  shall, 
at  the  time  of  receiving  the  same,  and  not  before,  give  to  the 
person  paying  such  money  a  proper  receipt,  as  directed  in  this 
order  in  the  case  of  overseers,  and  shall  insert  in  such  receipt 
the  true  date  of  the  receipt. 
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Art.l,  It  shall  be  the  duty  of  every  collector,  before  he  shall 
proceed  to  collect  any  rate,  to  prepare  receipts  in  the  aforesaid 
form,  numbered  both  on  the  receipt  and  the  note  thereof  with 
the  same  number  consecutively  throughout  the  book,  and  pro- 
perly to  fill  in  the  same  respectively  with  the  names  of  the 
several  rate-pa}  ers,  and  the  sum  to  be  collected  from  each ; 
and  to  submit  such  receipt  check  book,  so  nambered  and 
filled  up,  to  the  overseers  of  the  parish  for  which  such 
rate  is  to  be  collected,  before  he  proceeds  to  collect  the  rate ; 
and  such  overseers  shall  cause  the  correctness  of  the  number- 
ing, and  the  correspondence  of  the  sums,  and  of  the  names 
filled  in,  with  the  rate  book  to  which  they  relate,  to  be  ascer- 
tained ;  and  on  the  leaf  next  after  the  last  of  the  receipts  so 
made  out  in  respect  of  any  one  rate,  the  said  overseers  shall 
certify  the  fact  that  such  receipt  checkbook  has  been  examined 
and  ascertained  to  be  correct,  and  shall  state  in  words  at 
length  the  number  of  receipts  filled  up  for  the  rate  then  to  be 
collected.  If  upon  the  closing  of  any  rate  there  shall  remain 
in  the  rate  receipt  check  book  any  receipts  made  out  for  such 
rate  unused,  the  collector  to  whom  such  book  shall  belong 
shall  enter  upon  each  of  such  receipts  the  reason  of  its  not 
having  been  used,  and  date  and  sign  such  entry. 

Art,  9.  Every  such  collector  shall  keep  a  book  to  be  called 
the  collecting  and  deposit  book,  in  which  shall  be  entered 
accurately,  and  under  their  true  dates,  all  sums  received  and 
paid  over  by  him  as  such  collector,  and  also  the  number  of 
every  receipt  given  by  him  out  of  the  said  rate  receipt  check 
book. 

Art.  10.  The  collector  shall  attend  any  of  the  ordinary 
meetings  of  the  board  of  guardians,  if  thereunto  required  by 
them. 

Art.  12.  In  every  case  in  which  there  shall  be  more  than 
one  collector  employed  in  the  collection  of  any  one  rate,  the 
provisions  hereinbefore  made  shall  apply  to  the  portiim  of 
such  rate  assigned  to  each  collector  as  if  such  portion  were 
one  entire  rate. 

By  a  further  order  of  the  poor  law  board,  dated  the  16th 
March,  1854,  after  rescinding  all  such  parts  of  the  before- 
mentioned  order  which  shall  be  inconsistent  or  at  variance 
vyith  anything  contained  in  such  order  (of  I6th  March,  1854), 
the  board  ordered  and  directed  as  follows : 

Art.  1.  The  several  columns  of  the  rate  book  which  con- 
tain the  rateable  value,  and  the  rate  in  the  pOund  assessed 
upon  the  several  persons  liable  to  be  assessed,  shall  be  added 
up  at  the  foot^  of  every  page,  and  the  general  total  shall  be 
ascertained  and  set  forth  at  the  foot  of  the  rate,  before  the 
same  shall  be  submitted  to  the  justices  for  their  allowance. 

Art,  2.  If  the  overseers  shall  deem  it  convenient,  the  rate 
may  be  divided  into  several  portions  corresponding  with  the 
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4.  At  all  times,  when  reqaired  by  such  churchwardens  and 
overseers,  to  produce  to  them  the  rate  books  and  other 
account  books  in  his  custody  relating  to  the  said  parish, 
and  to  balance  the  said  rates,  and  to  furnish  the  said 
churchwardens  and  oventeers  of  the  poor  with  a  true  list 
of  all  defaulters  in  the  payment  of  poor  rates  due  to  such 
parish,  and  under  their  direction  to  institute  and  attend 
to  proceedings  against  such  defaulters. 

5.  To  attend  the  meetings  of  the  guardians  of  the  said  union 
when  required  by  them,  and  to  obey  all  lawful  orders  and 
directions  of  such  guardiians,  and  of  the  majority  of  the 
said  overseers  of  the  poor. 

6.  To  perform  all  the  duties  prescribed  by  the  poor  law 
commissioners  in  their  general  order,  dated  the  seven- 
teenth day  of  March,  one  thousand  eight  hundred  and 
forty-seven,  so  far  as  the  same  relate  to  the  office  of  col- 
lector,  and  all  rules,  orders,  and  regulations  to  be  here- 
after issued  by  them  applicable  to  his  office. 

His  accounts,']  With  regard  to  the  duty  of  the  collectors  in 
keeping  their  accounts,  it  is  provided  by  the  general  accounts 
order  of  the  poor  law  commissioners,  dated  the  17th  March, 
1847,  as  follows  :— 

Art.  5.  Every  collector  already  appointed  or  to  be  here- 
after appointed  by  any  board  of  guardians  or  other  persons, 
under  any  order  of  the  poor  law  commissioners,  or  under  the 
provisions  of  any  Act  of  Parliament,  shall  enter  up  so  much 
of  any  books  or  forms  of  the  overseers  relating  to  the  collec- 
tion of  the  poor  rate,  or  the  relief  of  the  poor  herein  pre- 
scribed, as  he  may  be  directed  to  enter  up  by  the  overseers  for 
the  time  being,  and  shall  enter  in  the  rate  book  all  such  parti- 
culars of  every  assessment  as  he  is  directed  by  such  overseers 
to  enter  therein  ;  and  every  such  collector  shall  attend  before 
the  auditor  at  the  same  time  as  the  overseers  of  the  parish  for 
which  he  acts : 

Provided  that  the  signature  of  any  such  collector  to  any 
book  presented  to  the  auditor  shall  not  be  taken  to  stand  for  or 
supply  the  place  of  the  signature  of  any  overseer  which  may 
be  otherwise  required  by  this  our  order. 

Jrt.  6.  Every  such  collector  shall  in  all  cases  fill  up  and 
use,  as  is  hereinbefore  directed  in  the  case  of  overseers  of 
parishes  in  which  there  are  more  than  thirty  rate-payers  on 
the  rate  book,  a  rate  receipt  check  book,  in  the  form  herein- 
before prescribed ;  and  when  he  shall  receive  the  amount  due 
for  poor  rate  on  behalf  of  any  parish  or  its  officers,  he  shall, 
St  the  time  of  receiving  the  same,  and  not  before,  give  to  the 
person  paying  such  money  a  proper  receipt,  as  directed  in  this 
order  in  the  case  of  overseers,  and  shall  insert  in  such  receipt 
the  true  date  of  the  receipt. 
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Art.  7.  It  shall  be  the  duty  of  every  collector,  before  he  shall 
proceed  to  collect  any  rate,  to  prepare  receipts  in  the  aforesaid 
form,  numbered  both  on  the  receipt  and  the  note  thereof  with 
the  same  number  consecutlTely  throughout  the  book,  and  pro- 
perly to  fill  in  the  same  respectively  with  the  names  of  the 
several  rate-pa>ers,  and  the  sum  to  be  collected  from  each; 
and  to  submit  such  receipt  check  book,  so  numbered  and 
filled  up,  to  the  overseers  of  the  parish  for  which  such 
rate  is  to  be  collected,  before  he  proceeds  to  collect  the  rate ; 
and  such  overseers  shall  cause  the  correctness  of  the  number^ 
ing,  and  the  correspondence  of  the  sums,  and  of  the  names 
filled  in,  with  the  rate  book  to  which  they  relate,  to  be  ascer- 
tained ;  and  on  the  leaf  next  after  the  last  of  the  receipts  so 
made  out  in  respect  of  any  one  rate,  the  said  overseers  shall 
certify  the  fact  that  such  receipt  checkbook  has  been  examined 
and  ascertained  to  be  correct,  and  shall  state  in  words  at 
length  the  number  of  receipts  filled  up  for  the  rate  then  to  be 
collected.  If  upon  the  closing  of  any  rate  there  shall  remain 
in  the  rate  receipt  check  book  any  receipts  made  out  for  such 
rate  unused,  the  collector  to  whom  such  book  shall  belong 
shall  enter  upon  each  of  such  receipts  the  reason  of  its  not 
having  been  used,  and  date  and  sign  such  entry. 

Ari.  9.  Every  such  collector  shall  keep  a  book  to  be  called 
the  collecting  and  deposit  book,  in  which  shall  be  entered 
accurately,  and  under  their  true  dates,  all  sums  received  and 
paid  over  by  him  as  such  collector,  and  also  the  number  of 
every  receipt  given  by  him  out  of  the  said  rate  receipt  check 
book. 

Art.  10.  The  collector  shall  attend  any  of  the  ordinary 
meetings  of  the  board  of  guardians,  if  thereunto  required  by 
them. 

Art.  12.  In  every  case  in  which  there  shall  be  more  than 
one  collector  employed  in  tlie  collection  of  any  one  rate,  the 
provisions  hereinbefore  made  shall  apply  to  the  portion  of 
such  rate  assigned  to  each  collector  as  if  such  portion  were 
one  entire  rate. 

By  a  further  order  of  the  poor  law  board,  dated  the  16th 
March,  1864,  after  rescinding  all  such  parts  of  the  before- 
mentioned  order  which  shall  be  inconsistent  or  at  variance 
vrith  anything  contained  in  such  order  (of  I6th  March,  1864), 
the  board  ordered  and  directed  as  follows : 

Art.  1.  The  several  columns  of  the  rate  book  which  con- 
tain the  rateable  value,  and  the  rate  in  the  pOund  assessed 
upon  the  several  persons  liable  to  be  assessed,  shall  be  added 
up  at  the  foot  of  every  page,  and  the  general  total  shall  be 
ascertained  and  set  forth  at  the  foot  of  the  rate,  before  the 
same  shall  be  submitted  to  the  justices  for  their  allowance. 

Art.  2.  If  the  overseers  shall  deem  it  convenient,  the  rate 
may  be  divided  into  several  portions  corresponding  with  the 
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Bereral  divisioiis  of  their  parish,  bo  an  to  bring  all  the  rateable 
property  of  each  diyision  together,  and  there  may  be  separate 
aeries  of  numbers  for  the  assessments  in  every  division. 

Art.  3.  When  the  owners  of  property  are  assessed  instead 
of  the  occupiers,  the  overseers  may,  if  they  think  proper, 
bring  together  and  assess  under  one  number  all  or  any  por- 
tion of  the  properties  situated  in  the  parish,  or  in  the  separate 
division,  where  the  parish  is  divided  into  divisions,  belonging 
to  the  same  persons,  and  for  which  he  shall  be  liable  to  be 
awessed  as  owner. 

Art.  4.  When  ,any  overseer  or  collector  shall  receive  the 
whole  amount  due  for  poor  rate  from  any  person  assessed,  he 
«hall  at  that  time,  and  not  before,  detach  the  receipt  appli- 
cable to  such  person's  assessment  from  the  check  book,  and 
deliver  the  same,  stamped  with  an  adhesive  stamp,  where 
the  amount  of  the  payment  shall  render  such  stamp  necessary, 
to  the  person  paying  the  same,  and  retain  the  note  in  the 
book. 

He  shall  insert  in  the  receipt  and  in  the  note  thereof  so 
retained  the  true  date  of  the  payment  of  the  money. 

When  the  rate  shall  be  paid  by  instalments,  the  fact  of 
every  payment  shall  be  noted  on  the  back  of  the  receipt  and 
on  the  note  thereof,  and  the  receipt  shall  not  be  given  to  the 
person  paying  the  rate  until  the  whole  amount  of  the  rate 
shall  have  been  received,  but  an  acknowledgment  of  the 
amount  received  shall  be  given  in  writing  upon  the  demand 
note,  or  ticket,  or  otherwise,  as  the  collector  or  overseer  shall 
find  convenient. 

Art.  5.  The  form  of  the  rate  receipt  check  book  shall  be 
according  to  the  form  set  forth  in  the  schedule  to  the  order. 

Art.  6.  The  collector  shall  every  week  pay  over  all  moneys 
collected  by  him,  or  in  his  hands,  belonging  to  the  parish,  to 
the  banker  whom  the  overseers  may  direct,  to  be  placed  to 
the  account  of  one  or  more  of  them ;  or,  if  directed  by  one  of 
the  overseers,  to  the  treasurer  of  the  guardians  of  the  union, 
in  payment  of  any  order  from  such  guardians  then  due ;  or, 
in  the  absence  of  any  such  direction,  shall  pay  the  same  to 
one  of  the  said  overseers  in  person  \  provided  that  as  often 
as  at  any  time  in  the  course  of  any  week  the  sum  or  sums  of 
money  in  the  hands  of  such  collector  belonging  to  the  parish 
shall  together  exceed  fifty  pounds,  he  shall  forthwith  pay  over 
such  sum  or  sums  in  the  manner  hereinbefore  directed. 

Art.  7.  The  collector  shall  balance  the  collecting  and  depo- 
rt book  monthly,  at  the  times  provided  in  the  following 
article. 

Art.  8.  The  collector  shall  keep  a  book  containing  blank 
forms  of  monthly  statements,  and  shall  every  month  fill  up 
one  of  such  statements  with  the  several  particulars  set  forth 
in  the  said  form,  which  statement  shall  be  made  up  to  the 
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last  day  of  every  caleodar  month  incliiaive ;  excepting  in  the 
case  of  the  month  of  March,  when  it  shall  be  made  up  to  the 
25th,  and  in  that  of  the  month  of  September,  when  it  shall 
be  made  up  to  the  29th ;  so  that  any  receipts  or  payments  on 
the  remaining  days  of  those  months  respectively  shall  be  in- 
cluded in  the  next  monthly  statement ;  and  he  shall  forthwith 
deliver  a  copy  of  such  statement,  s^^ed  by  himself,  to  one  or 
more  of  the  overseers  and  another  to  the  board  of  guardians 
at  their  next  ordinary  meeting. 

Provided  that  the  board  of  guardians  or  the  overseers  of  the 
parish  may,  if  they  think  fit,  require  a  statement  containing 
the  several  particulars  set  forth  in  the  said  form,  to  be  made 
out  and  delivered  to  them  respectively  every  week  or  fort- 
night ;  and  the  clerk  to  the  guanlians  shall  preserve  the  copies 
forwarded  to  the  board  ot  g^rdians,  and  shall  produce  the 
same  to  the  auditor  at  the  next  audit. 

Art.  9.  The  collector  shall  at  each  audit  produce  to  the 
auditor  an  unpaid  rates  statement  showing  the  name  of  every 
person  rated  to  the  relief  of  the  poor  in  respect  of  whom  there 
shall  be,  at  the  end  ot  the  half  year  for  which  the  audit  is 
being  held,  any  arrear  of  ^e  rate  made  immediately  before 
that  in  the  course  of  collection  at  that  time,  with  the  other 
particulars  according  to  the  form  set  forth  in  the  schedule  to 
the  order. 

HU  salary,"]  The  order  also  provides  that  the  board  of 
guardians  shall  pay  to  the  officer  appointed  to  the  office  under 
Uiis  order,  a  salary  at  and  after  the  rate  of  £  per  an- 

num, and  shall  charge  the  same  to  the  said  parish. 

The  salary  of  such  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  such  office,  and  no  longer,  and  shall 
be  paid  by  equal  periodical  payments  in  like  manner  as  the 
salaries  of  the  other  paid  officers  of  the  union  are  paid,  with  a 
proportionate  sum  to  be  paid  to  his  executors  or  administrators 
in  case  he  shall  die  while  holding  such  office. 

No  collector  who  may  be  suspended,  and  who  shall,  upon 
such  suspension,  resign,  or  be  removed  by  the  poor  law 
board,  shall  be  entitled  to  any  salary  from  the  date  of  sach 
suspension ;  and  no  such  officer  who  shall  be  temporarily 
suspended  from  his  office  by  reason  of  his  services  not  being 
required,  shall  be  entitled  to  any  sahiry  pending  such  tempo- 
rary suspension. 

Security.]  That  every  person  appointed  to  such  office  shall 
give  a  bond  in  such  penal  sum  as  the  said  guardians  shall 
think  fit,  in  the  names  of  himself  and  two  sufficient  sureties, 
not  being  officers  of  the  said  union,  conditioned  for  the  due 
and  fi&ithful  performance  o(  the  duties  of  the  office ;  and  every 
such  officer  shall  give  immediate  notice  to  the  sakl  guardians 
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of  the  death,  insolTency,  or  bankroptcy  of  either  of  sach  sure- 
ties, and  shall,  when  required  by  the  said  guardians,  produce 
a  certificate,  sigpned  by  two  householders,  that  his  sureties  are 
aliye  and  believed  by  them  to  be  solvent,  and  shall  supply  a 
fresh  surety  in  the  place  of  any  such  surety  who  may  die,  or 
become  bankrupt  or  insolvent.  Provided  that  the  guardians 
may,  if  they  think  fit,  take  the  security  of  any  society  or  com- 
pany expressly  authorized  by  statute  to  guarantee  or  secure 
the  faithful  discharge  of  the  duties  of  any  poor  law  officer. 

Continuance  in  office,  ^c]  And  that  every  ofiScer  ap- 
pointed under  this  order  shall  continue  to  hold  the  said  ofiice 
until  he  shall  die,  or  resign,  or  be  removed  by  the  poor  law 
board,  or  be  proved  to  be  insane  by  evidence  which  such  board 
shall  deem  satisfactory ;  and  upon  such  death,  resignation,  re- 
moval, or  insanity  of  any  such  officer,  the  said  guiurdians  shall 
give  notice  thereof  to  the  poor  law  board,  and  proceed  to 
appoint  some  person  in  his  place^  according  to  the  provisions 
of  this  order. 

The  said  guardians  may,  at  their  discretion,  suspend  from 
the  discharge  of  his  duties  any  such  collector,  and  shall,  in  case 
of  every  such  suspension,  forthwith  repoit  the  same,  together 
with  the  cause  thereof,  to  the  poor  law  board,  for  the  decision 
of  the  poor  law  board  thereon ;  and  in  every  case  of  resig- 
nation the  said  guardians  Hhall  transmit  to  the  poor  law 
board  a  statement  of  the  cause  of  such  resignation,  so  far  as  it 
may  be  known  to  them. 

If  any  officer  appointed  under  this  order  be  at  any  time 
prevented  by  sickness  or  accident,  or  other  sufficient  reason, 
frt>m  the  performance  of  his  duties,  the  guardians  may  appoint 
a  fit  person  to  act  as  his  temporary  substitute,  and  may  pay 
such  person  a  reasonable  compensation  for  his  services ;  and 
every  such  appointment,  with  a  statement  of  the  circumstances 
which  have  led  to  it,  shall  be  reported  to  the  poor  law  board 
as  soon  as  the  same  shall  have  been  made. 

As  to  their  accounting,  &c.,  and  their  punishment  for  em- 
bezzlement, or  for  not  obeying  the  orders  of  justices  and 
guardians,  &c.,  see  poet,  tit.  "  Paid  Officer." 


CONSTABLES. 


1.  Petty  Constables,  p.  49. 

2.  Constables  in  Boroughs,  p.  62. 

3.  County  Constables,  p.  66. 

4.  Borough  and  County  Constables  Consolidated, 

p.  81. 
6.  Constables  on  Canals  and  Navigable  Rvoers,  SfC. 
p.  83. 

6.  Special  Constables,  p.  88. 

7.  Duties  of  Constables,  p.  94. 


1.  Pbttt  C0N8TABLB8. 

1.  Who  may  be,  49. 

2.  HoiD  chosen  and  sworn  into  office,  51. 

3.  Lock-up  houses,  57. 

4.  Their  fees,  allowances,  ^c.  58 ;  thar  ordinary  fees, 

allowances,  8fc.  58 ;  expenses  on  account  of  parish, 
59. 

5.  TTieir  punishment  for  offences,  59 ; — extortion,  59, 

false  imprisonment,  59,  neglect  of  duty  or  disobey- 
ing orders  of  Justices,  60,  permitting  escape,  60. 

6.  Constables,  how  protected,  61 ; — actions  against  them, 

61 ;  assaulting  them,  61 ;  HUing  them,  or  being 
kUled  by  them,  61. 


1.  Who  may  be. 

Who  qualified,  49.  I  Who  disqualified,  50. 

Who  exempted,  49.  | 

Who  qualified,']  Every  able-bodied  man  resident  within 
the  parish,  between  the  ages  of  twenty-five  years  and  fiity-flve 
years,  rated  to  the  relief  of  the  poor,  or  to  the  county  rate,  on 
any  tenements  of  the  net  yearly  valae  of  foar  pounds  or 
upwards  (except  such  persons  as  shall  be  exempt  or  disqua- 
lified as  hereinafter  mentioned),  shall  be  qualified  and  liable 
to  serve  as  constable  of  that  parish.    5  &  6  Vict.  c.  109,  s.  5. 

Who  exempted,]  All  peers; — all  members  returned  to  serve 
in  the  commons  house  of  parliament;— all  judges  of  Her 
Mijesty's  courts  of  record  at  Westminster ;— all  justices  of  the 
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peace ; — all  deputy  lieutenants ;— all  clergymen  in  holy  orders ; 
— all  priests  of  the  roman  catholic  faith  who  shall  have  duly 
taken  and  subscribed  the  oaths  and  declarations  required  by 
law  ;~all  persons  who  shall  teach  or  preach  in  any  congre- 
gation of  protestant  dissenters,  whose  place  of  meeting  is  duly 
registered,  and  who  shall  follow  no  secular  occupation,  except 
that  of  a  schoolmaster,  producing  a  certificate  of  some  justice 
of  the  peace  of  their  haTing  taken  the  oaths  and  subscribed  the 
declaration  required  by  law ; — all  schoolmasters ; — all  Serjeants 
and  barristers  at  law  actually  practising ; — all  members  of  the 
society  of  doctors  at  law  and  advocates  of  the  civil  law  actually 
practising; — all  attorneys,  solicitors,  and  proctors  duly  ad- 
mitted in  any  court  of  law  or  equity,  or  of  ecclesiastical  or  ad- 
miralty jurisdiction,  in  which  attorneys,  solicitors,  and  proctors 
have  usually  been  admitted,  actually  practising,  and  having 
duly  taken  out  their  annual  certificates; — all  conveyancers 
and  special  pleaders  below  the  bar ; — all  ofiicers  of  any  such 
courts  actually  exercising  the  duties  of  their  respective  ofiices, 
—all  coroners,  gaolers,  and  keepers  of  houses  of  correction ; — 
all  members  and  licentiates  of  the  royal  college  of  physicians 
in  London,  actually  practising ;— all  surgeons,  being  members 
of  one  of  the  royal  colleges  of  surgeons  in  London,  Edinburgh, 
or  Dublin,  and  actually  practising ;  all  apothecaries,  having 
obtained  a  certificate  to  practise  as  an  apothecary  from  the 
master,  wardens,  and  society  of  apothecaries  of  the  city  of 
London,  and  actually  practising ; — all  officers  in  Her  Majesty's 
navy  or  army  on  full  pay ; — all  persons  enrolled  and  serving 
in  any  corps  of  yeomanry  under  officers  having  commissions 
from  Her  Majesty,  or  lieutenants  of  counties,  or  others  specially 
authorized  by  Her  Majesty  for  that  purpose ; — all  pilots  licensed 
by  the  Trinity-house  of  Deptford,  Stroud,  Kingston-upon-Hull, 
or  Newcastle-upon-Tyne,  and  all  masters  of  vessels  in  the 
buoy  and  light  service  employed  by  either  of  those  corporations ; 
— and  all  pilots  licensed  by  the  lord-warden  of  the  cinque 
ports,  or  hnder  any  Act  of  parliament  or  charter  for  the  regu- 
lation of  pilots  in  any  other  port; — all  the  household  servants 
of  Her  Majesty; — all  officers  of  customs  and  excise; — all 
sheriffs  and  sheriff'  officers ;— all  high  constables; — the  clerks 
of  the  boards  of  guardians  of  the  poor ;— the  masters  of  all 
union  workhouses; — all  county  or  district  constables; — all 
parish  clerks ; — all  registrars  and  superintendent  registrars  of 
births,  deaths,  and  marriages ;— all  churchwardens,  ovei  seers, 
and  relieving  officers; — [and  all  post-masters  and  persons 
employed  in  the  business  of  the  post  office,  IS  &  14  Vict.  Ck  20, 
s.  5.] — shall  be  freed  and  exempt  from  serving  the  office  of 
constable  under  this  Act.    5  &  6  Vict.  c.  100,  s.  6. 

Who  dUquaiyied.']   All  licensed  victuallers  and  persons 
licensed  to  deal  in  any  exciseable  liquors  or  to  sell  beer  by 
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ntail,— all  gamekeeperB,— and  all  persons  who  have  been 
attainted  of  any  treason  or  felony,  or  convicted  of  any  infamous 
crime, — shall  be  disqualified  from  serving  the  office  of  con« 
stable  under  this  Act.    6  &  6  Yict  c.  109,  s.  7. 


2.  How  ehoaen  and  stoom  into  Office, 


Special  sessions,  62. 
Precepts  to  the  overseerSf  52. 
JAsts  by  vestry,  52. 
Union  of  parishes  for  the 

purpose,  52. 
Overseers  to  return  the  lists, 

53. 
Appointment,  54. 
Swearing  in,  54. 


Substitutes,  54. 
Lists  of  those  appointed,  55. 
Brfusing  to  serve,  55. 
Vacancy  by  death,  rtfusal  to 

serve,  ^c,  55. 
Paid  constables,  in  what  cases, 

and  how  appointed,  56. 
Superintendefits,  57. 


Formerly  constables  were  usually  appointed  at  the  court 
leet,  or,  in  default  thereof,  by  justices  of  the  peace ;  sometimes 
otherwise  by  statute  or  custom.  But  now  by  stat.  5  &  6  Vict. 
c.  109,  s.  21,  no  petty  constable,  headborough,  borsholder, 
tithingman,  or  peace  officer  of  the  like  description  under  any 
name  of  office,  shall  be  appointed  for  any  parish,  township  or 
vill  within  the  limits  of  the  Act,  except  for  the  performance 
of  duties  unconnected  with  the  preservation  of  the  peace  or 
with  the  execution  of  the  Act,  at  any  court  leet  or  torn,  or 
otherwise  than  under  the  provisions  of  the  Act,  or  under  the 
provisions  of  stat.  2  &  3  Vict.  c.  93  (post,  p.  67),  or  of  some 
Act  passed  for  the  amendment  thereof.  But  nothing  herein 
contained  shall  be  taken  to  prevent  the  appointment  of 
special  constables,— or  to  apply  to  the  dty  of  London  or  the 
metropolitan  police  district, — or  to  any  borough  which  is 
within  the  provisions  of  the  Municipal  Corporation  Act,  5  &  6 
W.  4,  c.  76,  or  of  any  charter  granted  in  pursuance  of  that 
Act,  or  of  any  Act  made  for  the  amendment  thereof, — or  to 
any  parish,  town,  or  place  in  which  rates  are  or  shall  be  levied 
for  tiie  payment  of  constables,  under  the  provisions  of  stat. 
8  &  4  W.  4,  c.  90,  or  of  any  local  Act  specially  applying  to 
such  parish,  town,  or  place ;  and  that  nothing  hereinbefore 
contained  shall  be  taken  to  apply  to  the  county  pdatine  of 
Chester.  5  &  6  Vict.  c.  109,  s.  21.  And  when  a  parish  is 
partly  within,  partly  without  such  exempted  place,  only  those 
residing  within  the  exempted  part  of  the  parish  shall  be 
exempt  from  serving  as  constables  under  the  above  Act. 
7  &  8  Vict.  c.  52,  s.  4.  Also,  by  stat.  2  &  3  Vict.  c.  93,  s.  25, 
upon  the  appointment  of  constables  for  a  county,  the  power 
to  appoint  and  pay,  and  to  make  rates  for  paying  any  con- 
stables in  any  hundred,  parish,  township,  or  place  within  such 
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county,  except  boroughs  incorporated  under  the  provisions  of 
Stat.  5  &  6  W.  4,  c.  76,  other  than  high  constables,  or  other 
than  social  constables ;  provided  however  that  nothing  herein 
contained  shall  prevent  the  appointment  of  parochial  con- 
stables. 

Special  sessions.']  On  some  day  after  the  twenty-fourth  of 
March  and  before  the  ninth  of  April  in  each  year,  the  justices 
of  the  peace  of  every  county  in  England  [and  of  every  liberty 
in  England  having  a  separate  commission  of  the  peace,  and 
not  being  an  incorporated  borough,  7  &  8  Vict.  c.  62,  s.  1,] 
shall  hold  a  special  petty  session  of  the  peace  in  their  several 
divisions  for  tiie  appointment  of  parochial  constables,  of  which 
session  due  notice  shall  be  given  [by  the  clerk  to  the  justices, 
Id  &  14  Vict.  c.  20,  8.  4]  to  every  justice  usually  acting  in 
that  division.    6  &  6  Vict.  c.  109,  s.  1. 

Precepts  to  the  overseers.^  The  justices  shall,  within  the 
first  seven  days  of  February  in  each  year,  issue  a  precept  under 
the  hands  of  any  two  of  them,  to  the  overseers  of  each  parish, 
[township,  &c.]  within  the  division,  requiring  them  to  make 
out  and  return,  before  the  twenty-fourth  of  March  in  each 
year,  a  list  in  writing  of  a  competent  number  of  men  within 
their  respective  parishes,  &c.,  qualified  and  liable  to  serve  as 
constables,  and  also  to  perform  all  other  requisitions  in  the 
said  precepts  contained;  and  with  the  said  precept  shall  be 
given  notice  to  the  said  overseers  of  the  time  and  place  where 
such  special  session  of  the  peace  as  aforesaid  will  be  holden. 
5  &  6  Vict.  c.  109, 8.  2. 

Lists  by  vestry,"]  The  overseers  of  every  parish,  [township, 
&C.1  upon  the  receipt  of  such  precept,  shidl  summon  a  meet- 
ing of  the  inhabitants  in  vestry,  to  be  holden  within  fourteen 
days  after  the  receipt  of  the  said  precept ;  and  the  vesti'y  at 
such  meeting  shall  make  out  a  list  in  writing  of  such  number 
as  shall  be  named  in  the  precept  of  men  residing  within  their 
parish,  &c.,  who  shall  be  qualified  and  liable  to  serve  as  con- 
stables, with  the  Chi-istian  name  and  surname,  and  with  the 
ti'ue  place  of  abode,  the  title,  quality,  calling  or  business  of 
each,  written  at  full  length  :  but  the  vestry  may  annex  to  the 
return  the  names  of  any  number  of  men  willing  to  serve  the 
ofiice  of  constable,  and  whom  the  vestry  will  recommend  to  be 
appointed,  although  not  having  the  qualification  hereinafter 
mentioned.    5  &  6  Vict.  c.  109,  s.  3. 

In  parishes  in  which  the  Vestries  Act  (13  &  14  Vict  c.  57) 
is  in  force,  the  lists  of  constables  are  to  be  made  out  and  pub- 
lished by  the  vestry  clerk  of  the  parish  (s.  7). 

Union  qf  parUhss  for  the  purpose,]     It  shall  be  lawful 
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for  the  justices  at  a  special  petty  seesion  of  the  peace  to 
be  holden  for  that  purpose,  at  any  cooTenient  time  before 
the  issuing  of  such  precept  as  aforesaid  (of  which  last- 
mentioned  session  due  notice  shall  be  given  to  every  justice 
usually  acting  within  the  division),  to  make  an  order  for 
uniting  any  parish  or  parishes,  [townships,  &c.]  whenever 
they  shall  thinJc  it  expedient,  to  any  parish  [or  township,  &c.] 
adjoining  thereto,  or  for  the  annexing  of  any  extra-parochial 
places  to  any  parish  adjoining  thereto,  for  the  purposes  of 
this  Act;  and  a  copy  of  such  order  shall  be  served  on  the 
overseers  of  every  parish,  &c.,  so  united,  and  also  on  the 
overseers  of  such  adjoining  parish,  kc,,  and  every  sach  extra- 
parochial  place  so  annexed,  with  the  precept  hereinbefore 
mentioned;  and  every  such  parish  or  extra-parochial  place 
so  united  to  any  adjoining  parish  shall  thenceforward  be 
deemed,  for  all  the  purposes  of  this  Act,  to  be  a  part  of  such 
adjoining  parish.  Sec;  and  the  inhabitants  thereof  shall  be 
entitled  to  attend  and  vote  at  any  meeting  in  vestry  for  the 
purposes  of  this  Act  of  the  inhabitants  of  the  parish,  &c.,  to 
which  such  parish  [or  township]  is  united,  as  fully  as  if  they 
were  inhabitants  of  the  parish,  &e.,  where  such  meeting  is 
holden.    6  &  6  Yict.  c.  109,  s.  4. 

Overseen  to  return  the  lists,']  The  overseers  of  each  parish, 
&c.,  shall  make  out  trae  copies  of  the  lists  agreed  to  in  vestry ; 
and  where  any  of  the  persons  named  in  the  list  shall  have  been 
chosen  to  serve,  and  shall  have  served,  the  office  of  constable 
in  the  said  parish,  in  person  or  by  substitute,  the  overseers  are 
to  set  against  his  name  in  the  list  the  date  of  the  year  of  such 
service,  and  shall  on  the  first  three  Sundays  in  the  month  of 
March  in  each  year,  fix  a  true  copy  of  such  list  upon  the 
principal  door  of  every  church,  chapel,  and  other  public  place 
of  religious  worahip  within  their  parish,  having  first  subjoined 
to  every  such  copy  a  notice,  stating  that  all  objections  to  the 
list  will  be  heard  by  the  justices  of  the  peace  at  the  time  and 
place  mentioned  in  such  notice,  and  having  also  signed  their 
names  at  the  foot  of  such  copy ; — and  shall  likewise  keep  the 
original  list,  or  a  true  copy  thereof,  to  be  perused  by  any  of 
the  inhabitants  of  their  parish,  &c.,  at  any  reasonable  time 
during  the  first  three  weeks  of  the  month  of  March  in  each 
year,  without  any  fee  or  reward ; — ^and  on  or  before  the  day 
limited  for  making  their  return  shall  sign  and  return  the 
original  list  to  the  justices  as  required  by  the  precept,  under  a 
penalty  of  five  pounds.    6  &  6  Vict.  c.  109,  ss.  8,  9. 

And  the  overseers  of  each  parish,  &c.,  shall  attend  the 
special  session  of  the  peace  to  be  holden  for  the  appointment 
of  constables  in  their  parish,  &c.,  and  shall  then  and  there 
verify  the  list  so  returned  by  them,  and  shall  answer  on  oath 
such  questions  touching  the  same  as  shall  be  put  to  them,  or 
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any  of  them,  by  the  jnstioes  then  pzeBent ;  and  if  any  man 
not  qualified  and  liable  to  serve  as  constable  as  aforesaid  is 
inserted  in  any  such  list,  the  justices,  upon  being  satisfied  by 
the  oath  of  the  party  complaining,  or  upon  other  proof,  or 
upon  their  own  knowledge,  that  he  is  not  qualified  and  liable 
to  serve  as  constable,  may  strike  his  name  out  of  such  list; 
and  also  strike  thereout  the  names  of  men  disabled  by  lunacy 
or  imbecility  of  mind,  or  by  deafness,  blindness,  or  other 
infirmity  of  body,  from  serving  as  constable ;  and  when  every 
such  list  shall  be  duly  corrected  at  such  session,  or  at  such 
adjournment  thereof,  it  shall  be  allowed  by  the  justices 
present,  or  two  of  them  at  such  session,  or  such  adjournment, 
who  shall  sign  the  same,  with  their  allowance  thereof.  6  A;  6 
Vict  c.  109,  s.  10. 

Appointment.']  And  when  any  list  shall  have  been  allowed, 
the  justices  shall  choose  from  the  allowed  list  the  names  of 
such  number  of  persons  as  they  shall  deem  necessary  (having 
regard  to  the  extent  and  population  of  the  parish,  ^c.)*  to  act 
as  constables  within  the  parish,  &c.  during  the  year  then  next 
following,  and  until  other  constables  shall  be  chosen  and 
sworn  to  act  in  their  stead  as  constables  for  such  parish,  &c. : 
provided  always  that  where  any  person  shall  have  been 
chosen  to  sei've,  and  shall  have  served,  the  office  of  constable, 
either  in  person  or  by  substitute,  as  hereinafter  provided,  he 
shall  not  be  liable  to  be  again  chosen  until  every  other  pereon 
in  the  parish  liable  and  qualified  to  serve  shall  have  also  served 
the  office  of  constable,  either  in  person  or  by  substitute.  6  &  6 
Vict.  c.  109,  8. 11. 

Swearing  in.]  The  justices  shall  cause  the  persons  so  chosen 
to  be  summoned  to  appear  before  them  on  a  day  to  be  fixed  by 
such  justices,  and  shall  cause  to  be  administered  to  every  such 
person  the  following  oath;  (that  is  to  say,) 

J,  A .  JB.,  ofCfdo  etoear,  that  J  wiU  well  and  truly  serve 
our  eofforeign  Lady  the  Queen  in  the  office  of  constable  for 
the  parish  of  D,  [or  parishes  of  D,  E,^  ^0.,]  for  the  year 
now  next  following^  or  untU  another  constable  shall  be  sworn 
in  my  stead,  according  to  the  best  of  my  skill  and  knowledge. 
So  help  me  Ood.    5  &  6  Vict.  c.  109,  s.  12. 

Substitutes,]  But  if  any  qualified  person  chosen  as  afore- 
said, shall  be  unwilling  to  serve  the  office  of  constable  in  per- 
son, and  shall  find  a  substitute,  to  be  approved  by  the  justices, 
and  willing  to  serve  for  him,  the  person  so  chosen  and  un- 
willing to  serve  shall  attend  with  his  proposed  substitute  at 
the  time  and  place  appointed  for  swearing  in  constables;  and 
the  justices,  if  they  shall  approve  of  such  proposed  substitute, 


Horn  appointed.  55 

ihin  cftOM  the  oafh  to  be  administered  to  him,  instead  of  the 
penon  so  chosen  and  unwilling  to  serve ;  bat  th^  service  of 
any  person  as  snbetitato  for  another  person,  shall  not  be 
reekoned  as  his  own  servioe,  so  as  to  exempt  him  from  being 
sooner  chosen  to  serve  in  his  own  person  than  otherwise  he 
wonld  have  been  liable  to.  5  &  6  Vict.  c.  109,  s.  12.  This 
•ecCioii  does  not  in  terms  require  any  particnlar  qoalifieation 
in  the  sobStitato  so  proposed  and  sworn.  See  Re  Booth, 
18  Law  J.  25,  m. 

LUti  uf  ikom  appomtod.']  Within  fourteen  days  after  the 
appointment  and  swearing  of  soch  constables,  the  clerk  to  the 
Jdstiees  shall  send  to  every  jostioe  nsnally  acting  within  the 
division, — and  also  to  the  clerk  <^  the  peace,  for  the  purpose 
of  being  laid  before  the  next  court  of  general  or  quarter  ses* 
iioDS ; — a  list  containing  the  names  of  all  constables  so  ap- 
pointed in  the  division,  and  the  parishes,  &c.  for  which  they 
bave  been  appointed ;  and  the  overseers  of  the  poor  shall  affix 
to  the  door  of  their  reqMCtive  parish  churches  a  list  of  the 
names  of  the  oonstaUes  appointed  in  their  respective  parishes, 
Ac.    6^6  Viet.  c.  100,  s.  14. 

M^tumg  to  ssros.]  Every  person  qvalifled  and  liable  to 
asrve,  and  who  shall  be  chosen  by  the  justices  to  serve,  the 
office  of  oonstable,  and  shall  be  di^y  summoned  to  be  sworn, 
and  to  take  apon  Um  the  said  office,  and  who  shall  refuse,  or 
(without  reasonable  cause,  to  be  allowed  by  the  said  justices,) 
neglect  to  attend  and  to  be  sworn  as  constable,  or  to  find  a 
qualified  substitate  to  be  sworn  in  his  stead, — shall,  upon  con- 
viction, forieit  and  pay  any  sum  not  more  than  ten  pounds; 
and  every  person  who,  afl^  being  sworn  as  constable,  shall 
reAise  or  wilfully  neglect  to  act  in  the  execution  of  his  office, 
shall,  apon  convietian,  forfeit  and  pay  for  every  such  offence 
any  som  not  more  than  five  pounds.  5  &  6  Viet  c.  109,  s.  18. 

Vmeanoy  kjf  deuth,  rrfutal  to  sorvo,  8fc.'\  In  case  of  the 
death,  disqualification,  [or  discharge,  13  &  14  Victl  c  20,  s.  1,] 
«f  any  eonstable  during  his  year  of  office,  of  which  the  over- 
seers shall  forthwith  give  notice  to  a  justice  of  the  peace 
asoally  acting  for  the  division,— or  in  case  any  person  who 
shall  have  been  chosen  eonstable  shall  refuse  or  neglect  as 
aforesaid  to  attend  and  be  sworn,  or  to  find  a  qualified  substi- 
tute to  be  sworn  in  his  stead,  and  shall  have  been  fined  for 
sach  refasal  or  neglect, — ^The  person  who  has  last  served,  and 
shall  not  then  be  disqualified,  or  exempt,  shall  be  bound  to  act 
in  his  stead  until  another  constoble  shall  be  appointed  and 
sworn  to  aet  for  the  remainder  of  the  year,  which  shall  be 
done  at  the  next  petty  session  of  the  peace  for  the  division,  of 
wiiich  notice  shall  be  given  to  all  the  justices  usnaUy  acting 
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for  the  division ;  and  in  case  the  constable  making  the  vacancy 
was  serving  as  substitute  for  some  other  person,  the  justices 
shall  summon  the  person  originally  chosen  to  attend  and  be 
sworn,  or  to  find  another  substitute  duly  qualified  to  serve  for 
the  remainder  of  the  year ;  or  if  the  person  originally  chosen 
shall  be  then  disqualified,  or  shall  have  refused  or  neglected  as 
aforesaid  to  attend  and  be  sworn,  or  to  find  a  substitute,  or  if 
the  constable  making  the  vacancy  was  serving  after  having 
been  chosen,  and  not  as  a  substitute,  the  justices  at  such  ses- 
sion shall  choose  another  qualified  person,  out  of  the  allowed 
list  then  in  force,  to  serve  the  ofiice  of  constable  during  the 
remainder  of  the  year,  and  shall  proceed  in  all  respects  as  in 
the  original  appointment  of  constable  for  that  year,  and  the 
person  so  chosen  shall  be  bound  in  like  manner,  and  subject 
to  the  same  penalty  to  attend  and  be  sworn,  or  to  find  a  sub- 
stitute to  be  sworn  in  his  stead  to  serve  for  the  remainder  of 
the  year ;  and  if  less  than  two  hundred  days  shall  have  elapsed 
since  the  first  appointment  of  constables  for  that  year,  but  not 
otherwise,  the  service  of  the  person  appointed  to  act  for  the 
remainder  of  the  year  shall  be  reckoned  to  him  as  service  for 
that  year.    5  &  6  Vict.  c.  109,  s,  16. 

Paid  constables,  in  what  cases  and  how  appointed.']  The 
vestry  assembled  for  the  purpose  of  making  such  return 
as  aforesaid,  may  resolve  that  one  or  more  paid  constables 
shall  be  appointed  for  the  parish,  &c. ;  and  if  the  vestry  shall 
so  resolve,  a  copy  of  the  resolution,  and  of  the  amount  of  salary 
which  the  vestry  shall  resolve  on  paying  to  such  constable  or 
constables,  shall  be  sent  by  the  overseers  to  the  justices,  with 
the  return  hereinbefore  mentioned.     5  &  6  Vict.  c.  109,  s.  18. 

And  the  justices  upon  receiving  from  any  parish  a  copy  of 
any  such  resolution,  if  they  shall  be  satisfied  with  the  amount 
of  salary  agreed  to  be  paid,  shall  appoint  so  many  paid  con- 
stables to  act  for  the  parish,  &c.,  as  shall  be  agreed  to  by  the 
resolution, — or,  if  the  same  resolution  shall  have  been  agreed 
to  by  more  parishes  than  one  adjoining  each  other,  may,  if 
they  shall  think  fit,  appoint  the  same  paid  constables  to  act 
conjointly  for  all  such  last- mentioned  parishes ;  and  in  every 
parish  in  which  a  paid  constable  shall  be  appointed  under 
this  Act,  the  justices,  if  they  shall  think  fit,  need  not  appoint 
any  unpaid  coDstable,  or  may  appoint  a  smaller  number  of 
unpaid  constables  than  they  had  otherwise  resolved  on  ap- 
pointing for  that  parish  ;  and  every  paid  constable  shall  hold 
his  appointment  until  he  shall  resign  or  be  dismissed  for  mis- 
conduct by  the  justices  of  the  division  in  petty  session  assem- 
bled, or  until  the  vestry  shall  rescind  the  resolution  for  his 
appointment  at  any  meeting  of  vestry  holden  for  making  such 
return  as  aforesaid.  5  &  6  Vict.  c.  109,  s.  19.  And  in  case 
of  the  death,  resignation,  or  dismissal  for  misconduct  of  any 
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paid  constable,  at  any  time,  the  Justices  of  the  dirislon,  in  petty 
sessions  assembled,  may  forthwith  appoint  another  paid  con- 
stable from  and  out  of  the  list  of  constables  allowed  by  the 
Jostices  at  the  special  sessions  last  holden  for  the  appointment 
of  constables,  at  the  same  rate  of  salary  as  has  been  agreed 
by  the  vestry  to  be  given  to  paid  constables.  13  k  14  Vict, 
c.  20,  s.  3. 

The  amount  of  the  salary  to  the  paid  constable  is  to  be  paid 
by  the  overseers  out  of  any  moneys  in  their  hands  collected  for 
the  relief  of  the  poor.    Id,  s.  30. 

Superintendents,']  The  justices  of  the  peace  of  any  county, 
in  general  or  quarter  sessions  assembled,  may  appoint  a  super- 
intending constable  for  each  or  any  petty  sessional  division 
within  the  said  county,  who  shall  have  all  the  powers  and  im- 
munities of  a  parish  constable  under  stat.  6  &  6  Vict.  c.  100, 
and  shall  have  the  superintendence  of  all  the  parish  constables 
appointed  in  such  parishes  as  shall  be  orderod  by  such  jus- 
tices, and  under  such  regulations  as  they  shall  make,  and  shall 
perform  such  duties  as  the  said  justices  shall  require  of  him  ; 
and  whenever  the  Justices,  assembled  as  aforesaid,  shall  have 
provided  a  lock-up  house,  they  shall  also  appoint  a  constable 
to  have  the  charge  thereof,  who  shall  also  have  all  the  powers 
and  immunities  of  a  parish  constable  under  stat.  6  &  6  Vict. 
c.  100 ;  and  every  superintending  constable,  and  constable  so 
appointed  to  the  charge  of  a  lock-up  house,  shall  be  entitled 
to  hold  his  office  until  dismissed  by  the  justices  in  general  or 
quarter  sessions,  and  shall  receive  such  salary  and  allowances 
out  of  the  county  rates  as  the  Justices  assembled  as  aforesaid 
shall  order.    13  k  14  Vict.  c.  20,  s.  0. 
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By  stat  6  &  6  Vict.  c.  100,  s.  22,  the  Justices  of  the  peace 
of  any  county  in  general  or  quarter  sessions  assembled,  if  they 
shall  think  flt,  may  order  that  lock-up  houses  for  the  tem- 
porary confinement  of  persons  taken  into  custody  by  any 
constable,  and  not  yet  committed  for  trial,  or  in  execution  of 
any  sentence,  shall  be  provided  in  such  places  within  their 
county  as  the  said  Justices  shall  think  flt :  and  for  that  pur- 
pose they  may  purchase  and  hold  lands  and  tenements,  or  to 
appropriate  to  that  purpose  any  lands  and  tenements  be- 
longing to  the  county  which  are  not  needed  for  the  purpose 
to  which  they  were  applied  or  intended  to  be  applied  before 
such  appropriation;  or,  instead  of  providing  new  lock-up 
houses,  they  may  order  that  the  lock-up  houses,  strong  rooms 
or  cages  belonging  to  any  parish  be  appropriated  for  the 
purpose  of  this  Act,  and  if  necessary  be  enlarged  or  improved ; 
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and  the  eacpense  of  bnildiDg,  hiring,  or  otherwise  providing » 
repairing,  and  furnishing  such  lodi-up  houses  shall,  be  de- 
frayed out  of  the  county  rates :  provided  always,  that  notice 
of  the  day  and  hour  at  which  any  business  relative  to  pro- 
viding, enlarging,  or  improving  any  such  lock-up  house  will 
begin  at  such  s^sion,  shall  be  given  by  the  derk  of  the  peace, 
with  the  notice  of  holding  the  session,  on  the  requisition  of 
any  five  justices  acting  for  such  county ;  and  that  no  such 
lock-up  house  shall  be  built  or  otherwise  provided,  enlarged, 
or  improved,  except  upon  such  plan  as  shall  be  approved  by 
one  of  Her  Majesty's  principal  secretaries  of  state  :  provided 
also,  that  every  such  lock-up  house  shall  be  within  the  in- 
spection of  the  inspectors  of  prisons. 

Also,  provision  is  made  by  stat.  11  &  12  Yict.  c.  101,  for 
the  erecting,  hiring,  or  otherwise  providing  lock-up  houses  on 
the  borders  of  adjoining  counti^,  boroughs.  Sac.,  to  which 
persons  apprehended  by  constables,  or  remanded  by  justices 
in  each  of  such  counties.  See,,  may  be  temporarily  confined, 
previously  to  their  being  committed  for  trial,  or  in  execution 
of  their  sentence.  And  ''  so  &r  as  respects  the  power  to  de- 
tain therein  and  remand  thereto,-  and  to  convey  thereto  or 
therefrom,  persons  taken  into  custody,  every  such  lock-up 
house  shall  be  deemed  a  lock-up  house  in  and  for  each  of  the 
counties  and  boroughs  for  the  joint  use  of  which  the  same 
shall  be  provided,  and  all  justices,  constables,  and  others  shall 
have  authority  accordingly."    Id.  s.  6. 


4.  Constables*  Fees,  Allowances,  fft. 

Theh*  ordinary  fees,  aUowanees,  ^c]  The  justices  of  the 
county,  in  general  or  quarter  session  assembled,  shall,  from 
time  to  time  (subject  to  the  approval  of  one  of  Her  Majesty's 
principal  secretaries  of  state),  settle  tables  of  fees  and  allow- 
ances to  the  constables  for  the  service  of  summons  and  execu- 
tion of  warrants,  and  for  the  performance  of  such  other  occa- 
sional duties  which  may  be  required  of  the  said  constables, 
for  which  the  said  justices  shall  think  that  fees  ought  to  be 
allowed ;  and  whenever  any  duty,  for  which  any  such  fee  or 
allowance  shall  have  been  settled,  and  for  which  the  payment 
is  not  by  law  charged  upon  the  county  rates,  shall  have  been 
performed  by  any  constable  appointed  under  this  Act,  the 
amount  of  the  fee  or  allowance  shall  be  paid  by  the  overseers 
of  the  parish  in  respect  of  which  such  fee  has  become  payable, 
out  of  any  moneys  in  their  hands  collected  for  the  relief  of  the 
poor,  upon  the  order  of  the  justices  in  petty  session  assembled 
for  the  division,  and  under  such  regulations  as  shall  be  made 
from  time  to  time  by  the  justices  in  general  or  quarter  session 
assembled,  subject  to  the  approval  of  the  secretary  of  state. 
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5  &  6  Vict.  c.  109,  8. 17.  This  prorision  has  been  extended 
by  tlie  Id  &  14  Vict.  c.  20,  and  a  fee  may  now  be  paid  to  the 
constables,  for  the  execution  of  any  order  of  a  jastice,  made  in 
writing,  or  for  the  performance  of  any  occasional  duties,  the 
same  being  sanctioned  and  allowed  by  justices  in  petty  sessions 
assembled.    As  to  paid  constables,  see  antSf  p.  56. 

Expenses  on  aoeount  of  parish.']  By  stat.  18  G.  9,  c.  19, 
s.  4,  every  constable,  headborough,  or  tithingman  shall  *^  every 
three  months,  and  within  fourteen  days  after  he  shall  go  out 
of  such  office,"  deliver  to  the  overseers  of  the  poor  of  his 
parish,  township,  or  place,  an  account,  fairly  entered  in  a 
book  to  be  kept  for  the  purpose,  and  signed  by  him,  of  all 
sums  expended  by  him  or  received  by  him  on  account  of  such 
parish ;  the  ovwseers  shall  then  lay  such  account  before  the 
inhabitants,  and  if  the  majority  approve  of  it,  the  overseers 
shall  pay  the  amount  out  of  the  poor  rates ;  but  if  the  account 
be  not  approved  of^  it  shall  be*  given  back  to  the  constable, 
who  may  then  produce  the  same  before  any  justice  of  the 
peace  of  the  county,  &e.,  in  which  such  parish  is  situate, 
giving  reasonable  notice  thereof  to  the  overseers,  which  said 
justice  is  hereby  authorized  to  examine  the  same,  and  to  hear 
and  determine  any  objections  that  shall  be  made  to  the  said 
aeoounts,  and  to  settle  the  sum  which  to  him  sliall  appear 
due,  and  to  enter  the  same  in  the  said  account,  and  to  sign 
his  name  thereto ;  and  the  overseers  shall  then  pay  such  sum 
out  of  the  poor's  rate.  Expenses  incurred  by  a  constable,  in 
prosecuting  for  an  assault  upon  himself  in  the  execution  of  his 
duty  relative  to  parish  business,  22.  v.  Bird  et  cU.,  2  B.  &  A. 
622,  or  in  prosecuting  a  person  taken  by  him  in  the.  act  of 
committing  an  offence  in  a  place  of  religious  worship,  having 
been  bound  over  to  prosecute,  S,  v.  Semite  et  al,,  6  B.  &  A.  180, 
are  not  within  the  meaning  of  this  statute. 


5.  Their  Punishment  for  Offences, 

Extortion,']  Extortion  by  a  constable  is  the  taking  of 
mon^y  by  blm,  by  colour  of  his  office,  either  where  none  at  all 
is  doe,  or  where  he  takes  more  than  is  due,  or  where  it  is  not 
yet  due.  1  Hawk.  e.  68,  s.  1.  See  B,  v.  Higgins,  4  Car.  & 
P.  247.  It  is  a  misdemeanor  at  common  law,  punishable 
npon  indictment  with  fine,  or  imprisonment,  or  both.  See 
1  Hawk,  e,  68,  s.  5. 

False  imprisonment,]  The  slightest  detention  of  a  party, 
or  restraint  of  his  personal  liberty,  against  his  will,  is  in  law 
an  imprisonment ;  and  if  this  be  done  without  lawful  authority, 
it  is  technically  termed  false  imprisonment.    It  is  punishable 
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upon  indictment  as  ^  misdemeanor  at  common  law,  witii  fine 
or  imprisonment,  or  both :  or  the  party  may  have  his  remedy 
by  action.  If  therefore  a  constable  take  a  person  into  custody, 
or  at  all  apprehend  or  arrest  him,  where  by  law  he  has  no 
authority  to  do  so,  he  is  liable  to  an  indictment  or  action  for 
it,  as  for  a  false  imprisonment.  In  what  cases  a  constable  is 
authorized  to  arrest  without  warrant,  see  poat,  p.  06;  in 
what  cases  with  warrant,  post,  p.  104.  And  it  may  be  neces- 
sary to  add,  that  if  the  warrant  be  good  on  the  face  of  it,  and 
be  for  a  matter  of  which  the  justice  or  justices  who  granted  it 
had  jurisdiction,  and  be  executed  by  the  constable  within  the 
district  for  which  he  may  act,  he  will  be  fully  justified  in 
executing  it,  and  making  the  arrest  under  it,  although  the 
party  be  innocent  of  the  ofience  for  which  he  is  arrested, 
and  there  be  no  pretence  for  charging  him  with  it. 

Neglect  qf  duty  or  disobeying  orders  of  justices.']  Upon . 
complaint  made  on  oath  to  two  or  more  justices  of  the  peace, 
at  any  special  or  petty  sessions,  of  any  neglect  of  duty,  or 
disobedience  of  any  lawful  warrant  or  order  of  a  justice  of  the 
peace,  by  any  constable,  (overseer  of  the  parish,  or  other  peace 
or  parish  officer,)  such  constable  having  been  duly  announced 
to  appear  and  answer  the  charge,  the  justices  may  impose 
upon  conviction  any  reasonable  fine,  not  exceeding  40«.,  upon 
such  constable,  &c.,  as  a  punishment  for  such  disobedience  or 
neglect  of  duty,  to  be  applied  and  disposed  of  for  the  relief  of 
the  poor  of  the  parish,  &c.,  where  the  offender  shall  reside  ; 
and  by  warrant,  under  their  hands  and  seal,  they  may  direct 
the  same  to  be  levied  by  distress,  or  for  default  of  distress, 
they  may  commit  the  offender  for  a  time  not  exceeding  ten 
days.  If  the  person  convicted  and  fined,  or  committed,  think 
himself  aggrieved  thereby,  he  may  appeal  to  the  next  general 
or  quarter  sessions,  giving  at  least  ten  days'  notice  of  appeal. 
3d  Geo.  3,  c.  65,  s.  1. 

Permitting  escape.'}  If  a  constable,  having  a  prisoner  in 
lawful  custody,  allow  him  to  escape,  it  is  either  through  ne- 
gligence or  done  intentionally;  which  latter  is  technically 
termed  a  voluntary  escape.  A  negligent  escape  is  a  misde- 
meanor, and  punishable  upon  indictment  with  fine  or  impri- 
sonment, or  both.  A  voluntary  escape  is  punishable  in  like 
manner  as  a  misdemeanor,  whether  the  party  escaping  were 
guilty  or  not  of  the  offence  imputed  to  him  (2  Hawk.  c.  19, 
s.  26) ;  but  if  he  be  retaken  and  convicted,  then  the  offence  of 
the  constable  in  allowing  him  to  escape  is  punishable  in  the 
same  manner  as  the  offence  of  which  the  party  was  convicted, 
and  is  of  the  same  degree,  whether  treason,  felony,  or  misde- 
meanor.   2  Hawk.  c.  19,  8.  22.    In  order,  however,  to  con- 


Hofo  Protected,  61 

stltate.  an  escape  of  either  kind  punishable  as  above-men- 
tioned, there  must  have  been  an  actual  arrest  of  the  party, 
justifiable  in  point  of  law  (2  Hawli.  c.  19,  s.  2),  and  upon  a 
criminal  charge.    Id.  s.  3. 


6.  Constables,  how  Protected. 

Actions  against  themJ]  If  an  action  be  brought  against  a 
constable  for  anything  done  by  him  in  the  execution  of  his 
ofiice,  the  action  roust  be,  commenced  within  six  calendar 
months  (24  G.  2,  c.44,  s.  8.  Parton  y,  Williams^  3  B.  &  A. 
330) ;  the  venue  must  be  laid  in  the  proper  county ;  the  de- 
fendant may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence  (7  Jac.  1,  c.  5;  21  Jac.  1,  c.  12);  and 
the  defendant  if  he  recover  shall  have  full  costs.  Id,  5  &  6 
Vict.  c.  97,  8.  2.  And  he  shall  be  deemed  to  be  within  this 
protection,  where  the  act  for  which  the  action  is  brought,  was 
bond  fide  done  by  him,  intending  to  do  his  duty.  Oosden  v. 
Elphick,  19  Law  J.  9,  ex. 

Where  the  act  complained  of  was  done  by  him  in  obedience 
to  a  justice's  warrant,  a  demand  of  a  perusal  and  copy  of  the 
warrant  must  be  made  upon  him  before  the  action  is  com- 
menced :  if  he  do  not  give  it  within  six  days,  the  plaintiff  may 
bring  his  action  against  him  alone ;  but  if  he  give  it,  then  the 
justice  must  also  be  made  defendant  in  the  action,  otherwise 
the  constable,  on  proof  of  the  warrant  at  the  trial,  shall  have 
a  verdict;  or  if  the  plaintiff  make  the  justice  a  pai*ty,  the 
constable  shall  still  be  entitled  to  a  verdict,  but  the  plaintiff, 
if  he  recover  against  the  justice,  shall  also  recover  against  him 
any  costs  he  may  have  been  obliged  to  pay  to  the  constable. 
34G.  2,  c.  44,  S..6. 

Assaulting  them,"]  Assaulting  a  constable,  or  other  peace 
officer  in  the  due  execution  of  his  duty,  is  punishable  upon 
indictment  as  a  misdemeanor,  with  imprisonment,  with  or 
without  hard  labour,  for  not  more  than  two  years,  and  the 
court  may  also  fine  the  offender,  and  require  him  to  find 
sureties  for  keeping  the  peace.  9  6.  4,  c.  31,  s.  25.  The 
pToeecutor  will  also  be  entitled  to  the  costs  of  the  prosecution. 
7  G.  4,  c.  64,  s.  23. 

KiUinp  them,  or  being  kUled  by  them,']  If  a  constable,  or 
any  person  acting  in  his  aid,  be  killed  in  endeavouring  to 
execute  a  magistrate's  warrant,— if  the  warrant  be  legal,  and 
the  slayer  had  notice,  either  expressly  or  from  circumstances, 
of  the  deceased  being  a  constable,  and  of  the  intent  of  the 
arrest,  the  law  in  that  case  implies  malice,  and  the  slayer  will 
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be  guilty  of  murder.  Bnt  if  the  warrant  be  bad  on  the  face  of 
it,  88  being  too  general,  or  the  like,  the  killing  in  such  a  caae 
will  be  manslaughter  only.  So,  if  a  constable,  without  war- 
rant, apprehend  or  attempt  to  apprehend  an  ofibnder,  in  a 
case  where  by  law  he  may  do  so,  and  be  killed  in  so  doing, 
it  will  be  murder ;  but  if  it  happen  in  a  case  where  he  has  no 
authority  by  law  to  apprehend  the  party,  the  killing  will  be 
manslaughter  only.  Arch,  New  Cr.  Lmw,  29,  80.  And  if, 
to  resist  or  prevent  lawful  apprehension,  a  man  shoot  at  or 
attempt  to  shoot  at  the  constable  attempting  to  apprehend 
him,  or  shall  stab,  cut,  or  wound  him,  it  \A\  be  a  felony, 
punishable  with  transportation  for  life,  or  for  not  less  than 
fifteen  years,  or  imprisonment,  with  or  without  hard  labour, 
for  not  more  than  three  years.    1  Vict.  c.  85,  s.  4. 

On  the  other  hand,  if  a  constable,  in  endeavouring  to  make 
a  legal  arrest,  be  resisted,  and  in  opposing  force  to  force  he 
happen  to  kill  the  party,  the  homicide  is  justifiable ;  and  he 
is  not  bound  to  retreat,  as  in  the  ordinary  case  of  «6  defendendo : 
but  if  the  arrest  would  have  been  illegal,  the  killing  would 
amount  to  manslaughter.  So  where  a  party  may  lawfully  be 
arrested  for  felony,  and  he,  knowing  the  cause,  fiies,  so  that 
he  cannot  be  taken  otherwise  than  by  killing  him,  the  con- 
stable pursuing  him  will  be  justified  in  killing  him.  But 
where  the  arrest  is  for  a  misdemeanor  only,  a  constable  will 
not  be  justified  in  killing  in  pursuit;  and  if  in  such  a  case  he 
kill  with  a  deadly  weapon,  it  will  be  murder;  if  otherwise, 
manslaughter;  or  if  be  fire  at  and  wound  the  party,  he  may 
be  indicted  as  for  a  felony  under  stat.  1  Yict.  c.  85.  Arch, 
New  Cr.  Law,  29.    See  B,  v.  Dadson,  20  Law  J.  57,  m. 


2.  Borough  Constables. 


Haw  appointed  and  regu^ 

lated,  62. 
Their  duties,  63. 
In  what  eases  they  may  tcike 

baU,6^, 


Penalty  for  neglect  of  duty, 

64. 
Assaulting  them  in  the  exe* 

cution  of  their  duty,  65. 
Their  wages,  expenses,  S^c,  65. 


How  appointed  and  regulated.']  The  Munielpal  Corporation 
Act,  5  &  6  W.  4,  c.  76,  s.  76,  after  providing  for  the  appoint- 
ment of  a  watch  committee  in  each  of  the  boroughs  to  which 
that  Act  relates,  enacts  that  such  watch  committee  shall,  within 
thi*ee  weeks  afW  their  first  formation,  and  so  firom  time  to 
time  thereafter  as  occasion  shall  require,  appoint  a  sufficient 
number  of  fit  men,  who  shall  be  sworn  in  before  some  justice 
of  the  peace,  having  jurisdiction  within  the  borough,  to  act  as 
constables,  for  preserving  the  peace  by  day  and  by  night,  and 
preventing  robberies  and  other  felonies,  and  apprehending 
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ofl^ders  against  the  peace.  And  the  watch  committee  for 
any  borough  as  aforesaid,  may  from  time  to  time  frame  such 
regulations  as  they  shall  deem  expedient  for  preventing 
neglect  or  abase,  and  for  rendering  such  constables  efficient  in 
the  discharge  of  their  duties;  and  the  said  committee,  or  any 
two  justices  of  the  peace  having  jurisdiction  within  the  borough, 
may  at  any  time  suspend  or  diaxniss  any  constable  whom  they 
shall  think  negligent  in  the  discharge  of  his  duty,  or  otherwise 
unfit  for  the  same ;  and  when  any  man  shall  be  so  dismissed, 
or  cease  to  belong  to  the  said  constabulary  force,  all  powers 
vested  in  him  as  a  constable  by  virtue  of  this  Act  shall  im- 
mediately cease ;  and  no  man  so  dismissed  as  aforesaid  shall 
be  re-appointed  without  the  consent  of  two  of  the  justices  of 
the  peace  having  jurisdiction  within  the  borough.  5  &  6  W.  4, 
c  76,  s.  77. 

Their  duUeg.']  The  men  so  sworn  shall,  not  only  within 
such  borough,  but  also  within  the  county  in  which  such 
borough  or  put  thereof  shall  be  situated,  and  also  within 
every  county  being  within  seven  miles  of  any  part  of  such 
borough,  and  also  within  all  liberties  in  any  such  county, 
have  all  such  powers  and  privileges,  and  be  liable  to  all  such 
duties  and  responsibilities,  as  any  constable  duly  appointed 
now  has  or  hereafter  may  have  within  his  constablewick  by 
virtue  of  the  common  law  of  this  i«ealm,  or  of  any  statutes 
made  or  to  be  made  (see  po»tf  p.  94).  5  &  6  W.  4,  c.  76,  s.  76. 
And  the  county  police  now  have  the  same  authority,  powers 
and  privileges  within  every  borough  within  their  county,  as  the 
borough  constables  have  within  the  county.  19  &  20  Vict, 
c.  69,  s.  6. 

The  borough  constables  shall  obey  all  such  lawful  com- 
mands as  they  may  from  time  to  time  receive  from  any 
of  the  justices  of  the  peace  having  jurisdiction  within  such 
borough,  or  within  any  county  in  which  they  shall  be  called 
on  to  act  as  constables,  for  conducting  themselves  in  the  exe- 
cution of  their  office.  6  &  6  W.  4,  c.  76,  s.  76.  They  are  to  . 
preserve  the  peace  by  day  and  by  night,  to  prevent  robberies 
and  other  felonies,  and  to  apprehend  offenders  against  the 
peace.  Id,  And  it  shall  be  lawful  for  any  constable,  during 
the  time  of  his  being  on  duty,  to  apprehend  all  idle  and  dis- 
orderly persons  whom  he  shall  find  disturbing  the  public 
peace,  or  whom  be  shidl  have  just  cause  to  suspect  of  intention 
to  commit  a  felony,  and  to  deliver  any  person  so  apprehended 
into  the  custody  of  the  constable  appointed  under  this  Act, 
who  shall  be  in  attendance  at  the  nearest  watch-house,  in 
order  that  such  person  may  be  secured  until  he  can  be  brought 
before  a  justice  of  the  peace,  to  be  dealt  with  according  to  law, 
or  may  give  bail  for  his  appearance  before  a  justice  of  the 


64  Constables. 

peace,  if  the  constable  shall  think  fit  to  take  bail,  in  the 
manner  hereinafter  mentioned.    5  &  6  W.  4,  c  76,  s.  78. 

In  what  cases  they  may  take  bail.']  Where  any  person 
charged  with  any  petty  misdemeanor  shall  be  brought  without 
the  warrant  of  a  justice  of  the  peace,  into  the  custody  of  any 
constable  appointed  under  this  Act,  during  his  attendance  in 
the  night  time  at  any  watch-house  within  any  such  borough 
as  aforesaid,  it  shall  be  lawful  for  such  constable,  if  he  shall 
think  fit,  to  take  bail  by  recognizance,  without  any  fee  or 
reward,  from  such  person,  conditioned  that  such  person  shall 
appear  for  examination  within  two  days  before  a  justice  of  the 
peace  within  the  borough  at  some  time  and  place  to  be  speci- 
fied in  the  recognizance;  and  every  recognizance  so  taken 
shall  be  of  equal  obligation  on  the  parties  entering  into  the 
same,  and  liable  to  the  same  proceedings  for  the  estreating 
thereof,  as  if  the  same  had  been  taken  before  a  justice  of  the 
peace ; — and  the  constable  shall  enter  in  a  book  to  be  kept  for 
that  purpose  in  every  watch-house,  the  names,  residence,  and 
occupation  of  the  party,  and  his  surety  or  sureties,  if  any, 
entering  into  such  recognizance,  together  with  the  condition 
thereof,  and  the  sums  respectively  acknowledged,  and  shall 
lay  the  same  before  such  justice  as  shall  be  present  at  the 
time  and  place  when  and  where  the  party  is  required  to  appear ; 
—  and  if  the  party  does  not  appear  at  the  time  and  place 
required,  or  within  one  hour  after,  the  justice  shall  cause  a 
record  of  the  recognizance  to  be  drawn  up,  to  be  signed  by 
the  constable,  and  shall  return  the  same  to  the  next  general  or 
quarter  sessions  of  the  peace  for  the  borough,  or  for  the  county 
in  which  such  borough  is  situate  in  those  boroughs  for  which 
there  shall  be  no  separate  general  or  quarter  sessions  of  the 
peace,  with  a  certificate  at  the  back  thereof,  signed  by  such 
justice,  that  the  party  has  not  complied  with  the  obligation 
therein  contained ;  and  the  clerk  of  the  peace  shall  make  the 
like  estreats  and  schedules  of  every  sucii  recognizance  as  of 
recognizances  forfeited  in  the  sessions  of  the  peace; — and  if 
the  party  not  appearing  shall  apply  by  any  person  on  his 
behalf  to  postpone  the  hearing  of  the  charge  against  him,  and 
the  justice  shall  think  fit  to  consent  thereto,  the  justice  shall 
be  at  liberty  to  enlarge  the  recognizance  to  such  further  time 
as  he  shall  appoint; — ^and  when  the  matter  shall  be  heard  and 
determined,  either  by  the  dismissal  of  the  complainant,  or  by 
binding  the  party  over  to  answer  the  matter  thereof  at  the 
sessions,  or  otherwise,  the  recognizance  for  the  appearance  of 
the  party  before  a  justice  shall  be  discharged  without  fee  or 
reward.    5  &  6  W.  4,  c.  76,  s.  79. 

Penalty  far  neglect  of  duty.]  And  if  any  constable  of  any 
borough  shall  be  guilty  of  any  neglect  of  duty,  or  of  any  dis- 
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obedience  of  any  lawfal  order,  every  such  offender  being 
oonYicted  thereof  before  any  two  jattioes  of  the  peace  shall, 
for  every  gach  offence,  be  liable  to  be  impriaoned  for  any  time 
not  exceeding  ten  daya,  or  to  be  fined  in  any  aum  not  exceed- 
ing forty  shillings,  or  to  be  diamiaaed  from  bia  office,  as  anch 
jneticea  shall  in  their  discretion  think  meet.  6  &  6  W.  4, 
c.  76, 8.  80. 

AuavHtmg  them  in  the  execution  of  their  duty."]  If  any 
person  shall  asaanlt  or  resiat  any  aonatable  of  any  borough 
appointed  under  this  Act  in  the  execution  of  his  duty,  or  shall 
aid  or  incite  any  person  so  to  assault  or  resist,  every  such 
offimder,  being  convicted  thereof  before  any  two  justices  of  the 
peace,  shall  for  every  such  offence  forfeit  and  pay  such  sum 
not  exceeding  five  pounds  as  the  said  justices  shall  think  meet : 
provided  always,  that  nothing  herein  contained  shall  prevent 
any  proaecuticm  by  way  cf  indictment  against  any  peraon  so 
offiniding,  but  so  aa  that  such  person  shall  not  be  prosecuted 
by  indictment  and  also  proceeded  against  under  thia  Act  for 
the  aame  offence.    6  ^  6  W.  4,  c.  76,  s.  81 . 

Their  wagee,  expensee,  jr^.]  The  treasurer  o(  e^earj  borough 
appointed  under  this  Act  shall  pay  to  the  constables  of  such 
borough  appointed  under  thia  Act  such  salariea,  wages,  and 
allowances,  and  at  such  periods,  as  the  watch  committee  for 
such  borough  shall  (subject  to  the  approbation  of  the  council) 
direct ;— and  the  council  shall  order  to  be  paid  also  any  extra- 
ordinary expenses  which  such  persons  shall  appear  to  have 
necessarily  incurred  in  apprehending  offenders  and  executing 
the  orders  of  any  justice  of  the  peace  having  jurisdiction 
within  such  borough,  such  expenses  having  been  first  examined 
and  approved  by  such  justice; — and  the  said  treasurer  shall 
also  pay  such  further  sums  as  the  watch-committee  shall 
(anbject  to  the  approbation  of  the  council)  award  to  any  of  the 
persons  belonging  to  the  said  constabuhury  force,  as  a  reward 
for  extraordinary  diligence  or  exertion,  or  as  a  compensation 
for  wounds  or  severe  injuries  received  in  the  performance  of 
their  duty,  or  as  an  allowance  to  such  of  them  as  shall  be 
disabled  by  bodily  injury  received,  or  shall  be  worn  out  by 
length  of  service, — and  all  other  chargea  and  expenses  which 
the  watch  committee  shall  (subject  to  the  approbation  of  the 
council)  direct  to  be  paid  for  the  purposes  of  the  constabulary 
force  under  this  Act.  6  &  6  W.  4,  c.  76,  s.  82.  But  borough 
constablea  are  not  to  receive  fees  for  any  act  done  by  them ; 
or  if  they  receive  fees  where  legally  payable,  they  must  hand 
them  over  to  the  treasurer  of  the  borough.  19  5c  20  Vict, 
c.  69,  s.  8. 

Provision  is  made,  by  stat.  11  and  12  Vict.  c.  14,  for  esta- 
blishing in  boroughs  a  superannuation  fund  for  the  police. 
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8.  CoiTNTT  Constables. 


In  what  eases  appointed^  66. 
Appointment   of    the   chitf 

constable,  68. 
Deputy  chief  constable^  69. 
Superintendents^  SfC,  70. 
Appointment    of   the  petty 

constables,  70. 
Station-houses,  71. 
Their  exemption  from  toll, 

73. 
Their  powers  and  duties,  73. 
Neglect  of  duty,  74. 


Publicans  harbouring  them, 

74. 
Their  dismissal,  76. 
Local  constables,  75. 
Their  pay,  fees,  Sfc,  76. 
Superannuation  fund,  77. 
i9tij9erannua^ton  ^o  chirfcon' 

stabtss,  79. 
Pnva^6  constables,  79. 
Inspectors,  79. 
JStffum^,  80. 
Expenses,  80. 


Jfi  toAa^  catef  a^opotn^A^.]  By  stat.  19  &  20  Vict  c.  69,  s.  1 ,  in 
every  county  in  which  a  constabalary  has  not  been  established 
for  title  whole  of  such  county  under  former  Acts,  the  justices  of 
such  county  at  the  general  or  quarter  sessions  holden  next  after 
the  first  day  of  December  one  thousand  eight  hundred  and  fifly- 
six,  shall  proceed  to  establish  asufficient  police  force  fortfae  whole 
of  such  county,  or  where  a  constabulary  is  already  established 
in  part  of  such  county,  then  for  the  residue  of  such  county, 
and  for  that  purpose  shall  declare  the  number  of  constables 
they  propose  should  be  appointed,  and  the  rates  of  pay  which 
it  would  be  expedient  to  pay  to  the  chief  and  other  constables, 
and  shall  report  such  their  proceedings  to  one  of  Her  Mi^esty'a 
principal  secretaries  of  state ;  and  upon  the  receipt  from  the 
secretary  of  state  of  such  rules  as  are  mentioned  in  2  &  3  Vict* 
c.  93,  s.  3,  all  the  provisions  of  the  said  Act,  and  of  3  &  4 
Vict.  c.  88,  shall  take  effect  and  be  applicable  in  relation  to 
such  county,  in  like  manner  as  by  the  said  Acts  provided, 
upon  the  adoption  of  such  Acts  for  any  county  by  the  justices 
thereof,  and  the  receipt  of  such  rules  as  aforesaid  from  the 
secretary  of  state,  subject  nevertheless  to  the  amendments 
contained  in  this  Act.    19  &  20  Vict.  c.  69,  s.  1. 

And  in  any  county  where,  after  the  establishment  under 
former  Acts  of  a  constabulary  for  any  division  or  divisions 
thereof,  constables  have  been  or  shall  be  appointed  under  such 
Acts  and  this  Act,  or  any  of  them,  for  the  residue  of  the 
county,  or  for  divisions  constituting  together  such  residue,—* 
there  shall  be  one  general  county  police  establishment ;  and 
any  divisional  police  establishment  or  establishments  which 
may  have  been  constituted  in  such  county  shall  be  conso* 
lidated  with  and  form  part  thereof,  and  a  chief  constable 
shall  be  appointed  for  such  county,  in  like  manner  and  with 
the  like  powers  as  in  any  case  where  a  police  force  is  esta- 
blished for  the  whole  county  in  the  first  instance.    Id,  s.  3. 

However,  in  case  it  appear  to  Her  Majesty  in  council,  upon 
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the  petition  of  penoni  eontribatingy  or  who  on  the  eetablish- 
ment  of  a  constabalary  under  the  nid  former  Acts,  or  this 
Act,  will  be  liable  to  contribute  to  the  police  of  any  county, 
thai  a  diettnction  should  be  made  in  the  number  of  constables 
to  be  appointed  to  keep  the  peace  in  different  parts  of  sueh 
county,  it  shall  be  lawful  for  Her  Majesty,  by  the  adrioe  of 
her  privy  council,  to  order  and  reqnira  the  Justices  of  sueh 
county  to  exercise  the  powers  given  by  stat.  9  5c  4  Vict  e.  68, 
tar  the  division  of  such  county  into  police  districts ;  and  the 
said  justices  shall  thereupon,  in  manner  directed  by  such  Act, 
and  subject  to  such  approval  as  therein  mentioned,  divide 
such  county  into  such  police  districts  as  shall  appear  to  them 
most  convenient,  and  declare  the  number  of  constables  which 
ought  to  be  appointed  for  each  police  district ;  and  the  extent 
of  such  districts,  and  the  number  of  constables  appointed  for 
each,  may  be  altered  as  in  the  said  Act  provided :  and  the 
expenses  to  be  defrayed  by  each  such  police  district  shall  be 
ascertained  in  the  manner  provided  by  the  said  last-mentioned 
Act,  and  the  police  rates  assessed  and  levied  therein  ac» 
eordingly :  provided,  that  notice  of  every  such  petition,  and 
of  the  time  when  It  shall  please  Her  Mi^esty  to  order  that  the 
same  be  taken  into  consideration  by  her  privy  council,  shall 
be  published  in  the  London  Gazette  one  month  at  least  beibre 
such  petition  shall  be  considered.    Id,  s.  4. 

And  for  these  purposes,  all  detached  parts  of  counties,  and 
also  all  liberties  and  frmcbises  (other  than  incorporated 
boroughs  under  stat.  6  &  tf  W.  4,  c  76),  shall  be  considered 
as  forming  part  of  that  county  by  which  they  are  surrounded, 
or  if  partly  surrounded  by  two  or  more  counties  then  as 
Ibrming  part  of  that  county  with  which  they  have  the  longest 
common  boundary ;  and  so  much  of  every  such  detached  part 
of  any  county,  or  of  any  liberty  and  iWmchise,  which  is  not  of 
itself  an  entire  hnndrod,  wapentake,  ward,  rape,  lathe,  or 
such  other  division  of  a  connty,  shall  be  considered  as  forming 
part  of  that  hundred,  ward,  wapentake,  rape,  lathe,  or  such 
other  division,  whereby  it  shall  be  surrounded  in  the  county 
of  which  it  shall  be  considered  a  part  for  the  purposes  of  this 
Act,  or  if  partly  surrounded  by  two  or  more  hundreds,  wapen« 
takes,  wards,  rapes,  lathes,  or  such  other  divisions,  then  as 
forming  part  of  that  one  with  which  it  shall  have  the  longest 
oommon  boundary.    2  &  8  Vict.  c.  03,  s.  27* 

And  by  stat.  3  &  4  Vict,  c  88,  s.  2,  reciting  the  httt-men- 
tioned  section,  and  reciting  that  many  populous  towns  are 
situated  in  more  than  one  connty ;  and  also  that  the  boundary 
ci  many  counties  is  so  irregular  that  parts  thereof,  although 
not  wholly  separated  from  the  main  body  of  the  county,  may 
yet  be  more  conveniently  united,  for  the  purposes  of  the  said 
Act,  with  some  neighbouring  county:  it  Is  enacted,  that  it 
shall  be  lawfiil  for  the  Justices  of  any  two  or  more  neighbour- 
ing counties,  in  their  several  general  or  quarter  sessions 
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aasembled,  from  time  to  time  to  agree  that  such  parts  of  their 
several  counties  as  to  them  shall  seem  fit,  shall,  for  the  purposes 
of  the  said  Act  be  considered  as  forming  part  of  any  other  of 
the  said  counties ;  and  whenever  any  such  district  shall  be  s6 
transferred,  for  the  purposes  of  the  said  Act,  from  one  county 
to  another,  with  the  consent  of  the  justices  of  both  the  las^- 
mentioned  counties,  such  district  shall  be  considered,  for  the 
purposes  of  the  said  Act,  as  if  it  were  detached  from  the  county 
to  which  it  belongs,  and  wholly  surrounded  by  the  county  to 
which  it  is  so  transferred ;  and  all  the  provisions  contained 
herein  or  in  the  said  Act,  or  in  stat  2  &  8  Vict.  c.  82,  re- 
specting detached  parts  of  counties,  shall  be  taken  to  apply 
to  such  transferred  districts.    3  &  4  Vict.  c.  88,  s.  2. 

But  the  above  Act  (2  &  3  Vict.  c.  03)  shall  not  extend  to 
authorize  the  justices  of  the  peace  of  any  county  to  appoint 
any  constable  within  any  borough  incorporated  under  the 
provisions  of  stat.  5  &  6  W.  4,  c.  76,  or  under  the  provisions 
of  any  charter  granted  in  pursuance  of  the  said  Act;  nor 
shall  any  such  borough,  for  which  a  separate  court  of  quarter 
sessions  of  the  peace  shall  be  holden,  be  liable  to  contribute  to 
the  expenses  of  this  Act,  or  to  be  charged  with  any  part  thereof 
in  their  account  with  the  treasurer  of  such  county.  2  &  3  Vict, 
c.  93,  s.  24. 

And  upon  the  appointment  of  constables  under  the  Act  in 
any  county,  the  power  to  appoint  and  pay,  and  to  make  rates 
for  paying,  any  constables,  in  any  hundred,  parish,  township, 
or  place  within  such  county,  division  or  divisions,  except  such 
boroughs  as  aforesaid,  other  than  high  constables,  or  other 
than  special  constables  appointed  under  stat.  1  &  2  W.  4,  c.  41, 
or  of  any  Act  made  for  enlarging  the  powers  of  magistrates 
under  the  said  Act,  or  otherwise  than  under  this  Act,  and  also 
all  the  powers  and  duties  of  all  such  constables,  shall  cease 
and  determine;  and  all  sums  of  money  then  already  levied  for 
the  purpose  of  such  other  constables  shall  be  applied,  after 
defraying  all  charges  to  which  the  same  are  then  liable,  in  and 
towards  payment  of  the  county  fates  levied  upon  such  hundred, 
parish,  township,  or  place ;  provided  always,  that  all  arrears 
of  rates  made  for  the  purposes  aforesaid,  shall  be  levied  and 
collected  as  if  this  Act  had  not  been  made ;  provided  also, 
that  nothing  herein  contained  shall  prevent  or  invalidate  the 
appointment  of  parochial  constables;  provided  also,  that 
nothing  herein  contained  shall  prevent  the  appointment  of 
any  constable  to  act  as  returning  officer  in  any  election, 
whenever  such  appointment  may  be  necessaiy.  2  &  3  Vict, 
c.  03,  s.  25. 

Appointment  qf  the  chief  constable.']  As  soon  as  the  rules, 
as  finally  settled,  shall  have  been  received  from  the  secretiuy 
of  state,  the  justices  of  the  county  in  general  or  quarter  ses* 
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fiion  assembled,  or  at  any  adjournment  thereof,  shall,  subject 
to  the  approval  of  the  SjBcretary  of  state,  appoint  a  person  duly 
qoalifled  according  to  the  rales  to  be  cMef  constable  of  the 
county,  and  in  every  case  of  vacancy  of  the  office  shall,  subject 
to  the  like  approval,  appoint  another  fit  person  in  his  room ; 
and  every  chief  constable  so  to  be  appointed  may  hold  his  office 
until  dismissed  by  the  justices  in  general  or  quarter  session 
assembled,  or  at  any  adjournment  thereof:  provided  always, 
that  when  any  county  shall  have  been  divided  for  the  purpose 
of  returning  members  to  serve  in  parliament  for  each  division, 
it  shall  be  lawful  to  appoint  two  chief  constables  for  such 
county,  if  the  justices  of  such  county  shall  think  fit :  provided 
also,  that  it  shall  be  lawful  to  appoint  the  same  chief  constable 
for  two  or  more  adjoining  counties  or  parts  of  counties,  if  the 
justices  of  such  counties  in  general  or  quarter  sessions  assem- 
bled shall  mutually  agree  to  join  in  such  appointment.  2  &  3 
Vict.  c.  93,  s.  4. 

And  in  any  county  in  which  two  chief  constables  shall  have 
been  appointed  under  the  authority  of  the  said  Act,  the  justices 
of  the  county,  if  they  shall  think  fit,  in  general  or  quarter  ses- 
sion assembled,  may  order  that  separate  accounts  shall  be  kept 
of  the  expenses  of  die  force  placed  under  tlie  authority  of  each 
chief  constable,  and  that  the  police  rates  shall  be  assessed  and 
levied  separately  upon  the  district^  of  each  chief  constable, 
and  applied  separately  to  the  expenses  of  the  police  force 
maintained  therein.    3  &  4  Vict.  c.  88,  s.  25. 

And  every  chief  constable  shall,  on  the  first  day  of  every 
month,  transmit  to  the  clerk  of  the  peace  for  the  county,  for 
which  or  for  some  district  whereof  such  constable  shall  act,  a 
return  showing  the  actual  disposition  and  numbei'  of  the  con- 
stabulary force  of  the  county  or  district  for  which  such  con- 
stable shall  act  during  the  preceding  month,  whic|^  return  shall 
specify  the  changes  made  from  time  to  time  in  such  force  as 
well  in  number  as  by  name,  and  shall  distinguish  by  number 
and  name  the  members  of  the  police  force  of  any  other  dis- 
trict serving  within  his  district ;  and  the  clerk  of  the  peace 
shall  cause  the  said  return  to  be  laid  before  the  justices  at  the 
next  ensuing  quarter  sessions  for  examination.  3  &  4  Vict. 
c.  88,  s.  31. 

J)eputy  chirf  congtable,']  The  chief  constable  shall  (subject 
to  the  approvid  of  the  justices  in  general  or  quarter  sessions 
assembled,  or  at  any  adjournment  thereof,)  appoint  one  of  the 
aaperintendents  to  act  as  his  deputy,  in  case  of  his  being  in- 
capable, from  illness  or  necessary  alwence  from  the  county,  to 
perform  the  duties  of  chief  constable  of  the  county ;  and  the 
deputy  so  appointed  shall  in  such  case  as  aforesaid,  and  also 
in  case  of  any  vacancy  of  the  office  of  chief  constable  by  death 
or  otherwise^  have  all  the  powers,  privileges,  and  duties  of  the 
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chief  cozistable :  provided  always,  that  no  depaty  chief  con- 
stable shall  be  capable  of  continuing  to  act  witii  the  powers  of 
chief  constable  during  any  vacancy  of  the  ofiBce  for  more  than 
three  calendar  monthH  after  the  vacancy  has  been  occasioned. 
2  &  3  Vict  c.  93,  8.  7. 

Superintendents,  ^c]  By  stat.  2  &  8  Vict.  c.  93,  s.  6,  the 
chief  constable,  subject  to  the  approval  of  two  or  more  justices 
in  petty  sessions,  was  to  appoint  a  superintendent  to  be  at  the 
head  of  the  constables  in  each  division  of  the  county,  with 
power  to  dismiss  them  at  his  pleasure.  But  by  stat.  3  &  4 
Vict.  c.  88,  s.  26,  reciting  that  it  was  found  unnecessary  that 
a  superintendent  should  be  appointed  for  every  petty  sessional 
division  of  a  county,  it  was  enacted,  that  it  shall  be  lawful  for 
the  justices  in  general  or  quarter  session  assembled,  with  the 
approval  of  one  of  Her  Majesty's  principal  secretaries  of  state, 
to  direct  how  many  of  the  constables  shall  be  appointed  super- 
intendents, and  to  direct  the  appointment  of  inspectors  and 
Serjeants  and  other  subordinate  officers,  with  such  g^radations 
of  rank  and  pay  and  such  variety  of  duties  as  shall  be  found 
expedient ;  and  it  shall  be  lawful  for  the  justices  to  make  such 
orders  as  to  them  shall  appear  expedient  touching  the  attend- 
ance of  the  superintendents,  inspectors,  Serjeants,  or  other 
subordinate  officers  among  the  said  constables  upon  the  justices 
at  their  several  sessions.    3  &  4  Vict.  c.  88,  s.  26. 

And  every  superintendent  appointed  undei*  the  Act  shall,  on 
the  first  day  of  every  month,  send  to  the  chief  constable  a 
return  showing  the  actual  disposition  and  number  of  the  con- 
stables of  the  county  under  his  superintendence  during  the 
preceding  month,  which  return  shall  specify  the  changes  made 
from  time  to  time  therein,  as  well  in  number  as  byname;  and 
the  chief  constable  shall  send  a  copy  of  all  such  returns  to  the 
clerk  of  the  peace  for  the  county,  to  be  laid  before  the  justices 
of  the  peace  at  their  next  general  or  quarter  sessions  of  the 
peace.    3  &  4  Vict.  c.  88,  s.  32. 

Appointment  of  the  petty  constables.']  Subject  to  the 
approval  of  two  or  more  of  the  justices  of  the  county  in  petty 
sessions  assembled,  the  chief  constable  shall  appoint  the  other 
constables  to  be  appointed  for  the  county,  and  at  his  pleasure 
may  dismiss  all  or  any  o£  them,  and  shall  have  the  general 
disposition  and  government  of  all  the  constables  so  to  be 
appointed,  subject  to  such  lawful  orders  as  he  may  receive 
from  the  justices  in  genei'al  or  quarter  session  assembled,  or 
at  any  adjournment  thereof,  and  to  the  rules  established  for 
the  government  of  the  force.    2  &  3  Vict.  c.  93,  s.  6. 

And  no  constable  appointed  under  this  Act  shall  be  at 
liberty  to  resign  his  office,  or  to  withdraw  himself  from  the 
duties  thereof,  unless  expressly  allowed  so  to  do,  in  writing, 
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\rj  the  chief  constable  or  flupermtflodeat  under  whom  he  maj 
be  placed,  or  nnlcM  he  shall  giTe  to  soch  chief  constable  or 
•apenntendeat  one  ralendar  month's  notice  of  his  intentioa ; 
and  every  constable  who  shall  90  resign  or  withdraw  himself 
withoot  soch  lesre  or  notice,  shall  be  liable,  on  being  cod- 
fieted  thereof  befixre  any  two  justices  of  the  peace  for  the 
ooonty,  to  forfeit  all  arrears  of  pay  then  doe  to  him,  or  to  ft 
penalty  not  more  than  five  poands.    2  &  3  Vict.  c.  99,  a.  13. 

And  all  chief  or  other  constables  appointed  under  tliis  Act, 
shall  be  restrained  from  employing  themselves  in  any  office  or 
employment  for  hire  or  gain,  other  than  in  the  execotion  of 
their  duties  under  this  Act,  and  shall  be  exempt  from  being 
fetomed  and  from  serving  upon  any  juries  or  inquests  what- 
soever, or  in  the  militia,  nor  siiall  they  be  inserted  in  any  jury 
lists  while  they  shall  continue  to  be  such  constables.  2  &  3 
Vict.  c.  93,  s.  10. 

And  every  person  not  being  a  constable  appointed  under 
this  Act,  who  shall  have  in  hk  possession  any  article  being 
part  of  the  clothing,  accoutrements,  or  ap]>ointmenU  supplied 
to  any  such  constable,  and  who  shall  not  be  able  satisfactorily 
to  account  for  his  possession  thereof,  or  who  shall  put  on  the 
dress,  or  take  the  name,  designation,  or  character  of  any 
person  appointed  as  such  constable,  for  the  purpose  of  thereby 
obtaining  admission  into  any  house  or  other  place,  or  of  doing 
or  procuring  to  be  done  any  act  which  such  person  would  not 
be  entitled  to  do  or  procure  to  be  done  of  his  own  authority, 
or  for  any  other  unlawful  purpose,  shall,  in  addition  to  any 
other  punishment  to  which  he  may  be  liable  for  such  offence, 
be  liable,  on  being  convicted  thereof  before  any  two  justices 
of  the  peace  for  the  county,  to  a  penalty  not  more  than  ten 
pounds.    2  &  3  Yict.  c.  93,  s.  15. 

StatioTi'Tunues.']  The  justices  in  general  or  quarter  session 
assembled  of  any  county  in  which  or  in  any  part  of  which 
constables  shall  be  appointed  under  stat.  2  &  3  Vict.  c.  93,  if 
they  think  fit,  may  order  that  station-houses  and  strong 
rooms  or  either  of  tbem,  for  the  temporary  confinement  of 
persons  taken  into  custody  by  the  constables,  be  provided  in 
such  places  as  the  said  justices  shall  think  fit,  and  upon  such 
plan  as  shall  be  approved  by  one  of  Her  Majesty's  principal 
secretaries  of  state,  and  for  that  purpose  to  purchase  and  hold 
lands  and  tenements,  or  to  appropriate  to  that  purpose  any 
lands  or  tenements  belonging  to  the  county  which  are  not 
needed  for  the  purpose  to  which  they  were  applied  or  intended 
to  be  applied  before  such  appropriation  ;  and  the  expense  of 
building,  hiring,  or  otherwise  providing,  repairing,  and  fm> 
nishing  such  station-houses  and  strong  rooms  shall  be  defrayed 
out  of  the  police  rates.    3  &  4  Vict.  c.  88,  s.  12. 

And  for  fitcilitating  the  purchase  of  lands  and  tenements  for 
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the  purposes  mentioned  in  stat.  3  &  4  Vict.  c.  88,  s.  12,  the 
provisions  of  ''  The  Lands  Clauses  Consolidation  Act,  1845," 
except  the  provisions  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  shall  be  incorporated 
with  the  said  Act  of  the  third  and  fourth  year  of  Her  Majesty 
and  this  Act ;  and  the  expression  ''  the  promoters  of  the  un- 
dertaking "  in  the  said  Lands  Clauses  Consolidation  Act,  shall 
for  the  purposes  of  such  incorporation  mean  the  justices  of  the 
peace  of  any  county  in  ^neral  or  quarter  sessions  assembled ; 
and  the  powers  of  providing  station-houses  and  strong  rooms 
confained  in  stat.  3  &  4  Vict.  c.  88,  ss.  12,  13,  and  this  Act 
shall  extend  to  authorize  the  providing  of  such  station-houses 
and  strong  rooms  within  any  borough  lying  within  or  ad- 
joining to  the  county  for  which  the  same  may  be  provided. 
19  &  20  Vict.  c.  69,  s.  23. 

And  stat.  7  G.  4.  c.  18,  ''To  authorize  the  Disposal  of 
unnecessary  Prisons  in  England,"  shall  extend  to  and  include 
all  station-houses,  lock-up  houses,  strong  rooms,  and  the  sites 
thereof,  and  all  other  lands  and  tenements  whatsoever  which 
may  at  any  time  be  vested  in  the  justices  of  the  peace  of  any 
county,  or  in  any  persons  in  trust  for  them,  for  the  purposes 
of  the  police,  and  which  in  the  judgment  of  such  justices  shall 
for  any  reason  whatever  have  become  unnecessary.  19  &  20 
Vict.  c.  69,  s.  24. 

The  justices  in  general  or  quarter  session  assembled,  may 
borrow  money  for  the  purpose  of  purchasing  any  such  lands 
and  tenements,  or  of  building  any  such  station-houses  and 
strong  rooms,  and  to  charge  the  future  police  rates  with  the 
amount  of  the  loan,  and  with  intei'est  thereon;  provided 
always,  that  any  money  borrowed  for  such  purpose  shall  be 
repaid  by  yearly  instalments,  not  less  than  one-twentieth 
part  of  the  sum  borrowed,  with  interest  on  the  same,  in  any 
one  year.    3  &  4  Vict.  c.  88,  s.  13. 

But  where  a  station-house  or  strong  room  shall  have  been 
provided  under  the  said  Act  of  the  third  and  fourth  years  of 
Her  Majesty,  section  twelve,  for  any  police  district  or  division 
within  any  county  in  which  the  provisions  of  the  said  Act  of 
the  second  and  third  years  of  Her  Majesty,  have  not  been  put 
in  force  throughout  the  whole  of  such  county  before  the  passing 
of  this  Act,  and  the  cost  of  such  station  or  strong  room  has 
been  incurred  out  of  or  now  remains  wholly  or  in  part 
chargeable  on  the  police  rate  for  such  police  district  or 
division,  the  justices  of  the  peace  for  the  county  wherein  such 
police  district  or  division  is  situate,  at  any  quarter  sessions  to 
be  held  after  the  passing  of  this  Act,  shall  or  may  purchase 
such  station-house  or  strong  room  for  such  sum  of  money  as 
may  be  determined  by  such  justices,  and  hold  the  same  for 
and  on  behalf  of  the  county  or  riding  for  the  purposes  of  this 
Act,  and  pay  the  purchase  monies  for  the  same  out  of  the 
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general  county  rate  for  the  said  county ;  and  where  the  cost 
of  erecting  such  station-house  or  strong  room  shall  at  the 
passing  of  this  Act  be  chargeable  by  way  of  mortgage  either 
wholly  or  in  part  on  the  police  rates  for  such  police  district  or 
division  it  shall  be  lawful  for  the  said  justices  to  transfer  such 
charge  from  the  police  rates  leviable  in  such  police  district  or 
division  to  and  continue  such  charge  upon  the  county  rate 
of  the  county  in  which  such  police  district  or  division  shall  be 
situate;  and  the  police  rates  of  the  said  police  district  or 
division  shall  be  thenceforth  discharged  from  all  future  pay- 
ments in  respect  of  the  said  station-house  or  strong  room ; 
and  all  mortgages  or  other  instruments  then  operating  by  way 
of  charge  on  the  said  police  rates  in  respect  of  such  station- 
house  or  strong  room  shall  be  thereafter  deemed  to  be  charges 
on  the  general  county  rate  of  the  said  county,  in  the  same 
manner  as  if  the  same  had  been  originally  charged  on  such 
county  rate,  and  such  station-house  or  strong  room  shall 
thenceforth  be  the  property  of  the  said  county  for  the  purposes 
of  this  Act.    19  &  20  Vict.  c.  69,  s.  22. 

TJieir  exemption  from  toUJ]  Jfo  toll  shall  be  demanded  or 
taken  on  any  turnpike  road  or  bridge,  for  any  horse,  or  police 
van,  carriage,  or  cart  passing  along  such  road  or  bridge,  in 
the  service  of  the  police  established  under  the  provisions  of 
Stat.  2  &  3  Vict.  c.  93 ;  provided  that  the  constable  in  charge 
of  such  horse,  van,  carriage,  or  cart,  if  not  the  chief  constable, 
shall  produce  an  order  in  writing  under  the  hand  of  the  chief 
constable,  or  shall  have  his  dress  according  to  the  regulations 
of  the  police  force  at  the  time  of  claiming  the  exemption ;  and 
eveiy  person  who  shall  fraudulently  claim  or  take  the  benefit 
of  the  exemption  from  toll  herein  contained,  not  being  law- 
fully entitled  thereunto,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  more  than  live  pounds ;  and  in  all  such  cases 
the  proof  of  exemption  shall  be  upon  the  person  claiming  the 
same.    3  &  4  Vict  c.  88,  s.  1. 

Their  powers  and  duties,']  The  chief  constable  and  other 
person  so  appointed  shall  be  sworn  as  constables  before  a 
justice  of  the  county,  and  shall  have  all  the  powers,  privileges, 
and  duties  throughout  the  county,  and  also  in  all  liberties  and 
franchises,  and  detached  parts  of  other  counties  locally  situated 
within  such  county,  and  also  in  any  county  adjoining  to  the 
county  for  which  they  are  appointed,  which  any  constable 
duly  appointed  has  within  his  constablewick  by  virtue  of  the 
common  law,  or  of  any  statute  made  or  to  be  made  [see  post, 
p.  94]  ;  and  every  provision  of  stat.  1  &  2  W.  4,  c.  41,  as  to 
special  constables  [see  post,  p.  88]  shall  be  deemed  to  extend 
to  the  constables  appointed  under  this  Act,  except  as  to  the 
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manner  of  their  appointment  and  dismissal,  the  time  for  which 
they  shall  serve,  and  the  manner  in  which  their  allowances  shall 
be  paid,  or  as  to  any  matter  herein  expressly  otherwise  provided. 
2  &  3  Vict.  c.  93,  s.  8.  Any  other  duties  will  be  specified  in 
snch  roles  as  the  secretary  of  state  may  make  under  the  drd 
section  of  that  Act. 

Also,  the  constables  of  every  county  appointed  under  the 
said  Acts  of  the  second  and  third  and  thinl  and  fourth  years 
of  Her  Majesty  or  either  of  them,  or  this  Act,  shall  have,  in 
every  borough  situate  wholly  or  in  part  within  such  county,  or 
within  any  county  or  part  of  a  county  in  which  they  have 
authority,  all  such  powers  and  privileges  and  be  liable  to  all 
such  duties  and  responsibilities  as  the  constables  appointed  for 
such  borough  have  and  are  liable  to  within  any  such  county, 
and  shall  obey  all  such  lawful  commands  as  they  may  firom 
time  to  tinie  receive  from  any  of  the  justices  of  the  peace 
having  jurisdiction  within  any  such  borough  in  which  they 
shall  be  called  on  to  act  as  constables,  for  conducting  them- 
selves in  the  execution  of  their  office.    10  &  20  Vict  c.  60, 

8.6. 

And  the  constables  acting  under  the  said  Acts  of  the  second 
and  third  and  third  and  fourth  years  of  Her  Majesty,  the  fifth 
and  sixth  years  of  King  William  the  Fourth,  and  this  Act,  or 
any  of  the  said  Acts,  shall,  in  addition  to  their  ordinary  duties, 
perform  all  such  duties  connected  with  the  police  in  their  re- 
spective counties  or  boroughs  as  the  justices  in  general  or 
quarter  sessions  assembled,  or  the  watch  conmiitt^  of  such 
respective  counties  or  boroughs,  from  time  to  time  direct  or 
require.    10  &  20  Vict.  c.  60,  s.  7. 

Neglect  qf  duty."]  Every  constable  appointed  under  this 
Act,  who  shall  be  guilty  of  any  neglect  or  violation  of  duty  in 
his  office  of  constable,  and  shall  be  convicted  thereof  before 
any  two  justices  of  the  peace  for  the  county,  shall  be  liable  to 
a  penalty  not  more  than  ten  pounds,  the  amount  of  which 
penalty  may  be  deducted  from  any  udary  then  due  to  such 
offimder,  or,  in  the  discretion  of  the  justices  by  whom  he  shall 
be  convicted,  may  be  imprisoned,  with  or  without  hard  labour, 
for  any  time  not  more  than  one  calendar  month.  2  &  3  VicL 
c.  03,  s.  12. 

Publicans  harbouring  them."]  If  any  victualler,  or  keeper  of 
any  house,  shop,  room,  or  other  place  for  the  sale  of  any  liquors, 
whether  spirituous  or  otherwise,  shall  knowingly  harbour, 
or  entertain  any  constable  belonging  to  the  said  force,  or  permit 
such  constable  to  abide  or  remain  in  his  house,  shop,  room, 
or  other  place,  during  any  part  of  the  time  appointed  for  his 
being  on  duty,  every  such  keeper  or  victualler  as  aforesaid, 
being  convicted  thereof  before  any  two  justices  of  the  peace 
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for  ffae  county,  shall,  for  every  snefa  offence,  forfeit  and  pay 
Bucb  sum,  not  exceeding  fiye  pounds,  as  they  diall  think  meet. 
2  &  3  Vict.  c.  93,  s.  16. 

Their  diemusal,']  The  chief  constable,  we  have  seen,  may 
be  dismissed  by  the  justices  in  quarter  sessions  (2  &  3  Vict, 
e.  93, 8.  4,  ante,  p.  69) ;  and  the  petty  constables  may  be  dis- 
missed by  the  chief  constable.  Id.  s.  6,  antey  p.  70.  And 
every  constable  who  shall  be  dismissed  firom  or  shall  cease  to 
hold  and  exercise  his  office,  and  who  shall  not  forthwith 
deliver  all  the  clothing,  accoutrements,  appointments,  and 
other  necessaries  which  may  have  been  supplied  to  him  for  the 
execution  of  his  duty  to  the  chief  constable  or  superintendent, 
or  to  such  person  and  at  such  time  and  place  as  shall  be 
directed  by  the  said  chief  constable  or  superintendent,  shall  be 
liable,  on  being  convicted  thereof  before  any  two  justices  of  the 
peace  for  the  county,  to  imprisonment,  with  or  without  hard 
labour,  for  any  time  not  exceeding  one  calendar  month ;  and 
it  shall  be  lawful  for  any  justice  of  the  peace  to  issue  his 
warrant  to  search  for  and  seize  to  the  use  of  the  county  police 
all  the  clothing,  accoutrements,  appointments,  and  other  neces- 
saries which  shall  not  be  so  delivered  over,  wherever  the  same 
may  be  found.    2  &  3  Yict.  c.  93,  s.  14. 

Loetd  eoruttdblee,']  The  chief  constable  shall  make  out  and 
cause  to  be  laid  before  the  justices  acting  in  and  for  every 
petty  sessional  division  of  the  coanty,  at  one  of  their  special 
sessions  holden  for  hearing  appeals  against  the  poor  rates,  a 
list,  signed  by  him,  of  fit  persons  residing  within  every  parish, 
township,  and  place  within  the  division,  willing,  in  case  of 
need,  to  serve  as  local  constables  during  the  year  then  next 
ensuing,  for  doing  all  things  which  belong  to  the  office  of  con- 
stable within  such  parish,  township  or  place ;  and  the  justices  of 
each  of  such  divisions,  at  any  time,  in  petty  sessions  assembled, 
shall  select  from  the  persons  named  in  such  lists  so  many  local 
constables  as  they  shall  think  fit  to  appoint  for  every  such 
parish,  township,  or  place,  and  shall  cause  to  be  administered 
to  them  the  following  oath,  that  is  to  say— 

/,  A.  B,y  do  swear  that  I  zoUl  well  and  truly  serve  our 
sovereign  Lady  the  Qvsen  in  the  qffioe  of  loeal  constable  for  ^, 

the  parish  [or  totonship,  j-c]  of  [ jfor  the  year  ensuing,  '\ 

or  until  another  shall  he  sworn  in  my  stood,  according  to 
the  best  qfmy  skill  and  knowledge.        So  help  me  Qod, 

And  all  such  local  constables  shall  be  subject  to  the  authority 
of  the  chief  constable,  and  to  such  regulations  as  shall  be 
made  for  their  government  by  one  of  Her  Majesty's  principal 
secretaries  of  state,  and  shall  have  within  the  whole  county,  and 
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within  all  liberties  and  franchises  and  detached  parts  of  other 
counties  situated  therein,  and  also  in  every  county  adjoining 
to  the  county  in  which  they  are  appointed,  all  liie  powers, 
privileges,  and  immunities,  and  shall  be  liable  to  all  the  duties 
and  responsibilities,  of  a  constable  within  his  constablewick, 
but  shall  not  be  bound  to  act  as  a  constable  beyond  the  parish, 
township,  or  place  for  which  they  are  severally  appointed  and 
sworn ;  and  the  chief  constable,  irom  time  to  time,  shall  cause 
a  list  to  be  printed  and  published  of  the  persons  so  appointed 
and  sworn  as  local  constables  within  each  division,  with  the 
names  of  the  places  for  which  they  are  severally  appointed. 
3  &  4  Vict.  c.  88,  s.  16. 

T?ieir  pay^feeSfffc,']  The  pay  is  regulated  by  the  rules 
of  the  secretary  of  state  before  referred  to,  ante,  p.  74.  Also, 
in  addition  to  the  salary  to  be  paid  to  the  chief  constable  of  the 
county,  reasonable  allowances  shall  be  made  to  him  for 
extraordinary  expenses  necessarily  incurred  by  him,  and 
by  the  constables  under  his  orders  in  tiie  apprehension  of 
offenders,  and  in  the  execution  of  his  and  their  duty  under 
this  Act;  which  allowances  shall  be  examined  and  audited 
by  the  justices  of  the  county  in  quarter  session  assembled. 
2  &  3  Vict.  c.  93,  s.  18. 

And  the  justices  of  the  county  in  general  or  quarter  session 
assembled  shall,  from  time  to  time  (sulgect  to  the  approval  of 
one  of  Her  Majesty's  principal  secretaries  of  state),  settle  tablea 
of  fees  and  allowances  for  the  service  of  summonses  and  execu- 
tion of  warrants,  and  for  the  performance  of  the  other  occa- 
sional duties  which  may  be  required  of  the  said  local  constables; 
and  whenever  any  duty  for  which  any  such  fee  or  allowance 
shall  have  been  settled  shall  be  performed  by  one  of  the  con- 
stables appointed  under  stat.  2  &  3  Vict.  c.  93,  the  amount 
thereof  shall  be  accounted  for  and  paid  to  the  treasurer  of  the 
county,  or  such  other  person  as  (^all  be  appointed  by  the 
justices  to  receive  the  same,  and  shall  be  applied  towards 
defraying  the  expenses  of  putting  the  said  Act  in  execution ; 
and  when  such  duty  shall  have  been  performed  by  one  of  the 
local  constables  appointed  under  this  Act,  the  amount  of  the 
fee  or  allowance  shall  be  paid  to  such  local  constable,  under 
such  regulations  as  shall  be  made  from  time  to  time  by  the 
justices  in  general  or  quarter  session  assembled.  3  dc  4  Vict, 
c.  88,  s.  17. 

Also,  by  Stat.  19  &  20  Vict.  c.  69,  s.  8,  it  shall  not  be  lawful 
for  any  constable  acting  under  the  said  Acts  of  the  second  and 
third  and  third  and  fourth  years  of  Her  Majesty,  and  the  fifth 
and  sixth  years  of  King  William  the  Fourth,  and  this  Act,  or 
any  of  the  said  Acts  (other  than  a  local  constable  appointed 
under  the  said  Act  of  the  third  and  fourth  years  of  Her  Migesty), 
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to  reodTe  to  his  own  use  any  fee  for  the  performance  of  any 
aet  done  by  him  in  the  execution  of  his  duty  as  sach  con- 
stable; but  this  enactment  shall  not  extend  to  prevent  the 
receipt  by  any  such  constable  of  any  fee  or  other  payment 
legally  payable  which  he  may  be  liable  to  account  for  and  pay 
over  to  the  treasurer  of  the  county  or  borough,  or  otherwise 
for  the  use  of  the  county  or  borough,  or  whidi  may  be  pay- 
able to,  or  applied  in  aid  of,  any  police  superannuation  fund 
established  or  to  be  established  in  any  borough,  under  the 
provisions  of  the  Act  of  the  session  holden  in  the  eleventh  and 
twelfth  years  of  Her  Majesty,  chapter  fourteen,  or  of  any  local 
or  other  Act  of  parliament  But,  by  sect.  12,  it  shall  be 
lawful  for  the  ma^strates  in  general  or  quarter  sessions  as- 
sembled, if  they  so  think  fit,  to  grant  gratuities  to  such  officers 
as  may  be  removed  from  their  appointments  in  consequence 
of  the  duties  of  such  officers  being  transferred  to  persons  be- 
longing to  the  police  establishment. 

ijid  the  justices  nsuaUy  acting  in  and  for  every  division, 
shall  take  care  that  full,  true,  and  particular  accounts  be  kept 
of  all  such  fees  and  allowances  within  their  division,  and  shall 
once  in  every  quarter  of  a  year  cause  an  account,  with  all  pro- 
per vouchers  for  verifying  the  same,  to  be  delivered  to  the 
tpeasorer  of  the  county  or  other  person  appointed  to  receive 
the  same.    3  A;  4  Vict.  c.  88,  s.  18. 

Superanmiaiian  fund,"]  There  shall  be  deducted  fW>m  the 
pay  of  every  constable  belonging  to  the  police  force  established 
in  any  county  under  stat.  2  &  3  Vict.  c.  93,  a  sum  after  such 
yearly  rate  as  the  justices  of  the  county  in  general  or  quarter 
session  assembled  shall  direct,  not  being  a  greater  sum  than 
two  pounds  ten  shillings  in  a  hundred  pounds,  which  sum  so 
deducted,  and  also  the  moneys  accruing  from  stoppages  from 
any  fi^  the  said  constables  during  sickness,  and  fines  imposed 
on  any  of  the  said  constables  for  misconduct,  and  from  any 
portion  of  the  fines  imposed  by  any  justice  of  the  peace  upon 
dranken  persons,  or  for  assaults  upon  police  constables,  and 
firom  moieties  of  fines  and  penalties  awarded  to  informers 
(being  police  constables)  on  summary  convictions,  as  shall  be 
directed  by  such  justice  to  be  paid  for  the  benefit  of  this  fund, 
and  all  moneys  arising  from  the  sale  of  worn  or  cast  clothing 
supplied  for  the  use  of  the  constables  in  any  county,  shall 
from,  time  to  time  be  invested  in  such  manner  as  the  justices 
In  general  or  quarter  session  assembled  shall  direct;  and  the 
interest  and  dividends  thereof,  or  so  much  of  the  same  as  shall 
not  be  required  for  the  purposes  hereinafter  mentioned,  shall 
be  likewise  invested  in  the  like  manner,  and  accumulate  so  as 
to  form  a  superannuation  fund,  and  shall  be  applied  from  time 
to  time  for  payment  of  such  superannuation  or  retiring  allow- 
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anoes  or  gratuities  as  may  be  ordered  by  the  jastioes  in  general 
or  quarter  session  assembled,  upon  the  recommendation  of  the 
chief  constable,  at  any  time,  to  any  of  the  said  ccmstables,  as 
hereinafter  proTided;  and  the  justices  shall  guarantee  the 
security  of  the  superannuation  fund  of  their  county,  and  make 
good  out  of  the  county  stock  any  deficiency  which  may  arise 
in  such  fund  from  the  default  of  any  treasurer  or  other  person 
intrusted  with  the  custody  or  management  thereof.  3  &  4 
Vict.  c.  88,  s.  10. 

The  justices,  upon  such  recommendation,  if  they  shall  think 
fit,  may  order  that  any  of  the  said  constables  may  be  superan- 
nuated, and  receiye  thereupon  out  of  the  superannuation 
fund  a  yearly  allowance,  subject  to  the  following  conditions, 
and  not  exceeding  the  foUowing  proportions;  (that  is  to 
say,)  that  if  he  shall  haye  served  with  diligence  and  fidelity 
for  fifteen  years  and  less  than  twenty  years,  an  annual  sum 
not  more  than  half  his  pay ;  if  for  twenty  years  or  upwards 
an  annual  sum  of  not  more  than  two-thirds  of  his  pay ;  pro- 
Tided  that  if  he  shall  be  under  sixty  years  of  age  it  shall  not  be 
lawful  to  grant  any  such  allowance  unless  upon  the  certificate 
of  the  chief  constable  that  he  is  incapable,  firom  infirmity  of 
mind  or  body,  to  discharge  the  duties  of  his  office ;  provided 
also,  that  if  any  constable  shall  be  disabled  from  any  wound  or 
injury  received  in  the  actual  execution  of  the  duty  of  his  office, 
it  shall  be  lawful  to  grant  him  any  allowance  not  more  than 
the  whole  of  his  pay ;  but  nothing  herein  contained  shall  be 
construed  to  entitle  any  constable  absolutely  to  any  superan- 
nuation allowance,  or  prevent  him  being  dismissed  vnthont 
superannuation  allowance.    3  &  4  Vict.  c.  88,  s.  11. 

By  Stat.  19  &  20  Vict.  c.  69,  s.  10,  it  shall  be  lawful  for  the 
justices  of  any  county  in  general  or  quarter  sessions  assembled, 
if  they  think  fit,  upon  the  recommendation  of  the  chief  con- 
stable, and  upon  his  certifying  that  any  constable  belonging 
to  the  police  force  of  the  county,  who  has  not  served  so  long 
as  fifteen  years,  is  incapable  firom  infirmity  of  mind  or  body 
to  discharge  the  duties  of  his  office,  to  order  that  such  con- 
stable shall  receive  out  of  the  superannuation  fund  mentioned  in 
the  said  Act  of  the  third  and  fourth  years  of  Her  Miyesty 
such  sum  in  gross  as  a  gratuity  upon  his  rstiiement  as  to  the 
said  justices  may  seem  proper. 

And  by  sect.  11,  if  at  any  time  the  superannuation  fimd 
mentioned  in  stat.  3  &  4  Vict.  c.  88,  be  insufficient  (otherwise 
than  by  reason  of  any  default  of  any  treasurer  or  other  per- 
son entrusted  with  tiie  custody  or  management  thereof)  to 
pay  the  superannuation  or  retiring  allowances  and  gratuities 
payable  thereout,  the  amount  which  such  fund  shall  from 
time  to  time  be  insufficient  to  pay  shall  be  defimyed  by  the 
police  rate,  and,  where  the  county  is  divided  into  police  dis- 
tricts, shall  be  defrayed  by  the  several  districts  as  parts  of  the 
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local'ezpenditare  thereof,  rateftbly  in  proportion  to  the  number 
of  constables  appointed  for  each  such  diBtrict  respectively. 
Id.  s.  11. 

Superannuations  to  ehitf  constables.']  It  shall  be  lawftil 
for  the  Justices  of  any  county  in  general  or  quarter  sessions 
assembled,  if  they  see  fit,  to  grant  to  any  chief  constable  of  the 
county,  on  his  ceasing  to  be  such  chief  constable,  such  annual 
sum  by  way  of  superannuation  allowance  as  they  think  fit ; 
and  such  superannuation  allowance  shall  be  paid  out  of  the 
police  rate  of  the  county,  and  shall,  in  the  ease  of  a  county 
which  is  divided  into  police  districts,  be  deemed  part  of  the 
general  expenditure,  and  be  defivyed  accordingly :  provided 
always,  that  no  such  allowance  shall  be  granted  to  any  chief 
constable  under  sixty  years  of  age,  unless  the  said  justices  be 
■atisfied  that  he  is  incapable  from  infirmity  of  mind  or  body 
to  discharge  the  duties  of  his  office ;  and  section  eleven  of  the 
said  secondly  recited  Act,  as  to  the  proportionate  amount  of 
the  superannuation  allowance  of  any  petty  constable,  shall 
apply  to  the  superannuation  allowance  to  be  granted  to  any 
chief  constable.    19  &  20  Vict  c.  09,  s.  18. 

Private  constables,']  The  chief  constable  of  any  county, 
with  the  approval  of  the  lustices  of  the  county  in  general  or 
quarter  session  assembled  (if  he  shall  think  fit),  on  the  applica- 
don  of  any  person  or  persons  showing  the  necessity  thereof, 
may  appoint  and  cause  to  be  sworn  in  any  additional  number 
of  constables,  at  any  place  within  the  limits  of  his  authority, 
at  the  charge  of  the  person  or  persons  by  whom  the  application 
shall  be  made,  but  subject  to  the  orders  of  the  chief  constable, 
and  for  such  time  as  he  shall  think  fit ;  and  every  such  con- 
stable shaU  have  all  the  powers,  privileges,  and  duties  of  other 
county  constables :  provided  always  that  it  shall  be  lawful  for 
the  person  or  persons  on  whose  application  such  appointment 
shall  have  been  made,  upon  givh[ig  one  calendar  month's 
notice  in  writing  to  the  chief  constable,  to  require  that  the 
constable  so  appointed  shall  be  discontinued,  and  thereupon 
the  chief  constable  shall  discontinue  such  additional  constables. 
3  &  4  Vict.  c.  88,  s.  19. 

Inspectors.]  By  stat  19  &  20  Vict  c.  60,  s.  16,  it  shall  be 
lawful  ibr  Her  Majesty,  by  warrant  under  her  royal  sign 
manual,  to  appoint  during  Her  Majesty's  pleasure  three  per- 
sons as  inspectors  under  this  Act,  to  visit  and  inquire  into  the 
state  and  the  efllcfency  of  the  police  appointed  for  every  county 
and  borough,  and  whether  the  provisions  of  the  Acts  und^ 
which  such  police  are  appointed  are  duly  observed  and  carried 
into  eifeet,  and  also  into  the  state  of  the  police  stations,  charge 
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rooms,  cells,  or  lock-ups,  or  other  premises  occupied  for  the 
use  of  such  police ;  and  each  of  the  inspectors  so  appointed 
shall  report  generally  upon  such  matters  to  one  of  Her 
Migesty's  principal  secretaries  of  state,  who  shall  cause  such 
reports  to  be  laid  before  parliament ;  and  such  inspectors  shall 
be  paid,  out  of  such  money  as  may  be  provided  by  parliament 
for  the  purpose,  such  salaries  and  allowances  as  shall  be  de« 
termined  by  the  commissioners  of  Her  Majesty's  treasury. 

Bourns.']  Also  by  stat.  19  &  20  Vict  c.  60,  s.  18,  the  jus- 
tices of  every  county  and  the  watch  committee  of  every 
borough  shall,  in  the  mouth  of  October  in  every  year,  transmit 
to  one  of  Her  Miyesty's  principal  secretaries  of  state  a  state- 
ment in  such  form  as  one  of  the  said  secretaries  of  state  may 
from  time  to  time  direct,  for  the  year  ending  the  twenty-ninth 
day  of  September  then  last,  of  the  number  of  offences  reported 
to  the  police  within  such  county  or  borough  respectively,  the 
number  of  persons  apprehended  by  the  police,  the  nature  of 
the  charges  against  them,  the  result  of  the  proceedings  taken 
thereupon,  and  any  other  particulars  relating  to  the  state  of 
crime  within  such  county  or  borough  which  such  justices  or 
watch  committee  may  tMnk  it  material  to  furnish,  and  a  clas- 
sified abstract  of  all  such  reports  and  returns  shall  be  an- 
nually prepared  and  laid  before  parliament.    Id.  s.  14. 

JBxpemes,']  By  stat  19  &  20  Vict.  c.  69,  s.  16,  upon  the 
certificate  of  one  of  Her  Majesty's  principal  secretaries  of 
state,  that  the  police  of  any  county  or  borough  established 
under  the  provisions  of  the  said  Acts  and  this  Act,  or  any 
of  them,  has  been  maintained  in  a  state  of  efficiency  in  point 
of  numbers  and  discipline  for  the  year  ending  on  the  twenty- 
ninth  of  September  then  last  past,  it  shall  be  lawful  for  the 
commissioners  of  Her  Mtgesty's  treasury  to  pay  from  time  to 
time,  out  of  the  monies  provided  by  parliament  for  the  pur- 
pose, such  sum  towards  the  expenses  of  such  police  for  the 
year  mentioned  in  such  certificate  as  shall  not  exceed  one- 
fourth  of  the  charge  for  their  pay  and  clothing,  but  such  pay- 
ment shall  not  extend  to  any  additional  constables  appointed 
under  the  nineteenth  section  of  stat.  3  &  4  Vict.  c.  88,  pro- 
vided that  before  any  such  certificate  shall  be  finally  withheld 
in  respect  of  the  police  of  any  county  or  borough,  the  report 
of  the  inspector  relating  to  the  police  of  such  county  or 
borough  shall  be  sent  to  the  justices  of  such  county,  or  to  the 
watch  committee  of  such  borough,  who  may  address  any  state- 
ment relating  thereto  to  the  secretary  of  state ;  and  in  every 
case  in  which  such  certificate  is  witiiheld,  a  statement  of  the 
grounds  on  which  the  secretary  of  state  has  withheld  such  cer- 
tificate, together  with  any  such  statement  of  the  justices  or 
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wttA  eommittae  m  aforesaid,  ahall  be  laid  before  parliament. 
19  Ic  90  Tiet.  e.  60,  s.  16. 

Bat  oo  nich  anni  as  aforesaid  shall  be  paid  towards  the  pay 
and  clothing  of  the  police  of  any  borough,  not  being  consoli- 
dated with  Uie  police  oi  a  county  under  the  said  Act  of  the 
lliird  and  fourth  years  of  Her  MiJ]esty,  or  this  Act,  the  popu- 
lation ci  which  borough  according  to  the  last  parliamentary 
aDomeration  for  the  time  being  does  not  exceed  five  thousand. 
Id.  s.  17. 

The  Stat  10  &  30  Vict.  c.  69,  contains  some  sections  (ss.  25 
lo  89)  applicable  only  to  the  county  of  Chester,  to  which  the 
nader,  if  necessary,  is  referred. 


4.  BOBOnOH  AVD  COUNTT  CONBTABLBS  CONSOLIDATBD. 

By  Stat.  8  &  4  Vict.  c.  88,  s.  14,  it  shall  be  lawful  for  the 
Justices  of  any  county  in  which  constables  shall  have  been 
appointed  under  stat.  2  dc  8  Vict.  c.  98,  and  for  the  council  of 
any  incorporated  borough  situated  in  or  adjoining  to  such 
county,  to  agree  together  for  the  consolidation  o(  the  county 
and  borough  police  establishments ;  and  in  erery  such  case  all 
the  constables  appointed  either  for  the  county  or  the  borough 
shall  have  all  the  powers,  privileges,  and  duties  throughout  the 
ooooty  and  the  borough,  which  constables  appointed  for  any 
county  liave  within  that  county  under  the  said  Act,  and  all 
the  proyisioos  of  the  said  Act  shall  be  taken  to  apply  to  the 
borough  constables  as  well  as  to  the  county  constables,  as  is 
herein  otherwise  provided ;  and  every  such  agreement  which 
fhall  have   been  agreed  to  by  the  justices  of  the  county  in 
general  or  quarter  session  assembled,  on  the  one  hand,  and  by 
the  mayor,  aldermen,  and  burgesses  cf  the  borough,  by  their 
council,  on  the  other  hand,  shiJl  be  binding  on  both  parties, 
as  soon  as  a  memorandum  of  such  agreement  under  the  hands 
of  two  Of  more  justices  of  the  county,  and  countersigned  by 
the  clerk  of  the  peace,  shall  be  delivered  to  the  council  of  the 
bcnfough,  and  a  counterpart  thereof  under  the  common  seal  of 
liie  botongh  shall  be  delivered  to  the  justices ;  and  when  any 
such  agreement  shall  have  been  made  between  any  county  and 
any  borough,  either  party  shall  be  empowered  to  pot  an  end 
thoeunto,  without  the  consent  of  the  other  party,  after  six 
months'  notice  in  wrltbig  shall  have  been  given  to  the  other 
party;  such  notice,  if  given  by  the  county,  to  be  under  the 
hands  of  two  or  more  justices,  and  countersigned  by  the  clerk 
of  the  peace,  or,  if  given  by  the  borough,  to  be  under  the 
common  tenlof  the  borough:  provided  always,  that  no  such 
notice  shall  be  given  by  the  jus^ces,  or  by  the  borough,  unless 
in  either  ease  such  notice  shall  be  agreed  upon  by  a  majority 
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of  three-foortht  of  the  jnstioeB  attending  at  any  geneitd  or 
quarter  session,  or  three-fourths  of  the  council  of  tiie  borough. 

And  no  agreement  made  as  aforesaid  shall  be  pot  an  end  to 
without  the  sanction  of  one  of  Her  Majesty's  principal  secre* 
taries  of  state.    19  &  30  Viet.  c.  69,  s.  20. 

And  in  all  cases  where  the  establishment  of  county  and 
borough  constables  shall  be  consolidated  into  one  police 
establishment,  the  chief  constable  of  the  county  shall  have  the 
general  disposition  and  government  of  all  such  constables, 
subject  to  the  provisions  hereinafter  contained,  and  at  his 
pleasure  may  dismiss  all  or  any  of  them ;  and  whenever  the 
chief  constable  shall  dismiss  one  of  the  borough  constables  he 
shall  report  the  &ct,  with  his  reasons  for  the  dismissal,  to  the 
mayor  of  the  borough,  and  the  watch  committee  of  the  borough 
shall  forthwith  appoint  another  constable  properly  qualifi^, 
unless  provision  shall  be  made  in  such  agreement,  that  all 
constables  shall  be  appointed  by  the  chief  constable ;  and  no 
borough  constable  who  shall  have  been  dismissed  by  the  chief 
constable,  shall  be  capable  of  being  re-appointed  for  the  same 
borough,  without  the  consent  of  the  chief  constable ;  and  so 
much  of  the  Act  for  reg^ulating  corporations  [5  &  6  W.  4, 
c.  76,  see  ante,  p.  66]  as  empowers  the  said  committee,  or 
any  two  justices  of  the  peace  having  jurisdiction  within  the 
borough,  to  dismiss  any  constable,  shall  be  suspended  as  to 
those  boroughs  whose  establishment  of  constables  is  consoli« 
dated  with  the  establishment  of  county  constables,  during  the 
time  that  any  agreement  for  such  consolidation  shall  be  in 
force.    8  &  4  Vict.  c.  88,  s.  15. 

Also,  by  Stat.  19  &  20  Vict.  c.  69,  s.  5,  in  case  it  be  repre- 
sented to  one  of  Her  Majesty's  principal  secretaries  of  state 
by  the  council  of  any  borough,  that  application  has  been  made 
by  such  council  to  the  justices  of  any  county  in  or  adjoining 
to  which  such  borough  is  situate,  to  consolidate  the  police  ot 
such  county  and  borough  in  the  manner  provided  by  tiie  four- 
teenth section  of  the  said  Act  of  the  third  and  fourth  years  of 
Her  Majesty,  and  that  such  consolidation  has  not  been  ei&cted, 
it  shall  be  lawful  for  such  principal  secretary  of  state  to  in- 
quire into  the  terms  of  consolidation  proposed,  and  to  report 
thereon  to  Her  Miyesty  in  council ;  and  it  shall  be  lawfhl  for 
Her  Majesty,  with  the  advice  of  her  privy  council,  to  fix  the 
terms  and  conditions  and  date  upon  and  firom  which  such  con- 
solidation shall  take  effect,  and  thereupon  the  provisions  of 
such  last-mentioned  Act  shall  become  applicable  as  if  such 
consolidation  had  been  effected  by  an  agreement  made  under 
the  said  section,  save  so  far  as  such  provisions  relate  to  the 
determination  of  such  agreement ;  and  it  shall  be  lawftil  for 
Her  Majesty,  with  the  advice  of  her  privy  council,  at  any  time 
and  from  time  to  time  to  vary  the  terms  of  any  such  consoli- 
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dation,  or  at  any  time  to  determine  such  consolidation  upon 
tach  terms  as  to  Her  Majesty  in  council  may  seem  just. 
19  &  20  Vict.  c.  69,  s.  6. 


6.  Constables  on  Canals  and  Nayigable  Rivers. 


Their  appointment^  83. 
Haw  and  by  whom  paid,  84. 
Their  power  and  duties,  84. 
Neglect  of  duty,  86. 


Their  dismissal,  86. 
Assaulting  them,  87. 
Actions  against  them,  87. 


Their  appointment.']  Whereas  robberies  and  other  outrages 
are  frequently  committed  on  canals  and  navigable  rivers 
throughout  England  and  Wales,  and  it  is  expedient  that 
power  be  given  to  appoint  constables  for  better  keeping  the 
peace,  and  for  the  prevention  and  detection  of  crime,  along 
the  line  of  such  canals  and  rivers,  and  in  the  neighbourhood 
thereof :  it  is  therefore  enacted,  that  any  two  justices  of  the 
peace,  and  for  the  watch  committee  of  any  incorporated 
borough,  within  their  several  jurisdictions,  on  the  application  of 
the  committee  or  board  of  directors  acting  in  the  management 
of  the  affairs  of  the  company  of  proprietors  of  any  canal  or 
navigable  river,  or  of  any  clerk  or  agent  of  any  such  company, 
duly  authorized  by  such  committee  or  board  of  directors,  to 
appoint  80  many  persons  as  they  shall  think  fit  from  among 
those  who  shall  be  recommended  to  them  for  that  purpose  by 
such  company  of  proprietors,  clerk,  or  agent,  to  act  as  con- 
stables on  and  along  such  canal  or  river ;  and  every  person  so 
appointed  shall  take  an  oath  or  make  a  solemn  declaration  in 
the  form  or  to  the  effect  following ;  (that  is  to  say,) 

I,A.B.,  having  been  appointed  a  constable  to  tiet  upon 
and  along  the  [name  the  canal  or  navigable  river,]  under  the 
provisions  of  [here  insert  the  title  of  this  Act,]  do  swear,  that 
I  wQl  well  and  truly  serve  our  soverdgn  Lady  the  Queen  in 
the  said  office  of  constable,  without  favour  or  affection, 
maliee  or  Ul-will ;  and  that  I  unll,  to  the  best  of  my  power, 
cause  the  peace  to  be  kept,  and  prevent  all  offences  against 
the  peace  ;  and  that,  while  I  continue  to  held  the  said  office, 
I  will,  to  the  best  of  my  skiU  and  knowledge,  discharge  the 
duties  tJiereof  faithfully  according  to  law. 

So  heUp  me  Ood. 

Such  oath  or  declaration  to  be  administered  by  any  one  such 
Justice.    3  &  4  Vict  c.  50,  s.  1. 

And  all  the  powers,  hereby  vested  in  any  company  of  pro- 
prietors  of  any  such  canal  or  navigable  river,  may  be  exercised 
by  the  directors  or  committee  of  management,  or  other  body 
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of  persons,  under  whatever  style  or  name  they  may  be  known, 
duly  authorized  according  to  the  constitution  of  such  company, 
to  manage  the  affhirs  of  such  company  respectively ;  and  If 
there  shall  be  no  such  body,  or  more  than  one  such  body,  so 
that  it  may  be  doubtful  by  whom  the  said  powers  ought  to  be 
exercised,  then  by  such  body  of  persons  as  shall  be  appointed 
for  that  purpose  by  the  proprietors  at  any  general  or  special 
meeting  of  the  proprietors  convened  for  that  purpose,  with  the 
like  forms  and  notices  as  are  required  by  law  in  each  case 
respectively  with  regard  to  such  meetings.  8  &  4  Vict.  c.  60, 
8.20. 

How  and  by  whom  patd."]  Every  such  company  of  pro- 
prietors may  pay  to  every  such  constable,  out  of  the  moneys 
and  effects  of  the  company,  such  salary  or  allowances,  and  at 
such  times  and  in  such  manner,  as  the  company  shall  think 
fit.    8  &  4  Vict.  c.  60,  8.  8. 

TTieir  power  and  duties.']  Every  person  so  appointed,  and 
having  taJcen  such  oath  or  made  such  declaration  as  aforesaid, 
shall  have  full  power  to  act  as  constable  for  the  preservation 
of  the  peace,  and  for  the  security  of  persons  and  property 
against  felonies  and  other  unlawful  acts,  on  such  canal  or  river, 
and  the  towing  paths  and  works  belonging  thereto,  and  on  and 
within  any  railways,  tramroads,  wharfs,  quays,  locks,  docks, 
landing-places,  warehouses,  lands,  and  premises  belonging  to 
any  such  company,  and  in  fdl  places  not  more  than  one  quarter 
of  a  mile  distant  from  either  bank  of  such  canal  or  river,  or 
from  such  railways, — and  shall  have  all  such  powers,  protec- 
tions, and  privileges  for  the  apprehending  of  offenders,  as  well 
by  night  as  by  day,  and  for  doing  all  things  for  the  prevention, 
discovery,  and  prosecution  of  felonies  and  other  offences,  and 
for  keeping  the  peace,  which  any  constable  duly  appointed  has 
within  his  constablewick  (see  post,  p.  04) :  provided  always 
that  such  power  shall  not  extend  to  authorize  any  such  person 
to  act  as  such  constable  within  the  metropolitan  police  district, 
or  the  city  of  London  and  the  liberties  thereof,  or  in  any 
places  beyond  the  banks,  towing  paths,  and  other  the  pre- 
mises belonging  to  such  company,  as  may  be  situate  within 
any  other  city  or  any  incorporated  borough.  8  &  4  Vict.  c.  60, 
s.  1. 

Every  constable  appointed  as  aforesaid  having  just  cause  to 
suspect  that  any  felony,  or  any  other  offence  contrary  to  the 
provisions  of  this  Act,  has  been  or  is  about  to  be  committed  in 
or  on  board  of  any  boat  or  other  vessel  lying  in  any  such  canal 
or  river,  or  any  lock  or  dock  thereunto  belonging,  is  em- 
powered to  enter  at  all  times,  as  well  by  night  as  by  day,  into 
and  upon  every  such  boat  or  other  vessel,  and  therein  to  take 
all  necessary  measures  for  the  prevention  or  detection  of  all 
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felonies  or  other  oflbnces  which  he  hag  jait  eaiue  to  snepect  to 
hare  been  or  to  be  about  to  be  committed,  and  to  take  into 
custody  all  persons  suspected  of  being  concerned  in  sneh 
felonies  or  other  offences,  and  also  to  take  charge  of  all 
property  so  suspected  to  be  stolen  or  embezzled.  3  &  4  Vict. 
c  50,  s.  9. 

Also,  any  such  constable  may  take  into  custody,  without 
a  warrant,  any  loose,  idle,  and  disorderly  person  whom  he 
shall  find  disturbing  the  public  peace,^Kir  whom  he  shall 
have  good  cause  to  suspect  of  having  committed  or  being 
about  to  commit  any  felony,  misdemeanor,  or  breach  of  the 
peace,  or  other  offence  contrary  to  the  provisions  of  this 
Act, — and  every  person  whom  he  shall  find,  between  sunset 
and  the  hour  of  eight  in  the  morning,  lying  or  loitering  in  or 
upon  any  towing  path,  or  in  or  upon  any  wharf,  bridge,  rail- 
way, quay,  lan&iSg-place,  lock,  dock,  or  upon  the  bank  of  any 
sndi  canal  or  river,  and  not  giving  satisfactory  account  of 
himseU:    3  &  4  Vict.  c.  40,  s.  10. 

And  any  person  found  committing  any  offence  punishable 
upon  summary  conviction  by  virtue  of  this  Act,  may  be  taken 
into  custody,  without  warrant,  by  any  constable,  or  may  be 
apprehended  by  the  owner  of  the  property  with  respect  to 
which  the  offence  shall  be  committed,  or  by  his  servant,  or 
any  person  authorized  by  him,  and  may  be  detained  until  he 
can  be  delivered  into  the  custody  of  a  constable  to  be  dealt 
with  according  to  law;  and  every  such  constable  may  also 
stop,  search,  and  detain  any  vessel,  boat,  cart,  or  carriage  in  or 
upon  which  there  shall  be  reason  to  suspect  that  anything 
stolen  or  unlawfully  obtained  may  be  found,  and  also  any  per- 
son who  may  be  reasonably  suspected  of  having  or  conveying 
in  any  manner  anything  stolen  or  unlawfully  obtained.  3  &  4 
Vict.  c.  60,  s.  11. 

As  to  the  offences  punishable  by  tlie  Act,  on  summary  con- 
viction : — it  is  enact^  by  sect.  7,  that  every  person  who  shall 
be  found  upon  every  such  canal  or  river,  or  in  or  upon  any  lock, 
dock,  warehouse,  wharf,  quay,  or  bank  thereof,  or  on  board  of 
any  boater  vessel  lying  or  being  in  any  such  canal  or  river,  or 
in  any  lock  or  dock  tl^rennto  belonging,  having  in  his  posses- 
sion or  under  his  control  any  tube  or  other  instrument  for  the 
purpose  of  unlawfully  obtaining  any  wine,  spirits,  or  other 
liquors  or  goods,  or  having  in  his  possession  any  skin,  bladder, 
or  other  utensil  for  the  purpose  of  unlawfully  secreting  or 
carrying  away  any  such  wine,  spirits,  or  other  liquors  or 
goods, — and  any  person  who  shall  attempt  unlawfully  to  ob- 
tain any  such  wine,  spirit,  or  other  liquors  or  goods, — shall 
for  every  such  offence  be  liable  to  a  penalty  not  more  than  five 
pounds,  or,  in  the  discretion  of  the  magistrate  before  whom  he 
shall  be  convicted,  may  be  imprisoned  as  aforesaid,  with  or 
without  hard  labour,  for  any  time  not  more  than  one  «^iffldar 


86  Constables, 

month.  3  &  4  Vict.  c.  50,  s.  7.  And  every  person  who  shall 
bore,  pierce,  break,  cut  open,  or  otherwise  injare  any  cask^ 
box,  or  package  containing  wine,  spirits,  or  other  liquors,  or 
any  case,  box,  sack,  wrapper,  package,  or  roll  of  goods,  on 
board  of  any  boat,  vessel,  or  waggon,  or  in  or  upon  any  ware- 
house, wharf,  quay,  or  bank,  of  or  belonging  to  any  such  canal 
or  river,  with  intent  feloniously  to  steal  or  otherwise  unlaw- 
fully obtain  or  to  injure  the  contents  or  any  part  thereof, — or 
who  shall  unlawfully  drink  or  wilfully  spill  or  allow  to  run  to 
waste  any  such  liquors  or  any  part  thereof, — shall  for  every 
such  offence  be  liable  to  a  penalty  not  more  than  five  pounds, 
over  and  above  the  value  of  the  goods  or  liquors  so  taken  or 
destroyed,  or,  in  the  discretion  of  the  magistrate  before  whom 
he  shall  be  convicted,  may  be  imprisoned  as  aforesaid,  with  or 
without  hard  labour,  for  any  time  not  more  than  one  calendar 
month.    3  &  4  Vict.  c.  50,  s.  8. 

Neglect  of  duty,"]  And  every  constable  who  shall  be  guilty 
of  any  neglect  or  breach  of  duty,  in  his  office  of  constable,  shall 
be  liable  to  a  penalty  not  more  than  ten  pounds,  the  amount 
of  which  penalty  may  be  deducted  from  any  salary  due  to  such 
offender,  or,  in  the  discretion  of  the  magistrate  before  whom 
such  offender  shall  have  been  convicted,  such  offender  may  be 
imprisoned  in  the  gaol  or  house  of  correction  for  the  county  or 
place  in  which  such  offence  shall  have  been  committed,  with 
or  without  hard  labour,  for  any  time  not  more  than  one  calen- 
dar month.    3  &  4  Vict.  c.  50,  s.  4. 

Their  dismissal,']  Any  two  justices,  or  the  watch  committee 
of  any  incorporated  borough,  may  dismiss  any  constable  who 
shall  act  within  their  several  jurisdictions,  and  the  company 
of  proprietors  of  any  such  canal  or  river  for  which  any  con- 
stable shall  be  appointed,  or  any  clerk  or  agent  of  such  com- 
pany duly  authorized  by  the  committee  or  board  of  directors  of 
such  companies,  may  also  dismiss  any  such  constable  from  bis 
office  of  constable ;  and  upon  every  such  dismissal  all  powers, 
protections,  and  privileges  belonging  to  any  such  person  by 
reason  of  such  appointment  shall  wholly  cease  ;  and  no  per- 
son so  dismissed  shall  be  capable  of  being  again  appointed  or 
acting  as  a  constable  for  the  same  canal  or  river,  without  the 
consent  of  the  authority  by  which  he  was  dismissed.  3  &  4 
Vict.  c.  60,  s.  2. 

And  eveiy  constable  who  shall  be  dismissed  from  or  shall 
cease  to  hold  his  office,  and  who  shall  not  forthwith  deliver  over 
all  the  clothing,  accoutrements,  appointments, and  all  other  ne- 
cessaries which  have  been  supplied  to  him  for  the  execution  of 
his  duty,  to  such  person  and  at  such  time  and  place  as  shall 
be  directed  by  the  company  on  whose  recommendation  he 
shall  have  been  appointed^  or  by  any  clerk  or  agent  of  such 
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company  duly  authorized  by  the  company  to  receive  the  same, 
shall  be  liable  to  be  imprisoned  in  any  gaol  or  house  of  cor- 
rection as  aforesaid,  with  or  without  haid  labour,  for  any  time 
not  exceeding  one  calendar  month  ;  and  it  shall  be  lawful  for 
any  justice  of  the  peace  to  iatue  his  warrant  to  search  for  and 
aeize,  to  the  use  of  such  company,  all  the  clothing,  accoutre- 
meata,  appointments,  and  other  necessaries  which  shidl  not  be 
so  deliyered  oy^,  whereter  the  same  may  be  found.  8  &  4 
Vict,  c  60,  s.  6. 

Assaulting  them,']  Every  person  who  shall  assault  or  resist 
any  constable  appointed  as  tiibresaid  in  the  execution  of  his 
daty,  or  who  shidl  aid  or  Incite  any  person  so  to  assault  or 
resist,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
more  than  ten  pounds,  or,  in  the  discretion  of  the  magistrate 
before  whom  he  shall  be  convicted,  may  be  imprisoned  in  any 
gaol  or  house  of  correction  as  aforesaid,  with  or  without  hard 
labonr,  for  anytime  not  more  than  two  calendar  months. 
8&4Victc.  50,  S.6. 

Actions  against  them^  All  actions  and  prosecutions  to  be 
commenced  against  any  personfor  anything  done  in  pursuance 
of  this  Act,  shall  be  laid  and  tried  in  the  county  where  the  fact 
was  committed, — and  shall  be  commenced  within  six  calendar 
months  after  the  fact  committed,  and  not  otherwise; — and 
notice  in  writing  of  such  cause  of  action  shall  be  given  to  the 
defendant  one  calendar  month  at  the  least  before  the  com- 
mencement of  the  action ; — and  in  any  such  action  the  defend- 
ant may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence,  at  any  trial  to  be  had  thereupon ; 
^-and  no  plaintiff  shall  recover  in  any  such  action,  if  tender 
of  sufficient  amends  shall  have  been  made  before  such  action 
brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid 
into  court  after  such  action  brought  by  or  on  behalf  of  the 
defendant ; — and  if  a  verdict  shall  pass  for  the  defendant,  or 
the  plaintiff  shall  become  nonsuit,  or  discontinue  any  such 
action  after  issue  joined,  or  if  upon  demurrer  or  otherwise 
judgment  shall  be  given  against  the  plaintiff,  the  defendant 
shall  recover  his  full  costs  as  between  attorney  and  client,  and 
have  the  like  remedy  for  the  same  as  any  defendant  hath  by 
law  in  other  cases ; — and  though  a  verdict  shall  be  given  for 
the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  judge  before  whom  the 
trial  is  had  shall  certify  his  approbation  of  the  action  and  of 
the  verdict  obtained  thereupon.    3^4  Yict.  c.  50,  s.  18. 
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In  what  cases  and  how  appointed,']    In  all  cases  where  it 
shall  be  made  to  appear  to  any  two  or  more  jastlces  of  the 
peace  of  any  coonty,  riding,  or  division  haying  a  separate  com- 
mission of  the  peace,  or  to  any  two  or  more  justices  of  the 
peace  of  any  liberty,  franchise,  city,  or  town  in  England  or 
Wales^  upon  the  oath  of  any  cKdible  witness,  that  any  tumult, 
riot,  or  felony  has  taken  place  or  may  be  reasonably  appre- 
hended in  any  parish,  township,  or  place  situate  within  the 
division  or  limits  for  which  the  said  respective  justices  usually 
act,  and  such  justices  shall  be  of  opinion  that  the  ordinary 
officers  appointed  for  preserving  the  peace  are  not  sufficient 
for  the  preservation  of  the  peace,  and  for  the  protection  of  the 
inhabitants  and  the  security  of  the  property  in  any  such  parish, 
township,  or  place  as  aforesaid,  then  and  in  every  such  case 
such  justices,  or  any  two  or  more  justices  acting  for  the  same 
division  or  limits,  are  hereby  authorized  to  nominate  and 
appoint,  by  precept  in  writing  under  their  hands,  so  many  as 
they  shall  think  fit  of  the  householders  or  other  persons  (not 
legally  exempt  irom  serving  the  office  of  constable — see  ante, 
p.  49,)  residing  in  such  parish,  township,  or  place  as  afore- 
said, or  in  the  neighbourhood  thereof,  to  act  as  special  con- 
stables, for  such  time  and  in  such  manner  as  to  the  said  justices 
respectively  shall  seem  fit  and  necessary  for  the  preservation 
of  the  public  peace,  and  for  the  protection  of  the  inhabitants, 
and  the  security  of  the  property  in  such  parish,  township,  or 
place;  and  the  justices  of  the  peace  who  shall  appoint  any 
special  constables,  by  virtue  of  tliis  Act,  or  any  one  of  them, 
or  any  other  justice  of  the  peace  acting  for  the  same  division 
or  limits,  are  and  is  hereby  authorized  to  administer  to  every 
person  so  appointed  the  following  oath ;  (that  is  to  say,) 

I,  A.  S.,  do  swear,  that  I  will  well  and  truly  serve  our 
sovereign  [Lady  the  Queen]  in  the  qffice  of  special  constablefor 

the  parish  [or  township']  of ,  without  favour  or  offec- 

tion,  malice  or  ilUvjill ;  and  that  I  toill  to  the  best  of  my 
power  cause  the  peace  to  be  kept  and  preserved,  and  prevent 
all  offences  against  the  persons  and  properties  qf  Her  Ma' 
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jeitiy*»  suJdeeU  ;  and  that  tohUe  I  continue  to  hold  the  said 
qfflce  I  toiU  to  the  beet  of  my  skill  and  knowledge  dieeharge 
all  the  dutiee  thereqffaUl^fully  according  to  law. 

So  help  me  Ood. 

Provided  always,  that  wheneTer  it  shall  be  deemed  necessary 
to  nominate  and  appoint  such  special  constables  as  aforesaid, 
notice  of  such  nomination  and  appointment,  and  of  the  dr- 
comstances  which  have  rendered  sach  nomination  and  ap- 
pointment expedient,  shall  be  forthwith  transmitted  by  the 
justioes  making  such  nomination  and  appointment  to  one  of 
Her  Majesty's  principal  secretaries  of  state,  and  to  the  lieu- 
tenant of  the  county.    1  &  2  W.  4,  c.  41,  s.  1. 

And  in  any  case  in  which  any  number  of  the  householders, 
or  other  persons  not  legally  exempt  from  serving  the  office  of 
constable,  shall  have  been  appointed  by  the  justices  in  manner 
aforesaid  to  act  as  special  constables  for  any  such  parish, 
township,  or  place  as  aforesaid,  it  shall  be  lawfiil  for  any  one 
of  Her  Majesty's  principal  secretaries  of  state,  on  the  repre- 
sentation of  any  two  justices  of  the  peace,  to  order  that  the 
persons  exempt  by  law  firom  serving  as  special  constables  in 
such  perish,  township,  or  place,  or  the  neighbourhood  thereof, 
shall,  notwithstanding  such  exemption,  be  appointed,  and 
twom  in  to  act  as  special  constables  as  if  they  were  not  by  law 
exempt ;  and  such  persons  shall  accordingly  be  appointed  and 
Bwom  in  manner  a£9resaid,  and  shall  be  Ihible  to  act  for  two 
calendar  months  only.    1  &  2  W.  4,  c.  41,  s.  2. 

Also,  it  shall  be  lawful  for  any  one  of  Her  Mi^esty's  principal 
secretaries  of  state  to  give  direction  to  the  lieutenant  of  any 
county  to  cause  spedsd  constables  to  be  appointed  and  sworn 
in  manner  aforesaid  throughout  the  whole  of  such  county,  or 
any  portion  thereof,  whether  a  hundred  or  hundreds,  parish  or 
parishes,  or  any  other  known  division  or  divisions,  of  what- 
ever size  or  denomination,  and  to  signify,  if  such  secretary  of 
state  shall  see  fit,  that  no  person  shall  be  excused  from  being 
BO  ^pointed  and  sworn  in  by  reason  of  any  exemption :  pro- 
Tided  always,  that  the  person  so  appointed  and  sworn  in, 
whether  having  cause  of  exemption  or  not,  shall  only  be 
called  upon  to  act  for  three  calendar  months.  1  &  2  W.  4, 
e.  41, 8.  3. 

Ri^fuedl  to  he  awom  or  to  MrvB."]  And  if  any  person,  being 
appointed  a  special  constable  as  aforesaid,  shall  refuse  to  take 
the  oath  hereinbefore  mentioned,  when  thereunto  required  by 
the  justices  of  the  peace  so  appointing  him,  or  by  any  two  of 
them,  or  by  any  other  two  justices  of  the  peace  acting  for  the 
aame  division  or  limits,  he  shall  be  liable  to  be  convicted 
thereof  forthwith  before  the  said  justices  so  requiring  him,  and 
to  forfeit  and  pay  such  sum  of  money,  not  exceeding  five 


op  Constables. 

pomidi,  88  to  the  said  justices  so  requiring  him  shall  seem 
meet.  1  &  2  W.  4,  c.  41,  s.  7.  And  if  any  person  being  ap- 
pointed a  special  constable  as  aforesaid  shall  neglect  or  rofose 
to  appear  at  the  time  and  place  for  which  he  shall  be  sum- 
moned for  the  purpose  of  taking  the  said  oath,  he  shall  be 
liable  to  be  couTicted  thereof  fbrUiwith  before  the  justices  so 
appointing  him  or  any  two  of  them,  or  before  any  other  two 
justices  of  the  peace  acting  for  the  same  division  or  limits,  and 
to  forfeit  and  pay  such  sum  of  money  not  exceeding  five 
pounds,  as  to  the  oouTicting  justices  shall  seem  meet,  unless 
such  person  shall  prove  to  the  satisihction  of  the  said  justices 
that  he  was  prevented  by  sickness  or  such  other  unavoidable 
accident  as  shall  in  the  judgment  of  the  said  justices  be  a  suf- 
ficient excuse.    Id* 

And  if  any  person,  being  appointed  a  special  constable  as 
aforesaid,  and  being  called  upon  to  serve,  shall  neglect  or 
refuse  to  serve  as  such  special  constable,  or  to  obey  such  lawihl 
orders  and  directions  as  may  be  g^ven  to  him  for  the  perform- 
ance of  the  duties  of  his  office,  every  person  so  ofiending  shall, 
on  conviction  thereof  before  any  two  justices  of  the  peace,  for- 
feit and  pay  for  every  such  neglect  or  refusal  such  sum  oi 
money  not  exceeding  five  pounds  as  to  the  said  justices  shall 
seem  meet,  unless  such  person  shall  prove  to  the  satisfaction 
of  the  said  justices  that  he  was  prevented  by  sickness  or  such 
other  unavoidable  accident  as  shall  in  the  judgment  of  the  said 
justices  be  a  sufficient  excuse.    1  &  2  W.  4,  c.  41,  s.  8. 

Where  and  haw  they  may  act  J]  Every  special  constable 
appointed  under  this  Act  shall,  not  only  witiiin  the  parish, 
township,  or  place  for  which  he  shall  have  been  appointed,  but 
also  throughout  the  entire  jurisdiction  of  the  justices  so  ap- 
pointing hhn,  have,  exercise,  and  enjoy  all  such  powers,  autho- 
rities, advantages,  and  immunities,  and  be  liable  to  all  such 
duties  and  responsibilities,  as  any  constable  duly  appointed 
now  has  within  his  constablewick  by  virtue  of  the  common  law 
of  this  realm,  or  of  any  statute  or  statutes.  1  &  2  W.  4,  c.  41, 
8.  5.   As  to  the  duties  of  constables  generally,  see  post,  p.  04. 

And  the  justices  of  the  peace  who  shall  have  a^^inted  any 
special  constables  under  this  Act,  or  any  two  of  them,  or  the 
justices  acting  for  the  division  or  limits  within  which  such 
special  constable  shall  have  been  called  out,  at  a  special  ses- 
sion of  SQch  last-mentioned  justices  or  the  mijor  part  of  such 
last-mentioned  justices  at  such  special  session,  shall  have 
power  to  make  such  orders  and  regulations  as  may  from  time 
to  time  be  necessary  and  expedient  for  rendering  such  special 
constables  more  efficient  for  the  preservation  of  the  public 
peace,  and  shall  also  have  power  to  remove  any  such  special 
constable  from  his  office  for  any  misconduct  or  neglect  of  duty 
therein.    1  &  2  W.  4,  c.  41,  s.  4. 


Special.  01 

And  where  any  special  constables  appointed  under  this  Act 
shall  be  serring  within  any  coanty,  and  two  or  more  jastices 
of  the  peace  of  any  adjoining  county  shall  make  it  appear  to 
the  satis&ction  of  any  two  or  more  justices  of  the  peace  acting 
for  the  division  or  limits  wherein  such  special  constables  are 
senring,  that  any  extraordinary  drcumstances  exist  which 
would  render  it  expedient  that  the  said  special  constables 
should  act  in  such  adjoining  county,  then  and  in  every  such 
case  the  said  lastTmentioned  justices  are  hereby  authorized  (if 
they  shall  think  fit)  to  order  all  or  any  of  the  said  special  con- 
stables to  act  in  such  adjoining  county  in  such  manner  as  to 
the  said  last-mentioned  justices  shall  seem  meet;  and  every 
such  special  constable,  during  the  time  that  he  shall  so  act  in 
such  adjoining  county,  shall  have,  exercise,  and  enjoy  all  such 
I>owers,  authorities,  advantages,  and  immunities,  and  be  liable 
to  all  such  duties  and  responsibilities,  as  if  he  were  acting 
within  the  parish,  township,  or  place  for  which  he  was  origin* 
ally  appointed.     1  &  2  W.  4,  c.  41,  s.  6. 

Serviee  determined.]  The  justices  who  shall  have  appointed 
any  special  constables  under  this  Act  are  hereby  empowered, 
— or  the  justices  acting  for  the  division  or  limits  within  which 
such  special  constables  shall  have  been  called  out,  at  a  special 
session  to  be  held  for  that  purpose,  or  the  major  part  of  such 
last-mentioned  justices  at  such  special  session,  are  hereby  em* 
powered — ^to  suspend  or  determine  the  services  of  any  or  all  of 
the  special  constables  so  called  out,  as  to  the  said  justices 
respectively  shall  seem  meet ;  and  notice  of  such  suspension 
or  determination  of  the  services  of  any  or  all  of  the  said  special 
constables  shall  be  forthwith  transmitted  by  such  respective 
justices  to  one  of  Her  Majesty's  principal  secretaries  of  state, 
and  also  to  the  lieutenant  of  the  county.  1  &  2  W.  4,  c.  41, 
s.  9.  Special  constables,  once  appointed,  continue  to  have 
fdl  the  authority  of  constables  until  their  services  are  actually 
determined  by  the  justices  under  this  section.  B,  v.  Porter 
et  <a,,  9  Car.  &  P.  778. 

Every  special  constable,  within  one  week  after  the  ex- 
piration of  his  office,  or  after  he  shall  cease  to  hold  and 
exerdse  the  same  pursuant  to  this  Act,  must  deliver  over  to  his 
successor  (if  any  such  shall  have  been  appointed),  or  otherwise 
to  such  person  and  at  such  time  and  place  as  may  be  directed 
by  any  justice  of  the  peace  acting  for  the  division  or  limits 
within  which  such  special  constable  may  have  been  called  out, 
every  staff,  weapon,  and  other  article  which  shall  have  been 
provided  for  such  special  constable  under  this  Act ;  and  if  any 
special  constable  shall  omit  or  refuse  so  to  do,  he  shall, 
on  conviction  thereof  before  two  justices  of  the  peace,  forfeit 
and  pay  for  such  o&nce  such  sum  of  money  not  exceeding 


93  Constables. 

two  pouDdfl  as  to  ihe  oonTicting  justioes  shall  seem  meet.  1  &  2 
W.  4,  c.  41,  s.  10. 

TJieir  aUowanee  and  expensifsJ]  The  jastioes  of  the  peace 
acting  for  the  division  or  limits  within  which  any  such  special 
constables  shall  have  been  called  oat  to  serve  at  a  special 
session  to  be  held  for  that  purpose, — or  the  major  part  of  the 
justices  at  such  special  session, — are  empowered  to  order  from 
time  to  time  such  reasonable  allowances  for  their  trouble,  loss 
of  time,  and  expenses,  to  be  paid  to  such  special  constables 
who  shall  have  so  served  or  be  then  serving,  as  to  the  said  jus- 
tices or  such  major  part  of  them  shall  seem  proper ;  and  the 
justices  or  such  major  part  of  them  may  also  order  the  pay- 
ment of  such  expenses  as  may  have  been  incurred  in  providing 
staves  or  other  necessary  articles  for  such  special  constables  ', 
— and  the  said  justices  so  ordering,  if  justices  for  any  county, 
riding,  or  division  having  a  separate  commission  of  the  peace, 
or  if  justices  for  any  liberty,  franchise,  city,  or  town  which 
shall  be  contributory  to  the  public  rate  for  any  county, 
riding,  or  division,  shall  make  every  order  for  the  pay- 
ment of  such  allowances  and  expenses  upon  the  treasurer  of 
such  county,  riding,  or  division,  who  is  hereby  required  to 
pay  the  same  out  of  any  public  money  which  shall  then  be  in 
his  hands,  and  the  said  treasurer  shall  be  allowed  all  such 
payments  in  his  accounts ; — and  where  the  justices  of  the  peace 
assembled  at  such  special  session  are  justices  for  any  liberty, 
franchise,  city,  or  town  which  is  not  contributory  to  tiie  public 
rate  for  any  county,  riding  or  division,  but  which  raises  a  rate 
or  other  similar  fund  in  the  nature  of  a  county  rate,  in  every 
such  case  the  said  last-mentioned  justices  shall  make  every 
order  for  the  payment  of  such  allowances  and  expenses  as 
aforesaid  upon  the  treasurer  or  other  officer  having  the  collec- 
tion or  disbursement  of  such  last-mentioned  rate  or  fund, 
who  shall  forthwith  pay  every  such  order  out  of  such  rate  or 
iimd,  and  shall  be  allowed  all  such  payments  in  his  accounts. 
1  &  2  W.  4,  c.  41,  s.  IS. 

Or  if  it  be  made  to  appear  to  any  two  or  more  justices  of  the 
county,  &c.,  on  the  oatii  of  three  or  more  credible  witnesses, 
that  die  appointment  of  such  special  constables  has  been  oc- 
casioned "  by  the  behaviour,  or  by  reasonable  apprehension  of 
the  behaviour,  of  the  persons  employed  upon  any  railway,  canal, 
or  other  public  work,  made  or  carried  on  under  the  authority 
of  Parliunent,  within  the  district  or  division  for  which  such 
justices  usually  act,"  the  justices,  at  any  time  not  exceeding 
one  month  after  such  appointment,  may  make  orders  from 
time  to  time  upon  the  treasurer  or  other  officer  who  shall  have 
the  control  or  custody  of  the  funds  of  the  company  making 
the  railroad,  &c.,  for  payment  of  such  reasonable  iJlowances 
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to  sach  special  constables  (not  exceeding  5s,  a  day  each),  for 
their  trouble,  loss  of  time,  and  expenses,  as  to  the  justices  shall 
seem  proper;  a  copy  of  which  order  shall  be  sent  by  the 
justices  to  one  of  tb.e  principal  secretaries  of  state,  and  if 
allowed  by  him  it  shall  be  binding  on  the  company,  &c.  1  &  2 
Tict.  c.  80,  s.  1.  The  secretary  of  state,  however,  may  disallow 
the  order  altogether,  or  in  part,  in  which  case  the  expenses 
shall  be  paid  or  made  up  out  of  the  rate  for  the  county,  &c. 
Id.  s.  2.  The  amount  onlered  and  allowed,  two  justices  may 
cause  to  be  levied  by  distress  upon  the  goods  and  chattels 
belonging  to  the  company.    1  &  2  Vict.  c.  80,  s.  8. 

Aamulting  or  resisting  tJiem,']  If  any  person  shall  assault 
or  resist  any  constable  appointed  by  virtue  of  this  Act,  whilst 
in  the  execution  of  his  office,  or  shall  promote  or  encourage 
any  other  person  so  to  do,  every  such  person  shall,  on  convic- 
tion thereof  before  two  justices  of  the  peace,  forfeit  and  pay  for 
such  offence  any  sum  not  exceeding  twenty  pounds,  or  shall 
be  liable  to  such  other  punishment,  upon  conviction  on  any 
indictment  or  information  for  such  offence,  as  any  persons  are 
by  law  liable  to  for  assaulting  any  constable  in  tiie  execution 
of  the  duties  of  his  office.     1  &  2  W.  4,  c.  41,  s.  11. 

Special  constables  tit  boroughs.']  Any  two  or  more  of  the 
justices  of  the  peace,  having  jurisdiction  within  any  borough, 
are  hereby  authorized  and  required,  in  the  month  of  October 
in  every  year,  to  nominate  and  appoint,  by  precept  in  writing, 
under  their  hands,  so  many  as  they  shall  think  fit  of  the 
inhabitants  of  such  borough  (not  legally  exempt  from  serving 
the  office  of  constables),  to  act  as  special  constables  within  such 
borough  whensoever  they  shall  be  required  by  the  warrant  of 
anyof  the  justices  of  the  peace  having  jurisdiction  within  such 
borough  so  to  act,  and  not  otherwise;  and  every  such  warrant 
shall  recite  that  in  the  opinion  of  the  justice  granting  the  same, 
the  ordinary  police  force  of  the  borough  is  insufficient  at  that 
time  to  maintain  the  peace  of  the  borough ;  and  every  person 
80  appointed  a  special  constable  shall  take  the  oath  set  forth 
in  Stat.  1  &,  2  W.  4,  c.  41  {ante,  p.  88),  and  shall  have  the 
powers  and  immunities  and  be  liable  to  the  duties  and  penalties 
enacted  by  the  said  last-mentioned  Act ;  and  every  person  so 
appointed  a  special  constable  shall  receive,  out  of  the  borough 
fUnd,  for  every  day  during  which  he  shall  be  called  out  to  act 
as  such,  the  sum  of  three  shillings  and  sixpence,  and  no  more. 
5  &  6  W.  4,  c.  76,  s.  83.  This,  however,  does  not  operate  as  a 
repeal  of  stat.  1  &  2  W.  4,  c.  41,  with  respect  to  boroughs ; 
but  the  justices  of  a  borough  may  still,  when  it  becomes 
necessary,  appoint  special  constables  under  stat.  1  &  2  W.  4, 
c.  41,  in  the  same  manner  as  justices  in  counties.  JR.  v. 
Htdton,  19  Law  J.  32,  m. 
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7.  Duties  of  Constables. 


As  to  ale-houses  and  beer" 
houses^  05. 

Apprehending  qffenders  with-' 
out  warrant  Jd6; — in  theact 
of  committing  the  qffence, 
06,  in  caee  of  riots,  08,  as 
to  hawkers,  00,  and  va- 
grants, 00; — itfter  the  of- 
fence committed,  101 ; — in 
prevention  ofqffences,  1 02 ; 
on  hue  andcry,  1 03 ; — when 
and  where,  108,  how,  103. 

Apprehension  of  an  offender 
under  awarrant, 104;  war- 
rant, in  what  cases  and 
how,  104;  or  summons  and 
warrant,  104 ;— toarron*, 
how  and  whore  executed, 
106. 

Betttng-houses,  106. 

Confession,  106. 

Coroner's  Jury  f  sumnummg, 
107. 

County  rate,  107. 


Distress  for  rent,  108. 

Lunatics  found  wandering  at 
large,  108. 

Military,  100;  —  billeting 
troops  on  service,  100 ;  bU- 
leting  the  guards.  111 ;  ^- 
fences  with  respect  to  bil- 
leting, 111. 

MUitia,  112. 

Prosecuting  disorderly  houses, 
gaming  houses,  ^c,  114. 

Search  toarrant,  115. 

Summons,  service  of,  116. 

Warrant  to  apprehend,  on 
an  ir\formation  or  com- 
plaint, 116.  * 

Warrant  qf  distress  upon  a 
conviction,  ^c,,\Vl ;  how 
executed,!  1 7 ;  in  what  cases 
bached,  117 ;  how  returned, 
118. 

Warrant  of  commitment  on 
a  conviction  or  order,  118. 


By  Stat.  5  &  6  Vict.  c.  100  (under  which  petty  constables 
are  appointed,  as  mentioned  ante,  p.  51),  it  is  enacted  by 
sect.  15,  that  the  said  constables  shall  have  within  the  whole 
county,  and  also  within  all  liberties  and  franchises,  and  de- 
tached parts  of  other  counties  situated  therein,  and  also  in 
every  county  adyoining  to  the  county  in  which  they  are  ap- 
pointed, all  the  powers,  priyileges,  and  immunities,  and  shall 
be  liable  to  all  the  dudes  and  responsibilities,  of  a  constable, 
within  his  constablewick,  but  shall  not  be  bound  to  act  as  a 
constable  beyond  the  parish  for  which  they  are  severally  ap- 
pointed and^swom,  without  the  special  warrant  of  a  justice  of 
the  peace;  provided  that  in  those  counties  in  which  any  chief 
constable  or  superintendent  shall  have  been  appointed  under 
the  authority  of  the  3  &  4  Vict.  c.  88,  the  constables  appointed 
under  5  &  6  Vict.  c.  100,  for  any  parish  within  the  district 
for  which  such  chief  constable  or  superintendent  shail  have 
been  appointed,  shall  be  subject  to  the  authority  of  such  chief 
constable  or  superintendent.    5  &  6  Vict.  c.  100,  s.  15. 


Their  Duties.  95 

Their  Duties, 
As  to  Ale-houses  and  Beer^houses. 

By  Stat.  9  G.  4,  c.  61,  b.  2,  ailer  proTiding  that  a  petty 
sesaioii  shall  be  holden  in  each  division,  for  appointing  a  day 
and  place  for  holding  the  annual  licensing  meeting,  it  is 
enacted  that  the  justices  shall  direct  a  precept  to  the  high 
constable  of  the  division  or  place  for  which  such  meeting  is  to 
be  holden,  requiring  him,  within  five  days  next  ensuing  that 
cm  which  he  shall  have  received  such  precept,  to  order  the 
several  petty  constables  or  other  peace  officers  within  his  oon« 
stablewick  to  affix  or  cause  to  be  affixed  on  the  door  of  the 
church  or  chapel,  and  where  there  shall  be  no  church  or 
chapel,  on  some  other  public  and  conspicuous  place  within 
their  respective  districts,  a  notice  of  the  day,  hour,  and  place 
at  which  such  meeting  is  appointed  to  be  holden,  and  to  give 
to  or  to  leave  at  the  dwelling-house  of  each  and  every  justice 
acting  for  such  division  or  place,  and  of  each  and  every  person 
keeping  an  inn,  or  who  shall  have  given  notice  of  his  intention 
to  keep  an  inn,  and  to  apply  for  a  licence  to  sell  exciseable 
liquors  by  retidl,  to  be  drunk  or  consumed  on  the  premises, 
within  their  respective  districts,  a  copy  of  such  notice.  9  G.  4, 
c.  61,  s.  2. 

And  by  stat  4  &  5  W.  4,  c.  85,  s.  7,  all  constables  and 
officers  of  police  are  authorized  and  empowered  to  enter  into 
all  houses  which  are  or  shall  be  licensed  to  sell  beer  or  spiri* 
tuous  liquors,  to  be  consumed  upon  the  premises,  when  and  so 
often  as  such  constables  and  officers  shall  think  proper ;  and 
if  any  person  having  such  licence  as  aforesaid,  or  any  servant 
or  otiier  person  in  hia  employ  or  by  his  directions,  shall  refuse 
to  admit  or  shall  not  admit  such  constable  or  officer  of  police 
into  such  house  or  upon  such  premises,  such  person  having 
such  licence  shall  for  the  first  offence  forfeit  and  pay  any  sum 
not  exceeding  6Z.,  together  with  the  costs  of  the  conviction,  to 
be  recovered  within  twenty  days  next  after  that  on  which  such 
offence  was  committed,  before  one  or  more  justices  of  the 
peace ;  and  it  shall  be  lawful  for  any  two  or  more  justices, 
before  whom  any  such  person  shall  be  convicted  of  such  of^ce 
for  the  second  time,  to  adjudge  (if  they  shall  so  think  fit)  that 
such  offender  shall  be  disqualified  from  selling  beer,  ale,  porter, 
dder,  or  perry  by  retail  for  the  space  of  two  years  next  after 
such  conviction,  or  for  such  shorter  space  of  time  as  they  may 
think  proper.    4  &  5  W.  4,  c  85,  s.  7. 

Where  the  keeper  of  an  inn,  ale-house  or  victualling-house, 
and  duly  licensed  to  sell  exciseable  liquors  by  retail,  has 
already  been  convicted  of  two  offences  against  his  licence, 
and  is  charged  with  having  subsequenUy  committed  a  third 
oflbnoe  against  it,— it  is  provided  by  stat.  9  G.  4,  c.  61,  s.  22, 


98  Constables* 

8. 11,  redtmg  that  doubts  liad  been  entertained  as  to  the 
authority  to  apprehend  persons  found  committing  Indictable 
o£fenoes  in  the  night,  it  is  enacted,  that  it  siiall  be  \swfal  for 
any  person  whatsoever  to  apprdiend  any  person  who  shall  be 
found  eomraitting  any  indictable  offisnce  by  night,  and  to  oon- 
^y  him,  or  to  deliver  him  to  some  constable  or  peace  officer, 
in  order  to  his  being  conveyed,  as  soon  as  conveniently  may 
be,  before  a  justice  c^  the  peace,  to  be  dealt  with  according  to 
law.  Night  faeremeans  the  same  as  in  burglary  {Id.  s.  13) ; 
namely,  it  commences  at  nine  o'clock  in  the  evening,  and  ends 
at  six  in  the  momiag.    1  Viet.  c.  86,  s.  4. 

In  case  of  riots.']  A  constable,  or  even  private  person,  may 
lawfully  endeavoor  to  prevent  those  whom  he  sees  engaged 
in  a  riot  or  roat,  from  executing  their  porpoee,  ami  he 
may  stop  those  whom  he  shall  see  coming  to  join  them 
(1  Hawk.  c.  65,  s.  11),  and  mayarrest  those  he  sees  engaged  in 
it.  And  for  tlds  purpose,  he  may  lawfully  aim  himself,  and 
make  use  of  his  arms  in  suppressing  the  riot. 

And  what  may  thus  be  done  by  a  constable  or  private  person, 
may  also  be  done  by  the  military,  even  although  they  be  not 
at  the  time  acting  under  the  orders  of  a  justice  of  the  peace. 
But  tiiey  must  be  cautious  ztot  to  use  their  arms  in  such  a  ease, 
where  there  is  no  actual  necessity,  except  indeed  in  their  own 
defence  in  case  they  should  be  attacked. 

Constables  and  other  peace  officers  also,  not  only  may  do, 
but  it  is  one  of  the  duties  of  their  office  to  do,  all  that  in  them 
lies,  for  the  suppressing  of  the  riot  [and  the  arrest  of  tiie 
rioters] ;  and  they  may  command  all  other  persons  to  assist 
them  In  doing  so.    1  Hatok.  c.  65,  s.  11. 

As  to  rioters  remaining  together  after  the  Riot  Act,  or  rather 
proclamation  to  disperse,  has  been  read,  and  which  is  made  a 
felony  by  statute  1 6.  1,  st.  2,  c.  5,  s.  1,  it  is  enacted,  by  sect.  8 
of  that  statute,  that  if  such  persons,  so  unlawfully,  riotously, 
andtumultttously  assembled,  or  twelve  or  more  of  them,  after 
proclamation  made  in  manner  aforesaid,  shall  continue  to^ 
g^ettier  and  not  disperse  themselves  within  one  hour,  then  it 
shall  andimay  be  lawfkil  to  and  for  every  justice  of  the  peace, 
9&fl|t^  iwHu>dev«^heiiff  of  the  county  whose  sudi  assembly 
shall  bey-^>«Qd  also  to  and  for  every  high  and  petty  constable 
and  otHer  peace  officer  within  eudi  county, — and  also  to  and 
for  every  mayok-,  justice  of  the  peace,  sheriff,  bailiff,  and 
other  head  officer,  high  or  petty  constable  and  other  peace 
officer  of  any  city  or  town  corporate,  where  such  assembly 
fliiall  be,*— and  to  and  for  such  other  person  and  persons  as 
shall  be  commanded  to  be  assisting  unto  any  such  justice  of 
the  peace,  sheriff,  &c.  (who  are  hereby  authorized  and  em- 
powered to  command  all  His  Majesty's  subjects  of  age  and 
ability  to  be  assisting  to  them  therein),  to  seize  and  ai^re- 
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bend,  and  thesr  axe  hereb j  reqoired  to  leise  and  apprebend, 
such  persona  bo  nnUwfiilly,  riotooaly,  and  tamaltnoiuly  con- 
tinoing  together  after  proelamation  made  aa  aforeaaid,  and 
forthwith  to  carry  the  persona  so  apprehended  before  one  or 
more  of  His  Mijesty's  justices  of  the  peace  of  the  county  or 
place  where  such  person  shall  be  so  apprehended,  in  order  to 
their  being  proceeded  against  for  each  their  offences  according 
to  law.    1  G.  1,  St.  2,  c  6,  s.  8. 

Jm  to  hmekenJ]  By  stat.  60  Q.  8,  e.  4,  s.  20,  any  person 
whatsoever  may  seize  and  detain  any  hawker,  pedliur,  petty 
chapman,  or  other  trading  person  as  aforesaid  (who  shall  be 
feand  trading  without  a  Uoence,  contrary  to  the  Act,  or  who 
being  found  trading  shall  refiise  or  neglect  to  produce  to  such 
person  a  licence  according  to  the  Act,  after  bdng  required  so 
to  do),  for  a  reasonable  time,  in  order  to  give  notice  to  a  con- 
staUa,  headborongh,  tithingman,  or  other  peace  officer  or 
effieers,  who  are  required  to  carry  such  person  so  seised  (nn* 
less  he  shall  in  the  meantime  produce  his  licence),  before  some 
Justice  of  the  county  or  place  where  the  oftnce  shall  be  com« 
mitted;  which  said  justice  of  the  peace  is  authorized  and 
strictly  required  to  examine  into  the  iact  or  facts  charged ; 
and  upon  the  proof,  either  by  the  oonfossion  of  the  party 
offimding,  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  that  the  person  so  brought  before  him  had  so  traded 
aa  aforesaid,  and  no  sudi  licence  being  produced  by  such 
offender  before  the  said  joatice,  to  couTlet  the  oflbnder  so 
trading  without  a  licence. 

And  if  any  constable,  headborongh,  tithingman,  or  other 
officer  or  officen  of  the  peace,  shall  refuse  or  neglect,  upon 
due  notice,  or  on  his  or  their  own  view,  to  be  aiding  and  assisting 
in  the  execution  of  the  Act,  being  theronnto  required,  each 
and  every  such  officer  or  officers,  being  tbeseof  convicted, 
upon  his  confession,  or  by  the  oath  of  one  or  more  credible 
witness  or  witnesses  before  any  jostice  for  the  county  or  place 
where  the  ofibnce  shall  be  committed,  shall  forfSait  for  each  and 
every  such  oflbnoe  the  sum  of  10/.,  to  be  recovered  and  applied 
aa  hereinafter  mentioned.    Id.  s.  21. 

Ai  to  vagrantiJ]  By  stat.  5  G.  4,  c.  88,  s.  6,  any  person 
tiAiatsoever  may  apprehend  a  person  who  shall  be  found 
trending  against  the  Act,  and  forthwith  take  and  convey  him 
or  her  befim  some  justice,  or  deliver  him  or  her  to  any  con- 
stable or  other  peace  officer  of  the  place  where  he  or  she 
ahall  have  been  apprahended,  to  be  so  taken  and  conveyed ; 
and  in  case  any  constable  or  other  peace  officer  shall  refuse  or 
wilfully  neglect  to  take  such  offender  into  his  custody,  and  to 
take  and  convey  him  or  her  before  some  Justice,  or  shall  not 
use  hia  best  andeavoora  to  apprehend  and  oonvey  before  some 
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justice,  any  person  that  be  shall  find  offending  against  the 
Act,  it  shall  be  deemed  a  neglect  of  duty  in  such  constable  or 
other  peace  officer,  and  he  shall,  on  conviction,  be  punished 
in  manner  as  is  after  stated. 

And  any  justice,  upon  oath  being  made  before  him  that  any 
person  hath  committed,  or  is  suspected  to  have  committed, 
any  offence  against  the  Act,  may  issue  his  warrant  to  appre- 
hend and  bring  before  him  or  some  other  justice  of  the  peace 
the  person  so  charged.    Id.  s.  7. 

So  any  justice  of  the  peace,  upon  information  on  oath  before 
him  made  that  any  person  described  to  be  an  idle  and 
disorderly  person,  or  a  rogue  and  vagabond,  or  an  incorrigible 
rogue,  is  or  is  reasonably  suspected  to  be  harboured  or  con- 
cealed in  any  house  kept  or  purporting  to  be  kept  for  the 
reception,  lodging,  or  entertainment  of  travellers,  may,  by 
warrant  under  his  hand  and  seal,  authorize  any  constable  or 
other  person  or  persons  to  enter  at  any  time  into  such  house, 
and  to  apprehend  and  bring  before  him  or  any  other  justice 
every  such  idle  and  disorderly  person,  rogue  and  vagabond, 
and  incorrigible  rogue  as  shall  be  found  therein.     Id,  s.  13. 

And  any  constable,  peace  officer,  or  other  person  appre- 
hending any  person  chai'ged  with  being  an  idle  and  disorderly 
person,  or  a  rc^ue  and  vagabond,  or  an  incorrigible  rogue, 
may  take  any  horse,  mule,  ass,  cart,  car,  caravan,  or  other 
vehicle,  or  goods  in  the  possession  or  use  of  such  person,  and 
convey  the  same  as  well  as  such  person  before  some  justice  of 
the  peace  :  and  every  justice  by  whom  any  person  shall  be 
adjudged  to  be  an  idle  and  disorderly  person*  or  a  rogue  and 
vagabond,  or  an  incorrigible  rogue,  may  order  that  such 
offender  shall  be  searched,  and  that  his  or  her  trunks,  boxes, 
bundles,  parcels  or  packages  shall  be  inspected  in  the  pre- 
sence of  the  justice,  and  of  him  or  her,  and  also  that  any 
cai't,  car,  caravan,  or  other  vehicle  which  may  have  been 
found  in  his  or  her  possession  or  use,  shall  be  searched 
iu  his  or  her  presence ;  and  the  justice  may  order  that  any 
money  which  may  be  then  found  with  or  upon  such  offender, 
shall  be  paid  and  applied  for  and  towards  the  expense  of 
apprehending,  conveying  to  the  house  of  correction,  and 
maintaining  such  offender  during  the  time  for  which  he  or 
she  shall  have  been  committed;  and  if  upon  such  search, 
money  sufficient  for  the  purposes  aforesaid  be  not  found,  it 
shall  be  lawful  for  such  justice  to  order  that  a  part,  or,  if 
necessary,  the  whole  of  such  other  effects  then  found,  shall  be 
sold,  and  that  the  produce  of  such  sale  shall  be  paid  and  applied 
as  aforesaid,  and  also  that  the  overplus  of  such  money  or  effects, 
after  deducting  the  charges  of  such  sale,  shall  be  returned  to 
the  said  offender.    Id.  s.  8. 

And  in  case  any  constable  or  other  peace  officer  shall  neglect 
his  duty  in  anything  required  of  him  by  this  Act,  or  in  case 
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any  person  shall  disturb  or  hinder  any  constable  or  other 
peace  officer  in  the  execution  of  this  Act,  or  shall  be  aiding, 
abetting;,  or  aMsisting  therein,  and  shall  be  thereof  convicted 
upon  the  oath  of  one  or  more  a'edible  witness  or  witnesses 
before  one  or  more  justice  or  justices  of  the  peace  where  such 
offence  shall  be  committed,  every  such  offender  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  five  pounds ; — and 
in  case  such  offender  shall  not  forthwith  pay  such  sum  so 
forfeited,  the  same  shall  be  levied  by  distress  and  sale  of  the 
offender's  goods,  by  warrant  from  such  justice  or  justices : 
and  if  sufficient  distress  cannot  be  found,  one  or  more  such 
justice  or  justices  may  commit  the  person  so  offending  to  the 
house  of  correction,  there  to  be  kept  for  any  time  not  exceed- 
ing three  calendar  months,  or  until  such  fine  be  paid ;  and  the 
said  justice  or  justices  shall  cause  the  said  fine,  when  paid,  to 
be  forthwith  delivered  to  the  treasurer  of  the  county,  riding, 
division  or  place  where  such  offence  shall  have  been  committed, 
to  be  by  him  added  to  and  used  as  part  of  the  stock  of  the  said 
county,  riding,  division,  or  plalse.    Id,  s.  11. 

And  in  case  any  constable  or  other  peace  officer  shall  be 
convicted  before  any  one  or  more  justice  or  justices  of  the 
peace  for  any  neglect  of  any  duty  required  of  him  by  this  Act, 
or  of  any  disobedience  of  any  lawful  warrant  or  order  of  any 
justice  or  justices  issued  under  the  provisions  of  the  Act,  and 
in  case  any  two  or  more  justices  shall  impose  any  fine,  or 
direct  any  penalty  to  be  paid  by  such  officer,  under  any 
powers  enabling  such  justices  in  that  behalf,  then  and  in  every 
such  case  it  shall  be  lawful  for  such  justice  or  justices,  upon 
conviction  of  any  such  offender,  to  reimburse  and  allow  to  the 
person  or  persons  on  whose  complaint  or  information  such 
offender  shall  have  been  convicted,  all  necessary  costs  and 
expenses  which  such  person  or  persons  may  thereby  have 
Incurred,  or  by  any  appeal  made  in  consequence  thereof,  by 
making  an  onier  under  his  or  their  hands  and  seals,  upon  the 
treasurer  of  the  county,  riding,  division,  or  place,  to  pay  to 
such  person  or  persons  the  amount  of  such  costs  and  expenses, 
on  producing  the  said  order  and  giving  a  receipt  for  the  same, 
and  the  same  shall  be  allowed  the  said  treasurer  in  his  account. 
Id.  s.  12. 

After  offence  committed.']  li  a  reasonable  charge  of  felony 
against  a  person  be  made  to  a  constable,  the  constable  will  be 
justified  in  arresting  him  without  warrant,  although  it  after- 
wards turn  out  that  the  person  was  perfectly  innocent,  or  that 
no  felony  in  fact  had  been  committed.  But  it  has  been  holden 
that  a  constable  is  not  justified  in  apprehending  a  person  as  a 
receiver  of  stolen  goods,  on  the  mera  assertion  of  the  principal 
felon.  Isaacs  v.  Brand,  2  Stark,  167.  Nor  is  a  constable 
justified  in  taking  a  person  into  custody  for  a  mere  assault. 
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witboat  a  warranty  unless  be  himself  was  present  at  the  tfane 
the  assanlt  was  committed  (Cottpey  ▼.  Henley ,  2  Bsp.  640),  or 
there  be  a  reasonable  g^and  for  apprehendhig  a  continuanoe 
or  renewal  of  it.  Baynes  y.  Brewster ^  11  Law  J.  6,  m. 
And  where  a  police  constable,  being  assaulted  by  a  man,  went 
away,  and  returned  in  about  two  hours  with  assistance,  and 
arrested  the  man  who  assaulted  him  :  it  was  holden  that  the 
constable  was  not  justified  in  arresting  him,  alter  that  interval, 
without  a  warrant.  B,  v.  Walker^  23  Law.  J.,  123  m. ;  and 
the  same  as  to  all  breaches  of  peace  out  of  his  view.  2  Hawk* 
c.  18,  s.  8.    Id.  c.  12,  s.  20. 

Or  if  a  constable  have  a  reasonable  suspicion  that  a  man  has 
committed  felony,  he  may  apprehend  him.  So  may  a  private 
individual.  The  difference  between  the  authority  of  the  con- 
stable and  the  private  person  in  this  respect  is,  that  the  latter 
ia  justified  only  in  case  it  turn  out  that  a  felony  was  in  fact 
committed,  but  the  constable  may  justify  the  arrest  and  deten* 
tion,  whether  in  fact  a  felony  was  committed  or  not.  Bech-*^ 
with  V.  PhiXby,  supra,  per  Lord  Tenterden,  C.  J.  And  the 
ordinary  grounds  of  justifiable  suspicion  are  thus  enumerated 
by  Hawkins  :•>— First,  the  common  &me  of  the  country ;  second, 
living  a  vagrant,  idle,  disorderly  life,  without  any  visible 
means  to  support  it ;  third,  being  in  company  with  known 
ofibnders  at  the  time  the  ol^ce  was  committed,  or  at  other 
times ;  fourth,  being  found  under  drcnmstanoes  inducing  a 
strong  presumption  of  guilt,  as,  for  instance,  having  stolen 
goods  in  his  possession,  and  not  being  able  to  give  an  account 
of  his  having  come  honestly  by  them,  or  the  like ;  fifth,  be- 
having in  such  a  way  as  to  betray  a  consciousness  of  g^t,  as 
by  making  no  answer  when  charged  with  the  ofi^oe,  or 
absconding,  or  the  like.    2  Hawih,  c.  12,  ss.  &-14. 

In  prevention  qf  offences.']  If  a  constable,  or  even  a  private 
person,  see  anotfaMsr  on  the  point  of  committing  treason  or 
felony,  or  doing  an  act  which  would  manifestly  endanger  the 
iifo  of  another,  he  may  lay  hold  on  him  and  detain  him  until 
it  may  be  presumed  that  he  has  changed  his  purpose.  2  Hawk. 
c.  12,  s.  19.  And  by  stat.  8  &  9  Vict.  c.  26,  relating  to  the 
destroying  or  damaging  of  houses  with  gunpowder  or  other 
explosive  substances,  or  burning,  disabling,  or  disfiguring 
persons  with  the  like,  it  is  enacted  by  sect.  13,  that  it  shall  be 
lawful  for  any  constable  or  peace  ofiker,  to  take  into  custody, 
without  warrant,  any  person  whom  he  shall  find  lying  or 
loitering  in  any  highway,  yard,  or  other  place,  during  the 
night,  and  whom  he  shall  have  good  cause  to  suspect  of  having 
committed  or  being  about  to  commit  any  felony  under  this 
Act,  and  to  detain  such  person  until  he  can  be  brought  before 
a  justice  of  the  peace  to  be  dealt  with  according  to  kiw. 

There  is  one  peculiarity  in  the  constable's  interference, 
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flttOM^y  tihat  he  may  denraad  tlie  aaauitaace  of  any  penom 
present  to  enable  him  to  execute  hi0  duty  (2  Hawk,  c.  13, 
8.  7f  and  see  R,  y.  Phelpg  et  al,^  Car.  &  M.  180);  and  if  such 
person  vefase  bis  assistaace,  he  may  be  indicted  and  panislied 
as  for  a  misdemeanor  at  common  law.  See  R*  r.  Brown, 
Gar.  k.  M.  314. 

On  hue  and  cry.]  Upon  hue  and  cry  raised  or  levied,  a 
pritato  person  may  arrest  the  alleged  oflfender  (2  Hawk,  c  12, 
8. 14),  although  no  other  circumstance  of  suspicion  attach  to 
him.  2  Intt.  62.  Hoe  and  cry  was  the  ancient  mode  of 
porsuiag  an  offender  from  town  to  town  until  he  was  taken. 
2Hawh.  c  12,  s.  6.  It  might  be  raised  by  any  person  pre* 
sent  when  a  felony  waa  committed,  or  dangerous  wound  given, 
by  going  to  the  constable  of  the  next  town,  informing  him  of 
it,  describing  the  offender,  sad  stating  which  way  he  had  gone. 
Id.  SB.  4,  5.  It  was  the  duty  of  the  constable  tbeu  immedUitely 
to  raise  his  own  town,  and  search  for  the  offender,  and,  upon 
not  finding  him,  to  send  the  like  notice  to  the  constables  of  all 
the  neigh^uring  towns,  who  ought  in  like  manner  to  search 
for  the  offender,  and  also  to  g^ve  notice  to  their  neighbouring 
constables,  and  they  to  the  next,  until  the  offender  was  taken. 
Id.  s.  6.  Sometimes  there  was  a  justice's  warrant  for  levying 
the  hoe  and  cry;  but  the  constable  might  levy  it  without  war- 
fant.  If  a  constable  fidl  to  levy  a  hue  and  cry  when  he  ought, 
or  if  otiwrs  do  not  pursue  it  when  required,  they  are  punish- 
able upon  indictment  with  fine  or  imprisonment,  or  both. 
9  InH.  117.    d£d.  1,  cO. 

When  tmd  where,]  An  arrest  without  warrant  may  be  made 
at  any  time,  even  on  a  Sunday.  And  it  may  be  made  any 
where. 

Haw.']  An  arrest  is  usually  made  by  laying  hands  on  the 
party  and  detaining  him.  But  if  the  officer  or  other  person 
say  to  him  **  I  arrest  you,"  and  the  party  acquiesce  and  go 
with  him,  this  wiU  bo  a  good  arrest  (see  Rusaen  v*  Lucae^ 
1  Car.  A:  P.  158) ;  although  it  would  be  otherwise,  if,  instead 
of  submitting,  he  had  escaped.  Id.  If  the  arrest  be  by  a  con- 
stable, it  is  sufficient  ibr  him  to  state  merely  that  he  arrests 
the  party  in  the  Qaeen's  name  (1  JffioZs,  689) ;  but  a  private 
person,  it  should  seem,  if  required,  must  state  to  the  party 
arrested  the  cause  of  the  arrest. 

If  the  party  to  be  arrested  be  in  a  hoase,.  and  the  doors  be 
fastened,  then,  according  to  Hawkins,  the  doors  may  be 
broken  open  to  arrest  him  (after  first  demanding  admittaace 
and  being  refused),  in  the  following  cases: — First,  upon  a 
empiae  on  an  indictment ;  second,  where  one,  known  to  have 
committed  tteaaon  or  ftlony,  or  to  have  given  another  a  dan- 
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gerons  wound,  is  punned  by  a  constable  or  priYate  p6non, 
with  or  without  warrant;  tldrd,  where  an  affray  is  made  in  a 
house,  in  the  view  or  hearing  of  a  constable,  or  where  affrayers 
fly  to  a  house  and  are  immediately  pursued  by  a  constable ; 
fourth,  where  a  person,  lawfully  arrested,  escapes  and  flies,  to 
a  house :  in  these  several  cases  the  door  of  the  house  may  be 
broken  open,  to  arrest  the  party  or  suppress  the  affray,  if  upon 
demand  made  for  the  purpose  the  parties  within  refuse  to 
open  it.  2  Hawk,  c.  14,  ss.  1-9.  And  the  same  upon  a 
warrant  on  a  charge  or  suspicion  of  felony.  2  Hale,  117.  So, 
where  a  private  person,  without  warrant,  broke  open  the  door 
of  a  house,  and  imprisoned  the  occupier,  to  prevent  him 
from  murdering  his  wife,  he  was  holden  to  be  justified. 
Handcock  v.  Baker,  2  Bos.  &  P.  260.  And  it  is  immaterial 
whether  it  be  the  party's  own  house,  or  the  house  of  a  stranger, 
except  that  in  the  latter  case  the  officer  is  justified  only  in 
case  the  party  he  seeks  be  actually  in  the  house  at  the  time. 
2  Hale,  117. 


Apprehension  of  an  Offender  under  a  Warrant, 

Warrant,  in  what  cases  and  how,"]  Where  a  charge  or 
complaint  is  made  before  a  justice  of  the  peace,  that  a  person 
who  has  committed,  or  is  suspected  to  have  committed,  any 
treason,  £3lony,  or  indictable  misdemeanor,  or  any  other 
indictable  offence  whatsoever,  either  within  the  justice's  juris- 
diction or  elsewhere,  is  residing  or  being,  or  is  suspected  to 
reside  or  be  within  the  limits  of  such  jurisdiction, — the  justice 
may  at  once  issue  his  warrant  to  apprehend  such  person,  and 
to  cause  him  to  be  brought  before  him  or  some  other  justice 
for  the  same  county,  riding,  division,  liberty,  city,  borough* 
or  place,  to  answer  to  the  charge.  11  &  12  Vict.  c.  42,  s.  1. 
This  warrant  may  be  issued  on  a  Sunday,  as  well  as  any  other 
day.  Id,  s.  4.  It  must  be  under  the  hand  and  seal  of  the 
justice  issuing  it ;  and  it  may  be  directed — either  to  a  coo- 
stable  or  other  person  by  name, — or  generally  to  the  constable 
of  the  parish  or  other  district  within  which  it  is  to  be  executed, 
without  naming  him, — or  to  such  constable  and  all  other  con- 
stables or  peace  officers  in  the  county  or  other  district  within 
which  the  justice  issuing  the  warrant  has  jurisdiction, — or 
generally  to  all  constables  or  peace  officers  within  such  county 
or  district.    Id,  s.  10. 

Or  summons  and  warrant,']  The  justice,  however,  instead 
of  issuing  a  warrant  in  the  first  instance,  may,  if  he  think  fit, 
issue  a  summons ;  and  if  that  be  disobeyed,  he  may  theA  issue 
his  warrant.    11  &  12  Vict.  c.  42,  ss.  1,  9.    In  the  case  of  a 
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summons,  it  is  not  necessary  that  the  information  should  be 
upon  oath ;  it  need  not  even  be  in  writing.    Id,  s.  8. 

This  summons  is  directed  to  the  party  himself,  who  is 
charged  by  the  information.  It  must  be  served  by  a  constable 
or  other  peace  officer,  either  by  delivering  it  to  the  party  per- 
sonally, or,  if  he  cannot  be  conveniently  met  with,  by  leaving 
it  with  some  person  for  him  at  his  last  or  most  usual  place  of 
abode.     11  &:  12  Vict.  c.  42,  s.  9. 

If  the  party  fail  to  attend  at  the  time  and  place  mentioned 
In  the  summons,  then,  upon  oath  made  of  the  service  of  the 
summons,  the  justice  may  issue  his  warrant  (11  dc  12  Vict, 
c.  42,  s.  9) ;  or  if  he  see  any  necessity  for  it,  as  if  he  be  in- 
formed that  the  party  is  likely  to  abscond,  or  the  like,  he  may 
issue  his  warrant  before  the  day  of  attendance  mentioned  in 
the  summons.    Id,  s.  1. 

Warrant,  how  and  where  executed,']  The  arrest,  as  we 
have  already  seen,  is  usually  made  by  actually  laying  hands 
on  the  party  and  detaining  him.  But  if  the  officer  or  other 
person  say  to  him  '*  I  arrest  you,"  and  the  party  acquiesce 
and  go  with  him,  this  will  be  a  good  arrest  (see  Ruesen  v. 
ZueaSt  1  Car.  &  P.  158);  although  it  would  be  otherwise,  if, 
instead  of  submitting,  he  had  escaped  (Id,)  \  and  merely 
showing  him  the  warrant,  and  his  then  voluntarily  accom- 
panying the  officer  to  a  magistrate,  would  not  be  in  law  an 
arrest.  Arrowamith  v.  Le  Meeurier,  2  New.  Rep.  211.  If 
the  party  arrested  demand  to  see  the  warrant,  the  constable,  if 
he  be  a  known  officer,  and  acting  within  his  precinct,  is  not 
in  strictness  bound  to  show  it  to  him ;  but  otherwise,  where 
the  arrest  is  by  a  constable  out  of  his  precinct,  or  by  a  private 
person  (2  Hawk.  c.  13,  s.  28) ;  and  where  the  arrest  is  with- 
out warrant,  it  is  sufficient  for  a  constable  to  state  merely  that 
he  arrests  the  party  in  the  Queen's  name  (1  Hale,  689)  ;  but 
a  private  person,  if  required,  must,  it  should  seem,  state  to  the 
party  the  cause  of  the  arrest.  As  to  breaking  open  doors,  for 
the  purpose  of  making  an  arrest,  see  ante,  p.  103 ;  and  as  to 
the  death  of  or  injury  to  either  party, — the  party  arresting  or 
arrestcxl,—  in  the  endeavour  to  make  or  avoid  the  arrest,  see 
ante,  pp.  61,  62. 

If  the  person  against  whom  the  warrant  has  issued,  be  not 
found  within  the  jurisdiction  of  the  justice  who  issued  it,  or  if 
he  shall  escape,  go  into,  reside,  or  be,  or  be  supposed  or  sus- 
pected to  be  in  any  place  in  England  or  Wales,  the  constable, 
on  taking  the  warrant  to  any  justice  of  the  peace  there,  and 
making  oath  as  to  the  handwriting  of  the  justices  to  the  war- 
rant, the  justice  to  whom  he  shall  present  it  will  back  the 
warrant,  that  is,  he  will  indorse  on  it  an  authority  for  the 
constable  and  all  other  peace  officers  to  execute  the  warrant 
within  his  jurisdiction.    11  &  12  Vict.  c.  42,  s.  11. 
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In  like  manner,  English  warrants  may  be  backed  in  Ireland, 
11  k  12  Vict.  c.  42,  s.  12,  or  Scotland,  Id,  s.  14,  or  the  Isle  of 
Man,  Id,  s.  13,  or  in  the  Islands  of  Ouemsey,  Jersey,  Aldemey, 
or  Sark.    Id,  s.  13 ;  and  14  &  15  Vict.  c.  55,  s.  18. 

In  the  case  of  a  search  warrant,  the  warrant,  after  directing^ 
this  constable  to  search  for  the  goods  in  the  dwelling-house, 
&c.,  of  A.  B.,  orders  him  that  if  the  same  or  any  part  thereof, 
be  found  upon  such  search,  to  bring  the  goods  so  found,  as  also 
the  body  of  the  said  A.  B.,  before  the  justice  issuing  the  war- 
rant, or  some  other  justice  or  justices  of  the  peace  for  the 
county,  to  be  disposed  of  and  dealt  with  according  to  law. 

When  the  party  is  arrested,  the  constable  should  take  him 
before  a  justice  of  the  peace,  as  soon  as  it  is  possible  for  him 
to  do  so  (see  Wright  v.  Court,  4  B.  &  C.  596),  and  in  the 
meantime  he  should  keep  or  lodge  him  in  safe  custody. 
2  Hale,  120.  And  the  same,  where  the  arrest  is  by  a  private 
person  under  a  warrant.  But  if  the  arrest  be  by  a  private 
person  without  warrant,  he  may  deliver  the  party  to  a  eon- 
stable,  or  he  may  take  him  before  a  justice  of  the  peace. 
1  H(de,  589.  And  the  party  arrested  should  not  be  treated 
with  any  unnecessary  harshness,  beyond  what  is  actually 
necessary  for  his  safe  custody;  and  therefore  it  has  been 
holden,  that  a  constable  has  no  right  to  handcuff  a  person 
whom  he  has  apprehended  on  a  suspicion  of  felony,  unless  he 
have  attempted  to  escape,  or  it  be  necessary  to  prevent  him 
from  escaping.     Wright  v.  Court,  mpra. 

Betting  houses. 

Any  justice  of  the  peace,  upon  complaint  made  before  him 
upon  oath,  that  there  is  reason  to  suspect  any  house,  office, 
room,  or  place  to  be  kept  or  used  as  a  betting-house  or 
office,  may  give  authority  by  special  warrant,  under  his  hand, 
when  in  his  discretion  he  shall  think  fit,  to  any  constable  or 
police  officer  to  enter,  with  such  assistance  as  may  be  foond 
necessary,  into  such  house,  &c.,  and,  if  necessary,  to  use 
force  for  making  such  entry,  whether  by  breaking  open 
doors  or  otherwise,  and  to  arrest,  search  and  bring  before  a 
justice  of  the  peace,  all  such  persons  found  therein,  and  to 
seize  all  lists,  cards  or  other  documents  relating  to  racing  or 
betting  found  in  such  house  or  premises.  16  &  17  Vict. 
0. 119,  s.  11. 

Coitfession, 

A  constable  may  receive  a  confession  or  admission  of  guilt 
from  any  person  who  will  voluntarily  make  it,  whether  such 
person  at  the  time  be  charged  with  the  offi»nco  confessed  or 
not.    But  he  must  take  care  not  to  obtain  such  confession  or 
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admltrifltt  by  any  pnmilMof  is?oiir  or  dirat,  or  t^  any  Btal»- 
inent  from  which  such  promifie  or  threat  can  be  iniismd ;  for 
if  so,  it  cannot  ailerwaidB  be  given  in  evidence  agsaxast  the 
party.  Aa  for  ingtance,  saying  to  him  that  be  had  better  tell 
all  he  knew,— or  that  he  had  better  tell  where  be  got  the  pro- 
perty r-or  '^  I  will  fof^ve  you  if  yon  tell  the  tmtb,"— <<  Yon 
had  better  split,  and  not  saffsr  for  all  of  them,"— <*  it  is  of  no 
nse  for  yon  to  deny  it,  for  there  are  the  man  and,boy  who  will 
swear  that  they  saw  yon  do  it," — ^''it  wonld  have  been  better 
if  you  had  told  at  first," — '^  that  unfortunate  watch  has  been 
found,  and  if  you  do  not  tell  me  who  your  partner  was,  I  will 
commit  you  to  prison  as  soon  as  we  get  to  Newcastle :  "— 
these  have  sevendly  been  holden  to  be  such  threats  or  promises 
as  prevented  the  eonfessioDs  made  thereupon  from  being  given 
in  evidence.  And  the  same,  where  the  prondse  or  t^eat  is 
made  by  another  person,,  in  the  preaence  and  hearing  of  a 
constable.  JR.  v.  Laugher^  2  Car.  Sc  K.  226.  When  n  per* 
son  indicates  to  a  constable  that  he  is  about  to  confess,  it  is 
usual  for  the  constable,  before  any  disdosnre  Is  made,  to  a|>- 
prlse  him  that  it  will  be  his  duty  to  eommunicate  to  the  m^ 
gistrate  anything  he  may  disclose  to  him;  bat  this,  althongh 
usual,  is  not  necessary,  and  a  confession  by  a  person  who  is 
not  thus  cautioned,  made  to  a  constable  or  any  other  person, 
may  afterwards  be  given  in  evidence  against  the  party  making 
it,  pro? ided  it  be  voluntary,  and  not  obtained  by  any  threat 
or  promise  of  favour  as  slbove  mentioned ;  it  is  only  on 
examination   beloie  a  magistrate  that  such  a  caution    is 


Coroner's  Jury,  Summoning* 

Before  an  inquest  is  holden  on  a  dead  body,  the  coroner 
issues  his  precept  to  the  constable  of  the  hundred  or  place 
where  it  was  found,  requiring  him  to  summon  ''  twenty-four 
good  and  lawful  men  cdf  the  four  next  townships  "  to  appear 
before  him  at  a  time  and  place  mentioned,  for  the  purpose  of 
inquiring  as  to  the  death ;  and  requiring  him  to  be  then  and 
there  present,  to  certify  what  he  shall  have  done  in  the  pre- 
mises, and  farther  to  do  and  execute  what  shall  be  then  and 
there  enjoined  him.  Although  the  precept  requires  the  con- 
stable to  summon  Jurors  of  ''the  four  next  townships,"  in 
practice  he  summons  only  householders  in  tbe  immediate 
neighbourhood  of  the  place  where  the  inquest  is  to  be  holden; 
and  he  attends  himself,  and  usually  acts  as  an  officer  of  the 
court. 

Coumfy  Bate. 

When  so  directed  by  an  order  in  writing,  signed  by  the 
clerk  of  any  committee  of  justices,  appointed  for  preparing  a 
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basis  for  assessment  of  the  parish  or  place  to  the  coanty  rate, 
the  constable  must  make  returns  in  writing  to  the  committee, 
at  such  times  and  places  as  they  may  appoint,  of  the  amount  of 
the  full  and  fair  value  of  the  whole  or  any  part  of  the  property 
within  the  parish  or  place  liable  to  be  assessed  toward  the 
county  rate,  together  with  other  particulars  (15  &  16  Vict. 
c.  81,  s.  5),  failing  in  which,  or  to  appear  when  required  so  to 
do  before  the  committee  of  justices,  or  to  be  sworn  or  examined, 
he  will  be  liable  to  a  penalty  of  201, 

9 

Distress  for  Rent, 

Before  goods,  distrained  for  rent,  are  sold,  they  must  be 
appraised  by  two  sworn  appraisers,  and  an  oath  must  be  ad- 
ministered to  them  by  the  constable  of  the  "  hundred,  parish, 
or  place  *'  where  the  distress  was  taken ;  the  constable  of  an 
adjoining  parish  will  not  be  sufficient,  even  although  the  con- 
stable of  the  proper  parish  cannot  at  the  time  be  found, 
Avenell  v.  Croker,  Moody  &  M.  172.  The  following  is  the 
form  of  the  oath  : — **  You  and  each  of  you  shall  truly  ap^ 
praise  the  several  goods  and  chattels  mentioned  in  this  tn- 
ventory  according  to  the  best  of  your  understanding.  So 
help  you  Ood,  The  constable  then  writes  a  memorandum  of 
this  on  the  back  of  the  inventory,  in  this  form  : — '^  Memoran" 

df^nif  that  on  the day  of ,  in  the  year  of  our  Lord 

,  CD.,  qf and  E,  F,,  of ,  ttoo  sworn  ap» 

praisera,  were  sworn  upon  the  Holy  EvangelistSj  by  me, 

G.  H,,  constable  of  the  parish  of ,  truly  to  appraise  the 

goods  and  chattels  mentioned  in  this  inventory,  according  to 
the  best  of  their  understandings  ;  as  witness  my  hand,  G.H,, 
constable,**  Which  memorandum  is  then  attested  by  a  wit- 
ness present  at  the  time,  in  this  form  : — **  Present  at  the 
time  of  swearing  the  said  C,  D,  and  E,  F,  as  above  and 
witness  tJiereto,"  J.  K, 

Lunatics  found  Wandering  at  large. 

Every  constable  of  any  parish  or  place,  and  every  relieving 
officer  and  overseer  of  any  parish,  who  shall  have  knowledge 
that  any  person  wandering  at  large  within  such  parish  or  place 
(whether  or  not  such  person  be  a  pauper)  is  deemed  to  be  a 
lunatic,  shall  immediately  appi*ehend  and  take,  or  cause  such 
person  to  be  apprehended  and  taken  before  a  justice,  under  a 
penalty  of  10/.  16  &  17  Vict.  c.  97,  ss.  68,  70.  Or  on  its 
being  made  to  appear  to  any  justice,  by  the  information,  upon 
oath,  of  any  person  whomsoever,  that  any  person  wandering 
at  largo,  within  the  limits  of  his  jurisdiction,  is  deemed  to  be 
a  lunatic,  such  justice  may,  by  an  order  under  his  hand  and 
seal,  require  any  constable  of  the  parish  or  place  or  relieving 
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officer  or  overmer  of  the  parish  where  taeh  person  may  be 
found,  to  apprehend  him  and  bring  him  before  each  jostioe, 
or  some  other  jostice  having  jarisdiction  where  sacfa  person 
may  be  found.  Id,  s.  68.  iiiid  so,  every  constable  in  any 
parish  or  place,  and  erery  relieving  officer,  kc.  who  shall  have 
knowledge  that  any  person  in  such  parish  or  place,  not  a 
pauper  and  not  wandering  at  large,  is  deemed  to  be  a  Innatie, 
and  is  not  under  proper  care  and  control,  or  is  cruelly  treated 
or  neglected  by  any  relative  or  other  person  having  the  care 
or  charge  of  him,  shall,  within  three  days  after  obtaining  such 
knowledge,  give  information  thereof  upon  oath  to  a  Justice 
under  the  penalty  of  10/.  Id.  se.  68,  70.  The  justice  will 
thereupon  cause  the  lunatic  to  be  visited,  either  by  going  him- 
self or  by  sending  a  medical  man  for  the  purpose ;  and  if  it 
shall  appear  that  the  facts  are  as  alleged,  he  will  then,  by  an 
order  under  his  hand  and  seal,  require  the  constable,  &c.  to 
bring  the  lunatic  before  any  two  justices  of  the  same  county 
or  borough  ;  and  if  such  justices  be  satisfied  upon  the  point, 
they  will  make  an  order  that  he  be  received  into  a  lunatic 
asylum  or  licensed  house  for  the  reception  of  lunatics.  The 
constable,  &c.  who  may  have  brought  the  lunatic  before  the 
justice  or  justices,  or  any  constable  whom  the  justices  may 
require  to  do  so,  must  then  forthwith  convey  such  person  to 
such  asylum  as  may  be  named  in  the  order  of  justices.  Id. 
s.  66. 

Military* 

Billeting  troops  on  service."]  By  the  annual  Mutiny  Act, 
all  constables  of  parishes  and  places,  and  other  penums  speci- 
fied in  this  ^ct,  are  required  to  billet  the  officers  and  soldiers 
in  Her  Majesty's  service,  and  persons  receiving  pay  in  Her 
Miyesty's  army,  and  the  horses  belonging  to  Her  Majesty's 
cavalry,  and  also  all  staff  and  field  officers'  horses  and  all  bat 
and  baggage  horses  belonging  to  any  of  Her  Majesty's  other 
forces,  when  on  actual  service,  not  exceeding  for  each  officer 
the  number  for  which  forage  is  or  shall  be  allowed  by  Her 
Mf^esty's  regulations,  in  victualling  houses  and  other  houses 
specified  in  this  Act  [and  in  beer  houses  licensed  to  sell  beer 
to  be  drunk  upon  the  premises,  4  &  5  Will.  4,  c.  85,  s.  5],  and 
they  shall  be  received  by  the  occupiers  of  such  houses  in  which 
they  are  billeted,  and  furnished  by  such  victuallers  with  proper 
accommodation  In  such  houses,  or  if  any  victualler  shall  not 
have  sufficient  accommodation  in  the  house  upon  which  a 
soldier  is  billeted,  then  in  some  good  and  sufficient  quarters  to 
be  provided  by  such  victualler  in  the  immediate  neighbour- 
hood, and  with  diet  and  small  beer,  and  with  stables,  hay,  and 
straw  for  such  horses  as  aforeflaid,  paying  and  allowing  for 
the  same  the  several  rates  hereafter  menUoned;  at  no  time 
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when  troops  are  on  a  march  shall  any  of  them,  whether  in£uitry 
or  cavalry,  he  billeted  above  one  mile  from  the  place  men- 
tioned in  the  route  ;  in  all  places  where  cavalry  shall  be  billeted, 
the  men  and  their  horses  shall  be  billeted  in  one  and  the  same 
honse^  except  in  ease  oi  necessity ;  in  no  other  case  whatsoever 
shall  there  be  less  than  one  man  billeted  where  there  shall  be 
one  or  two  horses,  nor  less  than  two  men  where  there  shall 
be  four  horses,  and  so  in  proportion  for  a  greater  number ;  in 
no  case  shall  a  man  and  his  horse  be  billeted  at  a  greater  dis- 
tance from  each  other  than  one  hundred  yards ;  the  constables 
Me  required  to  billet  all  soldiers  and  their  horses,  on  their 
march,  in  a  just  and  equal  proportion,  upon  the  keepers  of 
all  houses  within  one  mile  of  the  place  mentioned  in  the  route, 
although  some  of  such  bouses  maybe  in  the  aiQoining  county, 
but  no  constable  is  authorized  to  billet  soldiers  out  of  the 
county  to  which  he  belongs,  when  the  constable  of  the  adjoin- 
ing county  shall  be  present,  and  undertake  to  billet  the  due 
proportion  of  men  in  his  county ;  no  more  billets  shall  at  any 
time  be  ordered  than  there  are  effective  soldiers  and  horses 
present  to  be  billeted ;  all  billets,  when  made  out,  shall  be 
delivered  into  the  hands  of  the  commanding  officer  present; 
if  any  person  shaJl  find  himself  aggrieved  by  having  an  undue 
proportion  of  soldiers  billeted  in  his  house,  and  shall  prefer 
his  complaint,  if  against  a  constable  or  other  person  not  being 
a  justice,  to  one  or  more  justicep,  and  if  against  a  justice,  then 
to  two  or  more  justices,  within  whose  jurisdiction  such  soldiers 
are  billeted,  such  justices  shall  have  power  to  order  such  of 
the  soldiers  to  be  removed,  and  to  be  billeted  upon  other  per- 
sons, as  they  shall  see  cause ;  and  when  any  of  Her  Miyesty's 
cavalry  or  any  horses  shall  be  billeted  upon  the  occupiers  of 
houses  in  which  officers  or  soldiers  may  be  quartered,  who 
shall  have  no  stables,  then  and  in  such  case,  upon  the  written 
requisition  of  the  commanding  officer  of  the  regiment,  troop, 
or  detachment,  the  constable  is  required  to  billet  the  men  and 
their  horses,  or  horses  only,  upon  some  other  perBon  or  persons 
who  have  stables,  and  are  liable  to  have  officers  and  soldiers 
billeted  upon  them;  upon  complaint  being  made  by  the 
person  or  persons  to  whose  house  or  stables  the  men  and 
horses  shall  have  been  so  removed,  to  two  or  more  justices 
within  whose  jurisdiction  such  men  or  horses  shall  be  so 
billeted,  such  justices  may  order  a  proper  allowance  to  be  paid 
by  the  person  relieved  to  the  person  receiving  such  men  and 
horses,  or  to  be  applied  in  furnishing  the  requisite  accom- 
modation ; — the  commanding  officers  may  exchange  any  man 
or  horse  billeted  in  any  place  with  another  man  or  horse 
billeted  in  the  same  place,  for  the  benefit  of  the  service,  pro- 
vided the  number  of  men  and  horses  do  not  exceed  the  number 
at  that  time  billeted  on  such  houses ;  the  constables  are  re- 
quired to  billet  such  men  and  horses  so  exchanged  accord- 
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iag}y;^kvj  jtutiee,  st  the  request  of  any  officer  or  non-ooni- 
misaioned  officer  commsndingf  any  solcUera  requiring  billets, 
may  extend  any  routes  or  enlarge  the  districts  within  which 
billets  shall  be  required,  in  such  manner  as  shall  appear  to  be 
most  convenient  to  the  troops  ;•— provided  that,  to  prevent  or 
punish  all  abuses  in  billeting  soldiers,  any  justice  within  hia 
jurisdiction,  by  warrant  or  order  under  his  hand,  may  require 
any  constable  to  give  him  an  account  in  writing  oi  the  number 
of  officers  and  soldiers  who  shall  be  quartered  by  him,  together 
with  the  names  of  the  persons  up<m  whom  they  are  billeted, 
stating  the  street  or  i^ace  where  such  persons  dwell,  and  the 
sign,  Sfany,  bekmging  to  those  houses. 

BUle^ng  the  guardsJ]  The  officers  and  soldiers  of  Her 
Vi^esty's  foot  guards  dial!  be  billeted  within  the  dty  and 
Ubarties  of  Westminster,  and  places  adjacent,  lying  in  the 
county  of  Middlesex  (except  the  city  of  London)  and  in  the 
county  of  Surrey,  and  in  the  borough  of  Soathwark,  in  the 
same  manner  and  under  the  same  regulations  as  in  other 
parts  of  England,  in  all  cases  for  which  particular  provirioD  is 
not  made  by  this  Act ;  and  the  high  constable  shall,  on  receipt 
of  the  order  for  billeting  soldios,  deliver  precepts  to  the 
several  constables  within  their  respective  divisions,  in  pur- 
suance of  which  the  said  constables  shall  billet  sncb  officers 
and  soldiers  equally  and  proportionably  on  the  houses  sub* 
jected  thereto  by  this  Act ;  and  the  said  constables  shall  at 
every  general  sessions  of  the  peace,  to  be  holden  for  the  said 
city  and  liberties,  counties  and  boroughs  respectively,  make 
and  deliver  to  the  justices  then  in  open  session  assembled, 
upon  oath,  lists,  signed  by  them  respectively,  of  the  houses 
Bulirject  by  this  Act  to  receive  officers  and  soldiers,  together 
with  the  names  and  rank  of  all  officers  and  sohUers  billeted  on 
each  respectively.    Mutiny  Act,  s.  69. 

Offences  toUk  respect  to  bUleting,']  It  any  constable  or 
other  person,  who  shHll  be  employed  in  billeting  any  officers 
or  soldiers,  shall  billet  any  such  officer  or  soldier  in  any  house 
not  within  the  meaning  of  the  Act,  without  the  consent  of  the 
owner  or  occupier  thereof ;— or  shall  neglect  or  refuse  to  bUlet 
any  officer  or  soldier  on  duty,  when  thereunto  required,  pro- 
vided sufficient  notice  be  given  before  the  arrival  of  such 
troops;—- or  shall  receive,  demand,  or  agree  for  any  money  or 
reward  whatsoever,  in  order  to  excuse  any  person  from  r&- 
oelving  such  officer  or  soldier;— or  shall  quarter  any  of  tiM 
wives,  children,  men  or  maid  servants  of  any  officers  or  soldiers 
in  any  such  houses,  against  the  consent  of  the  occupiers  ;•— «r 
shall  neglect  or  refuse  to  execute  stich  warrants  of  the  justices 
as  shall  be  directed  to  him  for  providing  carriages,  horses,  or 
vessels,  or  shall  demand  more  tiian  the  legal  rates  fior  the 
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same ;  or  if  aoy  person  appointed  by  such  constable  to  provide 
carriages,  horses,  or  yessels,  shall  do  any  act  or  thing  by  which 
the  execution  of  such  warrants  shall  be  hindered ;  or  if  any 
constable  shall  neglect  to  deliver  in  to  the  justices  at  quarter 
sessions  lists  of  officers  and  soldiers  of  the  foot  guards  quartered 
according  to  the  provisions  of  this  Act,  or  shall  cause  to  be 
delivered  defective  lists  of  the  same ; — or  if  any  person  liable 
by  this  Act  to  have  any  officer  or  soldier  quartered  upon  him, 
shall  refuse  to  receive  and  to  affi^rd  proper  accommodation  or 
diet  in  the  house  in  which  such  officer  or  soldier  is  quartered, 
and  to  furnish  the  several  things  directed  to  be  furnished  to 
officers  and  soldiers,  or  shall  neglect  or  refuse  to  furnish  good 
and  sufficient  stables,  together  with  good  and  sufficient  hay 
and  straw,  for  each  horse,  at  the  rate  esteblished  by  this  Act, 
and  in  such  quantities  as  shall  be  fixed  by  Her  Majesty's 
regulations,  not  exceeding  eighteen  pounds  of  hay  and  six 
pounds  of  straw  per  diem  ibr  each  horse ; — or  if  any  innkeeper 
or  victualler,  not  having  good  and  sufficient  stables,  shall  re- 
fuse to  pay  over  to  the  person  or  persons  who  may  provide 
stabling,  such  allowance  by  way  of  compensation  as  shall  be 
directed  by  any  justice  of  the  peace,  or  shall  pay  any  sum  or 
sums  of  money  to  any  soldier  on  the  march  in  lieu  of  furnishing 
in  kind  the  diet  and  small  beer  to  which  such  soldier  is  entitled: 
— such  constable,  victualler,  or  other  person  respectively  shall 
forfeit  for  every  such  offence,  neglect,  or  refusal,  any  sum  not 
exceeding  five  pounds  nor  less  than  forty  shillings. 


MtUHa. 

li  it  become  necessary  to  ballot  fior  the  militia,  the  con- 
stable, tithingman,  dec,  shall,  within  fourteen  days  after  any 
return  of  men  liable  to  serve  is  required,  give  or  leave  notice 
in  writing,  in  the  form  prescribed  by  the  Act,  to  or  for  every 
occupier  of  every  dwelling-house  where  any  person  shall  re- 
side, within  the  limits  of  the  place  for  which  they  act  as  such 
constables,  &c.  at  his  or  her  dwelling-house,  or  where  such 
dwelling-house  shall  be  divided  into  different  stories  or  apart- 
ments, and  occupied  distinctly  by  several  persons,  then  to  or 
for  the  occupier  of  each  distinct  story  or  apartment,  to  prepare 
or  produce,  within  fourteen  days  next  ensuing  the  day  of  giving 
such  notice,  a  list  in  writing,  te  the  best  of  his  or  her  belief,  of 
the  Christian  and  surname  of  each  and  every  man  residing  in 
such  dwelling-house,  and  between  the  ages  of  18  and  35, 
(15  &  16  Vict.  c.  50,  s.  20) ;  distinguishing  every  person  in 
such  dwelling-house,  and  of  such  age  as  aforesaid,  claiming  to 
be  exempt  from  serving  in  the  militia,  together  wilJi  the  ground 
of  any  such  claim ;  and  every  such  notice  shall  mention  the 
day,  time,  and  place  appointed  for  hearing  appeals  by  persons 
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dttmuiig  to  be  exempt  firom  terwiog  in  tiie  miUtia;  and  any 
such  oocapier  shall  make  oot  such  list,  and  sign  the  same,  or 
caose  the  same  to  be  delivered  to  saeh  eonstaUks,  &c.  on  pain 
of  forfeiting  52.  42  6.  3,  c  90,  s.  26.  In  case  the  notloe 
shall  be  served  upon  an  oceapier  being  one  of  the  perocnia 
calling  themselyes  Quakers,  snch  oocapier  shall  within  seven 
days  tiiereafter  produce  to  the  constable,  &c  a  certificate  nnder 
the  hands  of  two  or  more  respectable  housekeepers  being  of 
the  people  called  Quakers,  acknowledging  such  person  to  he 
one  of  their  persuasion,  and  thereupon  the  constables,  &c.  are 
to  make  returns  of  the  persons  liable  to  serve  in  the  militia, 
residoit  in  the  houses,  Sec,  of  such  occupiers  60  certified  to  be 
of  the  people  called  Quakers  in  the  same  manner  as  is  directed 
in  cases  where  returns  are  not  to  be  made  to  such  notices. 
Id.  s.  27.  Within  one  month  after  having  delivered  these 
nodoes,  the  constables,  kc.  are  to  make  out  in  every  year  a 
lair  and  true  list  in  writing,  according  to  the  form  given  in  the 
Act,  of  the  names  of  all  the  men  usually  and  at  that  time 
dwelling  within  the  parish,  &c  for  which  tliey  act,  between  the 
aforesaid  ages,  as  well  as  of  those  who  have  not  made  any 
retnm,  or  been  returned  in  pnnuanoe  of  the  aforesaid  notices, 
as  of  those  who  have  made  such  returns,  or  been  returned  in 
pursuance  thereof,  distinguishing  the|r  respective  ranks  and 
occupations,  and  those  who  have  made  returns  for  those  who 
have  neglected  so  to  do  (and  where  the  tme  names  of  such 
persons  cannot  be  procured,  the  common  appellation  of  such 
person  shall  be  sufficient),  and  diBtinguiddng  which  of  the 
persons  so  returned  labour  nnder  any  infirmity  likely  to  in- 
capacitate them  from  serving  as  militia  men  (where  any 
person  is  incapacitated  from  serving  in  the  militia  by  reason  of 
any  infirmity,  it  shall  be  sofficientTin  any  return  or  list  for  the 
purposes  of  the  militia  to  state  that  such  person  is  infirm, 
without  describing  or  otherwise  specyiying  the  nature  of  his 
infirmity,  15  &  16  Vict.  c.  50,  s.  23,)  and  which  of  them  claim 
to  be  exempt  from  serving  in  the  militia,  and  on  what  account, 
and  shall  affix  a  true  copy  of  every  list  on  the  door  of  the 
church  or  chapel  belonging  to  every  parish,  kc  or  (if  any 
shall  have  no  ciiurch  or  chapel  belonging  thereto)  on  the  door 
of  the  church  or  chapel  of  some  parish  or  place  thereto 
adjoining  (and  shall  affix  a  like  copy  and  notice  on  the  door, 
or  the  outer  wall  near  the  door,  of  every  church  and  public 
chapel  in  such  parish,  &c.  including  places  of  public  worship 
which  do  not  belong  to  the  establi^ed  church,  15  &  16  Vict, 
c.  50,  s.  22),  some  one  Sunday  morning  before  they  shall 
make  the  return  to  the  deputy-lieutenant  (and  the  Sunday  on 
which  every  snch  copy  and  notice  shall  be  affixed  as  aforesaid, 
shall  be  fourteen  days  at  the  least  before  the  day  appointed  for 
the  meeting  for  hearing  appeals,  15  &  16  Vict.  c.  50,  s.  22), 
and  also  notice  in  writing  at  the  bottom  of  the  said  copy  of 
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sach  list  of  liie  day  aad  hoar,  and  place  of  meetings  for  hearing^ 
appeals,  and  that  all  persons  who  shall  think  tfaemselTes 
aggrieved,  may  then  appeal,  and  that  no  appeal  will  be  after- 
wwds  received ;  and  shall  afterwards  midce  a  return  of  such 
list  as  aforesaid,  or  a  true  and  exact  copy  thereof  to  the 
depnty-lieatenants  of  the  snb-division.  42  O.  3,  c.  00,  s.  28. 
On  the  days  and  at  the  places  appointed  for  the  returns  of  the 
lists,  the  constables,  &c.  must  attend  and  verify  their  returns 
upon  oath.  Id,  s.  90.  And^the  deputy-lieutenants,  or  any 
two  or  more  of  them,  may  issue  their  order  or  warrant  under 
their  hands  and  neal,  requiring  the  attendance  of  the  constable, 
&e.  at  such  time  and  place  as  shall  be  expressed  in  the  warrant. 
Id,  s.  32.  If  any  such  constable ,  See,  refuse  or  neglect  to 
appear  according  to  such  order,  or  to  return  the  iSbresaid 
Hst,  or  to  comply  with  such  orders  and  directions  as  he  shall 
from  time  to  time  receive  from  the  deputy-lieutenants,  or 
shall  in  making  the  return  be  gpiilty  of  any  fraud  or  wilful 
partiality  or  gross  neglect  in  his  duty,  he  may  be  committed 
to  the  common  gaol  for  one  month,  or  be  fined  in  any  sum- 
not  exceeding  201.  or  less  than  409.    Id, 

Balloting  for  the  militia,  however,  and  the  making  out  of 
lists,  is  now  suspended.  18  &  19  Vict.  c.  10^. 


ProsectOmg  IHsorderly  H&uses,  Oaming  Houses,  jr<r. 

By  Stat.  25  G.  2,  c.  36,  s.  6,  in  order  to  encourage  pro- 
secutions against  persons  keeping  bawdy-hooses,  gaming- 
houses, or  other  disorderly  houses,  it  is  enacted  that  if  any 
two  inhabitants  ol  any  parish  or  place,  paying  seot  or  bearing 
lot  therein,  give  notice  to  any  constable  (or  other  peace  oiBcer 
df  the  like  natm'e,  where  there  is  no  constaUe)  oi  such  pari^ 
or  place  of  any  person  keeping  a  bawdy-house,  gaming- 
house, or  any  other  disorderly  house  in  such  parish  or  place, 
such  constable  or  other  officer  shall  forthwith  go  with  such 
inhabitants  to  a  justice  of  the  peace  of  the  county,  &c.  in 
which  such  parish  lies,  and  shall  (upon  sueh  inhabitants  making 
oath  before  such  justices  that  they  believe  the  contents  of  such 
notice  to  be  true,  and  entering  into  recognizance  in  the  penal 
som  of  2(K.  each,  to  give  or  produce  material  evidence  agunst 
sueh  person  for  such  offiBnee)  enter  into  a  recognizance  ia  the 
penal  sum  of  302.,  to  prosecute  with  eflSact  such  person  for 
sndi  offence  at  the  next  general  or  quarter  sessions  of  the 
peace,  or  at  the  next  assizes  to  be  h^den  for  the  county  in 
u^ch  such  parish  or  place  lies,  as  to  the  said  justice  shall  seem 
meet ;  and  such  constable  or  other  officer  shall  be  allowed  all 
the  reasonable  expenses  of  such  prosecution,  to  be  ascertained 
by  any  two  justices  of  the  peace  of  the  county,  &c.,  where  the 
ofience  shall  be  committed,  and  shall  be  paid  the  same  by  the 
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ovwaaenoftiiepoorofsiiehpazishorplaoe;  and  in  caie  sadi 
person  shall  be  convicted  of  such  offence,  the  OTeneen  of  tlie 
poor  of  saeh  pariah  or  place  shall  forthwith  pay  the  mim  of 
102.  to  each  of  soeh  inhabitants  (see  Clarke  r.  Riee,  1  B.  4c 
A.  604) ;  and  in  case  such  OTerseers  shall  neglect  or  reiose  to 
pay  to  such  constable  or  other  officer  such  expenses  of  the 
proeecntion  as  aforesaid,  or  shall  neglect  or  refuse  to  pay  nptm 
demand  the  said  sums  of  102.  and  102«,  sach  overseers  and  each 
of  them  shall  forfeit  to  the  person  entitled  to  the  same  doaUa 
the  sum  so  refased  or  neglected  to  be  paid.  Also  a  copy  of 
the  aboTO  notice  shall  be  served  on  the  overseers  of  the  po<NP  of 
the  parish  or  place^  as  shall  presently  be  noticed.  See  stat. 
68  G.  3,  c.  70,  s.  7,  infra. 

Upon  snch  constable  or  other  officer  entering  into  snch  re» 
cognizance,  tiie  jostioe  shall  forthwith  make  out  his  warrant  to 
brhig  the  party  accused  before  him,  and  shall  bind  him  or  her 
over  to  appear  at  such  general  or  quarter  sessions  or  assizes, 
there  to  answer  to  sach  bill  of  indictment  as  shall  be  found 
against  him  or  her  for  such  offence;  and  snch  justice  may,  if 
he  think  fit,  demand  security  for  the  party's  good  behaviour 
in  the  mean  time,  and  until  the  indictment  shall  be  founds 
heard,  or  determined,  or  the  grand  jury  have  ignored  the  bill. 
26  0. 2,  c.  36,  s.  6. 

If  the  constable  neglect  or  refuse  to  go  before  the  justlee^  or 
to  enter  into  the  leeognizaace,  or  if  he  be  wilfully  nes^iigent 
in  carrying  on  the  said  prosecution,  he  shall  forfeit  the  sum 
of  202.  to  each  of  such  inhabkants  so  giving  notice  aa  afore« 
said.  Id,  s.  7.  Bueh  inhabitants  are,  notwithstanding^  eom* 
patent  witnesses  for  the  prosecution.    JtU  s.  0. 

And  by  stat.  68  O.  3,  c  70,  s.  7,  a  copy  of  such  notice  shall 
also  be  served  or  left  at  the  place  of  abode  of  the  overseers  of 
the  poor  of  such  parish  or  place,  or  one  of  them,  and  such 
OYeraeer  or  ovefseert  shall  be  summoned  or  have  reasonable 
notice  to  attend  upon  soeh  justice  of  the  peace,  before  whom 
such  constable  shall  have  notice  to  attend;  and  if  such 
overseers  or  overseer  shall  then  and  there  enter  into  such 
recognizance  to  prosecute  such  offender  as  the  constable  is 
required  to  eater  into  hy  stat.  26  G.  2,  c.  36,  s.  6,  then  the 
constable  need  not  enter  into  such  recognizance  :  but  if  such 
overseers  or  overseer  shall  neglect  to  attend  such  justice,  or 
shall  attend  and  decline  to  enter  into  recognizance,  then 
suchconstaUe  shall  enter  into  the  same,  and  shidl  prosecute, 
and  be  entitled  to  his  expenses,  as  in  and  by  the  said  Act  is 
directed. 

Search  Warrani* 

The  warrant  is  directed  to  a  constable.  It  should  require 
him  to  search  some  specified  place;  and  it  should  require  him 
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to  do  80  in  the  day  time  (2  Hale,  160),  anless  there  be  some 
very  cogent  reason  for  doing  otherwise. 

In  executing  this  warrant,  the  owner  of  the  goods,  or  some 
person  who  can  identify  them,  should  accompany  the  con- 
stable. If  the  house  or  other  place  specified  in  the  warrant 
be  open,  when  they  reach  it,  they  may  enter  it,  and  search  for 
the  goods ;  if  shut,  the  constable  mast  demand  admission,  and 
if  it  be  refused,  he  may  break  the  door  open.  This  will  be 
justifiable  on  the  part  of  the  constable,  whether  the  goods  be 
found  in  the  place  or  not.  2  HaU,  151.  The  constable  then 
searches  the  place  for  the  goods ;  and  he  must  take  care  not 
to  seize  any  but  those  designated  in  the  warrant.  See  Crozier 
▼.  Cundy,  6  B.  &  G.  28*2.  If  he  find  the  goods,  or  any  part 
of  them,  he  seizes  them,  and  also  apprehends  the  person  in 
whose  house.  Sec,  he  has  found  them,  and  he  carries  both 
before  a  justice  of  the  peace,  who  will  then  examine  into  the 
matter,  in  precisely  the  same  manner  as  he  would  if  the  party 
had  been  brought  before  him  charged  with  larceny  or  receiving 
stolen  goods. 


Summons,  Senrice  of, 

A  summons  upon  a  charge  for  an  indictable  ofibnce  is  served 
by  a  constable  or  other  peace  officer  upon  the  person  to  whom 
it  is  directed,  either  *'  by  delivering  the  same  to  him  {person- 
ally, or,  if  he  cannot  conveniently  be  met  with,  by  leaving  the 
same  with  some  person  for  him  at  his  last  or  most  usual  place 
of  abode ;  and  the  constable  or  other  peace  ofiDcer  who  shall 
have  served  the  same  in  manner  aforesaid,  shall  attend  at  the 
time  and  place  and  before  the  justices  in  the  said  summons 
mentioned,  to  depose,  if  necessary,  to  the  service  of  such  sum- 
mons." 1 1  &  12  Vict.  c.  42, 8. 9.  And  the  same,  with  respect 
to  a  summons  upon  an  information  or  complaint  for  a  sum- 
mary conviction  or  order.    11  &  12  Vict.  c.  43,  s.  1. 


Warrant  to  Apprehend,  on  an  Iitformation  or  Complaint, 

If  the  warrant  be  directed  to  a  constable  by  name,  he  must 
execute  it,  and  is  punishable  for  not  doing  so,  and  he  may 
execute  it  at  any  place  within  the  jurisdiction  of  the  justice 
granting  it ;  if  directed  to  the  constable  of  a  particular  parish 
or  district  without  naming  him,  he  can  only  execute  it  within 
his  parish  or  district ;  if  directed  to  all  constables  within  the 
county  or  other  jurisdiction  of  the  justice  granting  it,  without 
naming  any,  any  constable  or  peace  officer  within  such  county 
or  jurisdiction,  whether  headborough,  tithingman,  borsholder, 
&c.,  or  however  else  he  may  be  designated,  may  execute  it  at 
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any  place  within  ilie  jurisdiction  of  the  Jostice)  althongh  it  may 
ha]>pen  to  be  out  of  tlie  parish  or  district  for  which  soch  eon- 
stable  or  peace  ofRcer  may  hare  been  appointed.  And  **  snch 
warrant  may  be  executed  by  apprehending  the  defendant  at 
any  place  within  the  county,  riding,  division,  lit)erty,  city, 
borough,  or  place,  within  which  the  justices  issuing  the  same 
shall  have  jurisdiction,  or  in  case  of  fresh  pursuit,  at  any 
place  in  the  next  adjoining  county  or  place  within  seven  miles 
of  the  border  of  such  first-mentioned  county,  riding,  division, 
liberty,  city,  borough,  or  place,  without  having  such  warrant 
backed."  11  &  12  Vict.  c.  43,  s.  8.  In  other  cases,  to  enable 
the  constable  to  execute  it  out  of  the  jurisdiction,  the  warrant 
must  be  baclced,  as  directed  ante,  p.  105.  Id,  When  the 
party  is  apprehended,  he  must  be  brought  before  one  or  more 
justices  of  the  peace  for  the  county,  kc,  as  directed  by  the 
warrant.  The  warranty  however,  is  not  returnable  at  any  par- 
ticular time^  but  may  remain  In  force  until  it  is  executed.  Id. 
It  cannot  be  executed  on  a  Sunday. 


Warrant  of  Distress  upon  a  Conviction,  ^c. 

How  easeeuted.']  The  constable,  to  whom  a  warrant  of  dis- 
tress is  directed  either  specially  or  generally,  must  execute  it. 
For  this  purpose,  he  seizes  so  much  of  the  goods  of  the  defen- 
dant as  he  thinks  will  be  sufficient  by  sale  to  produce  the 
amount  mentioned  in  the  warrant,  together  with  the  costs  of 
taking,  keeping,  and  selling  the  distress.  He  cannot,  however, 
break  open  the  outer  door  of  the  defendant's  house,  to  Mize 
them,  unless  where  the  whole  or  part  of  the  penalty,  for  which 
the  warrant  is  granted,  goes  to  the  crown.  3  Hatch,  c.  14, 
s.  6.  If  the  stmi  mentioned  in  the  warrant,  together  with  the 
costs  of  making  the  distress,  be  not  forthwith  paid,  the  con-* 
stable  may  remove  the  goods  to  some  place  of  safe  custody;  for 
be  is  not  warranted  in  impounding  on  the  premises,  as  in  the 
case  o(  a  distress  for  rent,  unless  the  defendant  consent  to 
it.  He  must  keep  the  goods  for  the  number  of  days  men<* 
tioned  in  the  warrant,  and  then  sell  them  for  the  best  price  he 
can  get  for  them.  And  the  produce  is  thus  disposed  of: — 
first,  the  costs  of  taking,  keeping,  and  selling  the  distress  are 
deducted ;  then  the  sum  mentioned  in  the  warrant,  or  so  much 
of  it  as  has  been  produced  by  the  levy,  is  paid  over  to  the 
clerk  of  the  justices  named  in  the  warrant ;  and  the  surplus, 
if  any,  is  paid  to  the  defendant. 

In  what  cases  backed,^  If  sufficient  distress  be  not  found 
within  the  jurisdiction  of  the  justice  granting  the  warrant,  and 
the  constable  have  reason  to  believe  that  goods  of  the  defen- 
dant may  be  found  in  some  other  county  or  district,  he  may 
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present  the  warrant  to  a  justice  of  the  peace  of  auch  other 
eoimty  or  district,  and  upon  bis  swearing  to  the  handwriting 
of  the  justice  who  granted  the  warrant,  the  justice  to  whom  he. 
presents  it  will  make  an  indorsement  on  it,  authorizing  the 
execution  of  it  within  the  limits  of  his  jurisdiction ;  and  "  hy 
virtue  of  which  said  warrant  and  indorsement,  the  penalty  or 
sum  afores^d,  or  so  much  thereof  as  may  not  have  been  be- 
fore levied  or  paid,  shall  and  may  be  levied  by  the  person 
bringing  such  warrant,  or  by  the  person  or  persons  to  whom 
such  warrant  was  originally  directed,  or  by  any  constable  car 
other  peace  officer  of  such  last-mentioned  county  or  place,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  defendant  in 
such  other  county  or  place."    11  &  1^  Vict  c.  42,  s.  19. 

How  returned.']  Whatever  tbe  constable  does  in  pursuance 
of  the  warrant,  he  states  in  an  indorsement  on  the  back  of  it,  and 
returns  it,  together  with  the  money  levied,  to  the  clerk  of  the 
justices  nam^  in  it;  but,  if  nothing  be  levied,  the  constable 
must  QCDrtify  the  same  to  Uie  magistrate  who  granted  the  war- 
rant bj  an  indorsement  on  it. 


Warrant  qf  Commitment  on  a  Conviction  or  Order. 

.  A  warrant  of  commitment  on  a  conviction  or  order,  whether 
issued  in  the  first  instance,  or  after  an  ineffectual  attempt  to 
levy  the  amount  by  distress,  is  executed  in  the  same  manner 
as'  the  warrant  to  apprehend,  last  but  one  mentioned ;  except 
that,  when  the  defendant  is  apprehended,  the  constable  must 
take  him  to  the  house  of  correction  or  prison  mentioned  in  the 
warrant,  and  there  deliver  him  to  the  keeper,  together  with 
the  warrant.  See  11  &  12  Vict.  c.  43,  s.  21.  If  the  defen- 
dant, instead  of  going  to  prison,  pay  the  sum  or  sums  men- 
tioned in  the  warrant  to  the  constable,  the  latter  shall  cease  to 
execute  the  warrant,  and  shall  pay  the  money  forthwith  to  the 
clerk  of  the  division  in  which  the  justice  or  justices  who  issued 
the  warrant  usually  act.    Id.  s.  31. 
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1.  Guardians  in  UnionSy  p.  119 

2.  Guardian»for  Single  ParisheSf  p.  206. 

3.  Guardians  under  Local  Acts,  p.  207. 

1.  GUABDIAHS   XH  UHIOKS. 


IMr  uttinfttfr  and  quaUflea~ 

Hon^  119. 
ITmo  electedf  120. 
Malpractices  at  eUctiofi,  126. 
Justices  cf  the  Peace,  guar' 

dians  ex  officio^  127. 
Guardians  Incorporated^— 

haw  to  sue  and  be  sued,  127. 
Their  meetings,  128. 
Proceedings  qf  the  board,  129. 
Contracts  by  than,  131, 
Orders  for  contributions  and 

payments,  183. 
Payments  by  them,  136. 
Custody  cf  bonds,  136. 
fTAo^  i^#   <A^  may  pay, 

136. 
J%«ir  liu^y  in  maintaining 

the  poor  out  qf  the  parish 

funds,  136. 
Th^  duty  as  to  able-bodied 

poor,  139. 
Rdirfto  married  women,\4Q. 
Mdiifto  widows,  149. 
Bdi^to  ths  families  of  ab- 
sent seamen,  149. 
Relitfto  casual  poor,  161. 
Their  duty  as  to  non-settled 

andnon-resident  poor,  161. 


TTieir  duty  in  maintaining 
*   the  poor  out  of  the  union 

fund,  162. 
Their   duty  as  to  burying 

paupers,  163. 
Government  of  theworhkouss, 

164. 
Thdr   duty   as  to  pauper 

lunatics,  167. 
As  to  expense  of  maintenance 
and  removal,  ^c.  cf  pauper 

and  other  lunatics,  182. 
Their  duty  in  enabling  the 

poor  to  emigrate,  193. 
Their  duty  in  binding  pauper 

apprentices,  196. 
Their  certificate  qf  charge* 

abUUy,  199. 
Their  duty  in  respect  to  pay* 

ment  qf  county  rate,  200. 
Their  duty  in  respect  to  vac- 
cination, 201. 
Their  duty  in  prosecuting  for 

certain  offences,  QI02» 
Their  duty  in  respect  to  the 

removal  of  Irish  and  Scotch 

paupers,  202. 
Their  clerk,  204. 


Their  number  and  qualijlcation.']  When  parishes  or  town* 
shipt  are  formed  into  a  anion  by  order  or  with  the  concurrence 
at  the  poor  law  commiaeionera,  for  the  adminiatratlon  of  the 
lawa  for  the  relief  of  the  poor,  a  board  of  guanUana  of  the 
poor  for  such  union  ia  conatitnted  and  choaeny  and  the  work* 
house  or  workhouses  of  the  union  is  governed,  and  relief  to 
the  poor  of  the  several  parishes  is  adminiatned,  by  aneh 
board,— one  or  more  guanliana  are  to  be  elected  for  each 
parish,  township,  or  place  separately  maintaining  ita  own 
poor  in  the  union,  the  number  being  determined  by  the  com* 
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mifisionerB ;  the  qualification  for  the  office  of  guardian  con- 
sists in  being  rated  to  the  poor-rate  of  some  paiish  or 
township  of  the  union,  to  such  an  amount  not  exceeding 
the  annual  rental  of  40Z.,  as  shall  be  fixed  by  the  com- 
misBioners,  and  without  such  qualification  no  person  shall 
be  eligible  as  a  guardian.  4  &  5  W.  4,  c.  76,  s.  S8.  The 
commissionera,  having  due  regard  to  the  relative  population  or 
circumstances  of  any  parish  included  in  a  union,  may  alter  the 
number  of  guardians  to  be  elected  for  such  pai'ish.  7  &  8  Vict. 
c.  101,  8.  18.  But  no  assistant-overseer  of  any  parish,  no  paid 
officer  engaged  in  the  administration  of  the  laws  for  the  relief 
of  the  poor,  and  no  person,  who,  having  been  such  paid 
officer,  shall  have  been  dismissed  from  his  office  within  five 
years  previously,  shall  be  capable  of  serving  as  a  guardian ; 
and  no  person  receiving  any  emolument  irom  the  poor-rates 
in  any  parish  or  union,  shall  be  capable  of  serving  as  a  guar- 
dian in  any  such  parish  or  union.    5  &  6  Vict.  c.  57,  s.  14. 

.  How  eleeted.']  The  guardians  in  each  parish,  &c.  of  the 
union,  are  elected  by  the  rate-payers  (4  &  5  W.  4,  c.  76,  s.  38), 
who  shall  have  been  rated  to  the  poor-rate  the  whole  of  the  year 
preceding,  and  shall  have  paid  their  poor-rates  (7  &  8  Vict. 
c.  101,  s.  16)  for  one  whole  year,  and  all  due  up  to  .the  time 
of  voting,  except  those  due  within  the  six  months  immediately 
preceding  (4  &  6  W.  4,  c.  76,  s.  40) ;— and  by  the  owners  of 
property  in  the  parish  [id,  s.  38),  who  shall,  previously  to  the 
day  of  voting,  give  a  statement  in  writing  of  their  names^  and 
addresses,  and  the  description  of  their  property,  to  the  overseers 
before  the  1st  February  preceding  [Id.  s.  40;  7  &  8  Vict, 
c.  101 ,  s.  15)  ; — also  corporations,  and  joint-stock  and  other 
compajiies  may  vote,  by  one  of  their  officers  appointed  by 
them  for  the  purpose,  notice  thereof  being  previously  given  to 
the  overseers,  in  the  same  manner  as  by  ownera  of  property. 
4  &  5  W.  4,  c.  76,  s.  40.  And  they  may  re-elect  those  who 
have  been  guardians  for  the  preceding  year;  or  they  may 
elect  as  guu*dian  any  person  who  may  already  have  been 
chosen  as  guardian  for  any  other  parish.  Id,  s.  38.  £ach 
owner  and  each  rate-payer  under  50^  shall  have  one  vote ;  50/. 
and  under  100/.  two  votes ;  100/.  and  less  than  150/.  three 
votes ;  150/.  and  less  than  200/.  four  votes ;  200/.  and  less 
than  250/.  five  votes ;  and  if  it  amount  to  or  exceed  250/.  six 
YOtes  (7  &  8  Vict.  c.  101,  s.  14) ;  and  when  the  owner  is  also 
occupier,  he  may  vote  as  well  in  respect  of  his  occupation,  as 
of  his  being  such  owner ;  owners  also  may  vote  by  proxy. 
4  &  5  W.  4,  c.  76,  s.  40 ;  and  see  7  &  8  Vict.  c.  101,  s.  15. 
Occupiers  of  small  tenements,  in  respect  of  which  the  owners 
are  rated  to  the  poor-rate  instead  of  the  occupiers,  are  not 
entitled  to  vote  in  respect  of  their  occupation ;  neither  are 
the  owners,  though  rated,  entitled  to  vote  as  occupiers.    13 
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tc  14  Viet  e.  99 ;  14  &  15  Viet.  c.  99.  The  votes  shall  be  in 
writixig,  and  be  collected  and  returned  in  such  manner  as  the 
oommissioners  shall  direct.  4  &  5  W.  4,  c.  76,  s.  40.  See 
jR.  Y.  Oldham  Unions  16  Law  J.  110,  m.  Any  person  put 
in  nomination,  however,  may  tender  to  the  officer  conducting 
the  election  his  refusal  in  writing  to  serve  the  office ;  after 
which,  the  election,  as  regards  him,  shall  be  no  further  pro- 
ceeded with.    5  &  6  Vict.  c.  57,  s.  9. 

The  election  shall  take  place  on  the  25th  day  of  March,  or 
within  [forty,  7  &  8  Vict.  c.  101,  s.  17,]  days  after,  and  the 
guardians  elected  for  the  several  parishes,  or  for  the  several 
wards  in  any  parish  divided  into  wards  [under  7  &  8  Vict. 
c  101,  ss.  19-21),  shall  continue  to  act  as  such  until  the 
15th  April  inclusive  in  every  year,  notwithstanding  their  suc- 
cessors may  have  been  elected  previously  to  that  day ;  and 
from  and  after  the  15th  April,  every  guardian  newly  elected 
for  any  such  parish  or  ward  shall  act  as  such  guardian  for 
the  ensuing  year  (14  k.  15  Vict.  c.  105,  s.  2);  and  in  the 
event  of  a  vacancy  occurring  by  death,  removal  or  resig- 
nation, or  by  refusal  or  disqualification  to  act,  of  any  elected 
guardian, — or  if  the  full  number  of  guardians  be  not  elected, 
— ^the  remaining  members  of  the  board  shall  continue  to 
act  until  the  neat  election,  or  until  the  board  shall  be  com- 
pleted. 4  &  5  W.  4,  c.  76,  s.  38 ;  5  &  6  Vict.  c.  57,  s.  12 ; 
and  see  R,  v.  Todmorden  and  WaUden,  1  Q.  B.  Rep.  185. 
And  when  no  person  shall  be  elected  as  guardian  in  a  parish 
at  the  annual  election,  the  person  elected  for  the  previous 
year  may,  if  he  think  fit,  continue  to  act  until  the  next  annual 
election  {Id,  s.  10) ;  but  he  cannot  do  so  unless  there  be  an 
entire  failure  to  elect  in  the  parish.  If  there  be  two  or  more 
guardians  to  be  elected,  and  one  only  is  returned,  the  old 
guardians  go  out  of  office,  and  cannot  serve  without  a  new 
election.  The  persons  elected  must  act ;  they  can  only  refuse 
the  office  at  the  time  of  the  election,  as  already  mentioned, 
and  before  they  are  actually  elected,  tmpra  ;  and  if  they  allow 
that  oppoi'tunity  to  pass,  they  must  serve.  The  Poor  Law 
Board,  however,  may  accept  the  resignation  of  any  person 
elected  as  guardian,  tendered  for  any  cause  they  may  deem 
reasonable ;  and  in  every  case  of  omission  to  elect,  or  of  vacancy 
by  death,  resignation  or  disqualification,  the  commissioners 
may  order  a  new  election  for  the  completion  of  the  board. 
5  &  6  Vict.  c.  57,  s.  11. 

For  the  purpose  of  conducting  the  election,  the  commis- 
sioners, by  their  general  order  of  the  24th  July,  1847,  ordered 
as  follows : — 

Article  1.  The  overseers  of  every  parish  in  the  union  shall, 
before  the  twenty-sixth  day  of  March  in  every  year,  distinguish 
in  the  rate-book  the  name  of  every  rate-payer  in  their  parish 
who  has  been  rated  to  the  relief  of  the  poor  for  the  whole  year 
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immediately  preceding  ihe  said  day,  and  has  paid  tbe  poor- 
rates  made  and  assessed  upon  him  for  the  period  of  one  whole 
year,  except  those  which  have  been  made  or  become  dne 
within  the  six  months  immediately  preceding  the  same  day. 

Art,  2.  The  clerk  shall  at  every  future  annual  election  of 
guardians  perform  the  duties  hereby  imposed  npon  him,  and 
all  other  duties  suitable  to  his  office  which  it  may  be  requisite 
for  him  to  perform  in  conducting  and  completing  such  election } 
and  in  case  the  office  of  clerk  shall  be  vacant  at  the  time  when 
any  duty  relative  to  such  election  is  imposed  on  the  clerk  by 
this  order,  or  in  case  the  clerk  from  illness,  or  other  sufficient 
cause,  shall  be  unable  to  discharge  such  duties,  the  guaidiana 
shall  appoint  some  person  to  perform  such  of  the  said  dutiea 
as  then  remain  to  be  performed,  and  the  person  «o  appointed 
shall  perform  such  duties. 

Art,  3.  The  guardians  shall,  before  or  during  every  suoh 
election,  appoint  a  competent  number  of  persons  to  asrist  the 
clerk  in  conducting  and  completing  the  election  in  conformity 
with  this  order;  but  if  the  gwudians  do  not  make  such 
appointment  within  the  requisite  time,  the  clerk  shall  take 
such  measures  for  securing  the  necessary  assistance  as  he  may 
deem  advisable. 

Art,  4.  The  persons  appointed  under  Article  3  shall  obey  all 
the  directions  relative  to  the  4xuiduct  of  the  election  which 
may  be  given  by  the  clerk  for  the  executioa  of  this  order. 

Art,  6,  The  overseers  of  every  parish  in  the  union,  and 
every  officer  having  the  custody  of  l^e  poor-rate  books  of  any 
such  parish,  shall  attend  the  clerk  at  auch  times  as  he  shaU 
**equire  their  attendance,  until  the  completion  of  the  election 
of  guardians,  and  shall,  if  required  by  him,  produce  to  him 
such  rate-books,  and  the  registers  of  owners  and  proxies, 
together  with  the  statements  of  owners,  and  appointmeBts  and 
statements  of  proxies,  and  all  books  and  papers  relating  to 
such  rates  in  their  possession  or  power. 

Provided  that,  where  any  register  of  owners  shall  have  been 
prepared  in  any  parish  containing  a  population  exceeding  two 
thousand  persons,  it  shall  not  be  necessary  to  produce  the 
statements  of  owners. 

Art.  6.  The  clerk  shall  prepare  and  sign  a  notice  which 
may  be  in  the  form  marked  (A.)  in  the  schedule  to  these  rules 
annexed,  and  whioh  shall  contain  the  following  particulars :— - 

1st.  The  number  of  guardians  to  be  elected  for  each  parisk 
in  the  union. 

2nd.  The  quaMcation  of  guardians. 

3rd.  The  persons  by  whom,  and  the  places  where,  the  nomi- 
nation papers  in  respect  of  each  parish  are  to  be  received, 
and  the  last  day  on  which  they  are  to  be  sent. 

4th.  The  node  of  votii^  in  case  of  a  contest,  and  the  days 
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on  which  fhe  Toting   papers    will    be    delivered  and 
collected. 
6tb.  The  time  and  plaee  for  the  examination  and  casting  up 

of  the  Yotes. 
And  the  clerk  shall  canse  such  notice  to  be  published  on  or 
before  the  fifteenth  day  of  March  in  the  following  manner  : — 
Ist.  A  printed  copy  of  such  notice  shall  be  affixed  on  the 
principal  external  gate  or  door  of  erery  worichouse  in  the 
union,  and  shall  from  time  to  time  be  renewed^  if  neces- 
sary, until  the  ninth  day  of  April. 
3Dd.  Printed  copies  of  such  notice  shall  likewise  be  affixed 
on  such  places  in  each  of  the  parishes  of  the  union  as  are 
ordinarily  made  use  of  for  affixing  thereon   notices  of 
parochial  business. 
Provided  that,  whenever  the  day  appointed  in  this  order  for 
I3ie  performance  of  any  act  relating  to  or  connected  with  the 
election  of  guardians  shall  be  a  Sunday  or  Good  Friday,  such 
act  shall  be  performed  on  the  day  next  following,  and  each 
subsequent  proceeding  shall  be  postponed  one  day. 

Art.  7.  Any  person  entitled  to  vote  in  any  parish,  may 
nominate  for  the  office  of  guardian  thereof,  himself,  or  any 
other  person  or  number  of  persons  (not  exceeding  the  number 
of  guardians  to  be  elected  for  such  parish),  provided  that  the 
person  or  persons  so  nominated  be  legally  qualified  to  be 
elected  to  that  office. 

Art.  8.  Every  nomination  shall  be  in  writing  in  the  form 
marked  (B.)  in  the  schedule  to  these  rules  annexed,  and  be 
signed  by  one  person  only,  as  the  party  nominating,  and  shall 
be  sent  after  the  fourteenth  and  on  or  before  the  twenty-sixth 
day  of  March,  to  the  clerk,  or  to  such  person  or  persons  as 
may  have  been  appointed  to  receive  the  same,  and  the  clerk, 
or  such  person  or  persons,  shall,  on  the  receipt  thereof,  mark 
thereon  tbe  date  of  its  receipt,  and  also  a  number  according  to 
l^e  order  of  its  receipt :  provided  that  no  nomination  sent 
before  the  fifteenth  or  aft»r  the  said  twenty-sixth  day  of  March 
shall  be  ralid. 

Art,  9.  If  the  number  of  the  persons  nominated  for  the  office 
of  guardian  for  any  parish  shall  be  the  same  as,  or  less  than,  the 
number  of  guardians  to  be  elected  for  such  parish,  such  persons, 
if  duly  qn^ified,  shall  be  deemed  to  be  the  elected  guardians 
for  such  parish  for  the  ensuing  year,  and  shall  be  certified  as 
8«eh  by  the  deik  under  his  hand  as  hereinafter  provided 
in  Art.  28. 

Art.  10.  But  if  the  number  of  the  duly  qualified  persons 
nominated  for  the  office  of  guardian  for  any  parish  shall  exceed 
the  number  of  guardians  to  be  elected  therein,  the  clerk  shall 
oanse  voting  papers,  in  the  form  marked  (C.)  in  the  schedules 
to  these  rules  annexed,  to  be  prepared  and  filled  up,  and  shall 
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insert  therein  the  names  of  all  the  persons  nominated,  la  the 
order  in  which  the  nomination  papers  were  received;  but  it 
shall  not  be  necessary  to  insert  more  than  once  the  name  of 
any  person  nominated. 

Art,l\.  The  clerk  shall  on  the  fifth  day  of  April  cause  one 
of  snch  voting  papers  to  be  delivered  by  the  persons  appointed 
for  that  pai*po6e,  to  the  address  in  sach  parishes  of  each  rate- 
payer, owner,  and  proxy  qnalified  to  vote  therein. 

Art.  12.  If  the  derk  consider  that  any  person  nominated  is 
not  duly  qualified  to  be  a  guardian,  he  shall  state  in  the  voting 
paper  the  fact  that  such  person  has  been  nominated,  but  that 
he  considers  such  person  not  to  be  duly  qualified. 

Art,  13.  If  any  person  put  in  nomination  for  the  office  of 
guardian  in  any  parish  shall  tender  to  the  officer  conducting  * 
the  election  his  refusal,  in  writing,  to  serve  such  office,  and  ^ 
in  consequence  of  such  refusal  the  number  of  persons  nominated 
for  the  office  of  guardian  for  such  parish  shall  be  the  same  as, 
or  less  than,  the  number  of  guardians  to  be  elected  for  such 
parish,  all  or  so  many  of  the  remaining  candidates  as  shall 
be  duly  qualified  shall  be  deemed  to  be  the  elected  guardians 
for  such  parish  for  the  ensuing  year,  and  shall  be  certified 
as  such  by  the  clerk  under  his  hand,  as  hereinafter  provided 
in  Art.  22. 

Art.  14.  Each  voter  shall  write  his  initials  in  the  voting 
paper  delivered  to  him  against  the  name  or  names  of  the 
person  or  persons  (not  exceeding  the  number  of  guardians  to 
be  elected  in  the  parish)  for  whom  he  intends  to  vote,  and  shall 
sign  such  voting  paper;  and  when  any  person  votes  as  a 
proxy,  he  shall  in  like  manner  write  his  own  initials  and  sign 
his  own  name,  and. state  also,  in  writing,  the  name  of  the 
person  for  whom  he  is  proxy. 

Art,  15.  Provided  that,  if  any  voter  cannot  write,  he  shall 
affix  his  mark  at  the  foot  of  the  voting  paper  in  the  presence 
of  a  witness,  who  shall  attest  the  affixing  thereof,  and  shall 
write  the  name  of  the  voter  against  such  mark,  as  well  as  the 
initials  of  such  voter  against  the  name  of  every  candidate  for 
whom  the  voter  intends  to  vote. 

Art.  16.  If  the  initials  of  the  voter  be  written  against  the 
names  of  more  persons  than  are  to  be  elected  guardians  for 
the  parish,  or  if  the  voter  do  not  sign  or  affix  his  mark  to  the 
voting  paper,  or  if  his  mark  be  not  duly  attested,  or  his  name 
be  not  duly  written  by  the  witness,  or  if  a  proxy  do  not  sign 
his  own  name,  and  state  in  writing  the  name  of  the  person  for 
whom  he  is  proxy,  such  voter  shidl  be  omitted  in  the  calcula- 
tion of  votes. 

Art.n,  The  clerk  shall  cause  the  voting  papers  to  be 
collected  on  the  7th  day  of  April,  by  the  persons  appointed 
or  employed  for  that  purpose,  in  such  manner  as  he  shall 
direct 
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Art,  18.  "No  Totingp  paper  shall  be  received  or  admitted, 
anlese  the  same  have  been  delivered  at  the  address  in  each 
parish  of  the  voter,  and  collected  by  the  persons  appointed  or 
employed  for  that  purpose,  except  as  is  provided  in  Art.  10. 

Art.  19.  Provided  that  every  person  qualified  to  vote,  who 
shall  not  on  the  fifth  day  of  April  have  received  a  voting 
paper,  shall,  on  application  before  the  eighth  day  of  April  to 
the  clerk  at  his  office,  be  entitled  to  receive  a  voting  paper 
and  to  fill  up  the  same  in  the  presence  of  the  clerk,  and  then 
and  there  to  deliver  the  same  to  him. 

Art.  20.  Provided  also,  that  in  case  any  voting  paper  duly 
delivered  shall  not  have  been  collected  through  the  defkult 
of  the  clerk,  or  the  persona  appointed  or  employed  for  that 
purpose,  the  voter  in  person  may  deliver  the  same  to  the  clerk 
before  twelve  o'clock  at  noon  on  the  eighth  day  of  April. 

Art.  21.  The  clerk  shall  on  the  9th  day  of  April,  and  on 
as  many  days  immediately  succeeding  as  may  be  necessary, 
attend  at  the  board  room  of  the  guaniians  of  the  union,  and 
ascertain  the  validity  of  the  votes,  by  an  examination  of  the 
rate-books,  and  the  regfisters  of  owners  and  proxies,  and  such 
other  documents  as  he  may  think  necessary,  and  by  examining 
such  persons  as  he  may  see  fit ;  and  he  shall  cast  up  such  of 
the  votes  as  he  shall  find  to  be  valid,  and  to  have  been  duly 
given,  collected,  or  received,  and  ascertain  the  number  of  such 
votes  for  each  candidate. 

Art.  22.  The  candidates,  to  the  number  of  guardians  to  be 
elected  for  the  parish,  who,  being  duly  qualified,  shall  have 
obtained  the  greatest  number  of  votes,  shall  be  deemed  to  be 
the  elected  guardians  for  the  parish,  and  shall  be  certified  as 
such  by  the  clerk  under  his  hand. 

Art.  28.  The  clerk,  when  he  shall  have  ascertained  that  any 
candidate  is  duly  elected  as  guardian,  shall  notify  the  fact  of 
his  having  been  so  elected,  by  delivering  or  sending,  or  causing 
to  be  delivered  or  sent  to  him  a  notice  in  the  form  (D.)  in  the 
schedule  to  these  rules  annexed. 

Art.  24.  The  clerk  shall  make  a  list  containing  the  names 
of  the  candidates,  together  with  (in  case  of  a  contest)  the 
number  of  votes  given  for  each,  and  the  names  of  the  elected 
g^nardians,  in  the  form  marked  (E.)  in  the  schedule  to  these 
rules  annexed,  and  shall  sign  and  certify  the  same,  and  shall 
deliver  such  list,  together  with  all  the  nomination  and  voting 
papers  which  he  shall  have  received,  to  the  gpiardians  of  the 
union,  at  their  next  meeting,  who  shall  preserve  the  same  for 
a  period  of  not  less  than  two  years. 

Art.  26.  The  clerk  shall  cause  copies  of  such  list  to  be 
printed,  and  shall  deliver  or  send,  or  cause  to  be  delivered 
or  sent,  one  or  more  of  such  copies  to  the  overseers  of  each 
parish. 

Art.  26.  The  overseers  shall  affix,  or  cause  to  be  affixed. 
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copies  of  Buch  list,  at  the  uBiial  places  for  affixing  in  each 
parish  notices  of  parochial  business. 

Art.  27.  In  case  of  the  decease,  necessary  absence,  refusal 
or  disqualification  to  act,  during  the  proceedings  of  the  elec- 
tion, of  the  clerk  or  any  other  person  appointed  or  employed 
to  act  in  respect  of  such  election,  the  delivery  of  the  nomina- 
tions, voting  papers,  or  other  documents  to  the  successor  of 
the  clerk  or  person  so  dying,  absenting  himself,  refusing  or 
disqualified  to  act,  shall,  notwithstanding  the  terms  of  any 
notice  issued,  be  as  valid  and  efi^ectual  as  if  they  had  been 
delivered  to  such  clerk  or  person. 

If  any  question  arise  as  to  the  right  of  any  person  to  act  as 
guardian,  the  Poor  Law  Board  may,  if  they  think  fit,  inquire 
into  the  circumstances  of  the  case,  and  issue  such  order 
therein,  under  their  hands  and  seal,  as  they  may  deem  requi- 
site for  determining  the  question ;  and  no  such  order  shall  be 
removed  by  certiorari,  unless  the  application  for  the  writ  be 
made  during  the  term  next  after  the  issuing  of  the  order* 
5  &  6  Yict.  c.  57,  s.  8.  And  no  defect  in  the  qualification  or 
election  of  any  person  acting  as  a  guardian  at  a  board  of 
guardians,  shall  vitiate  the  proceedings  of  the  board,  if  the 
minority  of  the  members  then  assembled  there  shall  be  entitled 
to  act  as  guardians.  Id.  s.  13.  Also,  by  stat.  10  &  11  Vict, 
c.  109,  s.  25,  in  any  civil  or  criminal  proceeding  it  shall  not 
be  necessary  to  prove  the  sending  of  the  original  order  of  the 
Poor  Law  Commissioners,  or  of  the  commissioners  constituting 
any  board  of  guardians,  in  any  case  in  which  any  persons  pro- 
fessing to  form  a  board  in  obedience  to  such  order  shall  have 
taken  upon  themselves  to  act,  and  shall  have  continued  for 
three  years  to  act,  in  the  execution  of  the  laws  for  the  relief  of 
the  poor ;  and  in  no  proceeding  shall  it  be  lawful  to  question 
the  qualification  or  validity  of  the  election  of  any  person  as  a 
graardian  after  the  end  of  twelve  months  next  CDllowing  the 
election,  or  the  time  when  the  alleged  disqualification  or  want 
of  qualification  of  the  person,  against  whom  such  proceeding 
shall  be  directed,  shall  have  arisen. 

Mal-practieei  at  JSleetion  of  Guardians.']  If  any  person, 
pending  or  after  the  election  of  any  guardian  or  guardiansi 
shall  wilfully,  £raudulently,  and  with  intent  to  afi^ect  the  result 
of  such  election,  commit  any  of  the  acts  following — ^that  is  to 
say,  fabricate  in  whole  or  in  part,  alter,  deface,  destroy,  abstract 
or  purloin  any  nomination  or  voting  paper  used  tiierein,  or 
personate  any  person  entitied  to  vote  at  such  election,  or  fiilsely 
assnme  to  act  in  the  name  or  on  the  behalf  of  any  person  so 
entitled  to  vote,  or  inteiTupt  the  distribution  or  collection 
of  the  voting  papers,  or  distribute  or  collect  the  same  under  a 
false  pretence  of  being  lawfully  authorized  to  do  so;  every 
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sach  person  so  oflfending  shaO,  for  every  such  ofhnoe,  be 
liable,  upon  conviction  thereof  before  any  two  justices,  to 
be  imprisoned  in  the  common  g^ol  or  house  of  correction  for 
any  period  not  exceeding  three  montlis,  with  or  without  hard 
labour.     14  &  15  Vict.  c.  105,  s.  3. 

Justices  of  the  Peaeey  guardians  ex  officio.]  Every  j  nsttoe 
of  the  peace,  residing  in  any  parish  [or  in  any  extra-parochial 
place,  the  boundary  line  of  which,  or  the  greater  part  of  the 
boundary  line  of  which,  is  included  within  or  coincident  with 
the  boundary  line  of  such  union,  7  &  8  Viet.  c.  101,  s.  24], 
and  acting  for  the  county,  riding,  or  division  in  which  the 
same  may  be  situated,  shsdl  be  an  ea?  qfficio  guardian  of  the 
united  or  common  workhouse,  and  shall,  until  sach  board  of 
guardians  shall  be  duly  elected  and  constituted  as  aforesaid, 
and  also  in  case  of  any  irreg^ularity  or  delay  in  any  subsequent 
election  of  guardians,  receive  and  carry  into  effiact  the  rules, 
orders  and  regulations  of  the  said  commissioners ;  and  after 
such  board  shall  be  elected  and  constituted  as  aforesaid,  every 
such  justice  shall  ex  qffieio  be,  and  be  entitled  (if  he  think  fit) 
to  act  as,  a  member  of  such  board,  in  addition  to  and  in  like 
manner  as  such  elected  guardians.  4  &  5  Will.  4,  c.  76,  s.  38. 
And  he  sh^l  not  be  disabled  from  acting  as  justice  at  any 
petty,  special  or  general  quarter  sessions,  in  any  matter,  merely 
on  the  ground  that  he  is  s«  qfficio  a  member  of  any  board  of 
guardians  complaining,  interested  or  concerned  in  such  matter, 
or  has  acted  as  such  at  any  meeting  of  the  board.  5  &  6  Vict, 
c.  57,  s.  15. 

Guardians  %ncorporated,-^how  to  sue  and  be  sued,]    The 
guardians  are  a  corporation,  and  are  called  ^  The  guardians 

qfthe  poor  of  the union  (or,  of  the  parish  of )  in 

the  county  of-—^;"  and  as  such,  they  may  accept,  take  and 
hold,  for  the  benefit  of  such  union  or  parish,  any  buildiogs, 
lands,  or  hereditaments,  goods,  effacts,  or  other  property, 
and  may  use  a  common  seal ;  and  by  that  name  they  may 
bring  actions,  prefer  indictments,  and  sue  and  be  s^ed,  and 
take  or  resist  all  other  proceedings  for  or  in  relation  to  any 
property,  or  any  bonds,  contracts,  securities,  or  instruments, 
given  or  to  be  given  to  them  in  virtue  of  their  office;  and 
in  every  such  action  and  indictment,  relating  to  any  property, 
it  shall  be  sufficient  to  lay  or  state  the  property  to  be  that 

of  the  guardians  of  the union,  or  of  the  parish  of  — -~. 

5  &  6  Wm.  4,  c.  69,  s.  7 ;  5  &  6  Vict,  c  57,  s.  16.  And  in 
all  cases  in  which  they  may  make  any  application  or  com- 
plaint, or  take  any  proceedings  before  justices  at  petty, 
special,  general  or  quarter  sessions,  they  may  empower  any 
of  their  officers  to  do  so,  by  order  in  writing  under  the  hand 
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of  the  presiding  cbalrman,  and  sealed  with  the  common  seal 
of  the  board.    6  &  6  Vict.  c.  67,  s.  17. 

Their  meetings.']  By  the  consolidated  order  of  the  Poor 
Law  Commissioners,  24th  July,  1847,  it  is  ordered  as  follows: 

Art,  28.  The  guardians  shall,  upon  the  day  of  the  week, 
and  at  the  time  of  day,  and  at  the  place  already  appointed  for 
holding  the  ordinary  meetings,  hold  an  ordinary  meeting  once 
at  the  least  in  every  week  or  fortnight  for  the  execution  of 
their  duties ;  and  may,  when  they  think  fit,  change  the  period, 
time,  and  place  of  such  ordmary  meeting,  with  the  consent  of 
the  commissioners  previously  obtained. 

Art.  29.  The  girardians  shall  at  the  first  meeting  after  the 
fifteenth  day  of  April,  elect  out  of  the  whole  number  of 
guardians  a  chairman  and  a  vice-chairman,  who,  provided 
they  hb  guardians  at  the  time,  shall  continue  respectively  to 
act  as  such  chairman  and  vice-chairman  for  the  year  next 
ensuing. 

Art.  80.  The  grnardians  at  any  time  may  elect  two  vice- 
chairmen,  and  if  such  vice-chairmen  be  appointed  at  the  samer 
tiine,  the  guardians  shall  determine  their  precedence  >  accord-  \ 
ing  to  whicb  precedence  one  of  the  said  vice-chairmen  shall 
thenceforth  preside  and  act  as  in  the  case  when  only  one  vice- 
chairman  is  elected. 

Art.  31.  If  a  chairman  or  a  vice-chairman  cease  to  be  a 
guardian,  or  refuse,  or  become  incapable  to  act  as  chairman 
or  vice-chairman,  before  the  expiration  of  the  term  of  office, 
the  guardians  shall,  within  one  month  after  the  occurrence  c^ 
the  vacancy,  refusal,  or  incapacity,  elect  M>me  other  g^uardian 
to  be  chairman  or  vice-chairman,  as  the  case  may  be. 

Art.  32.  Whereas  no  act  of  any  meeting  of  the  guardians 
will  be  valid  unless  three  g^uardians  be  present  and  concur 
therein ;  if  three  guardians  be  not  present  at  any  meeting,  the 
clerk  shieill  make  an  entry  of  that  fact  in  the  minute  book,  and 
the  time  for  holding  such  meeting  shall  be  deemed  to  have 
expired  as  soon  as  the  said  entry  shall  have  been  made.  But 
one  hour  at  least  shall  be  allowed  to  elapse  firom  the  time  fixed 
for  the  commencement  of  the  meeting,  before  such  entry  shall ' 
be  made. 

Art.  33.  If  three  or  four  or  more  guardians  be  present  at 
any  ordinary  meeting,  such  three,  or  the  majority  of  such  four 
or  more  guardians,  may  adjourn  the  same  to  the  day  of  the 
next  ordinary  meeting,  or  to  some  other  day  previous  to  the 
next  ordinary  meeting. 

Art.  34.  An  extraordinary  meeting  of  the  guardians  may  be 
summoned  to  be  held  at  any  time,  upon  the  requisition  of  any 
two  guardians,  addressed  to  the  clerk.  Every  such  requisi- 
tion shall  be  made  in  writing,  in  the  form  (F.)  hereunto 
annexed,  and  no  business,  other  than  the  business  specified  in 
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the  said  requlaitioii,  shall  be  transacted  at  such  extraordinary 
meeting. 

Art.  36.  Notice  of  every  change  in  the  period,  time,  or 
place  of  holding  any  meeting,  and  notice  of  the  a<jyournment 
of  any  meeting,  and  notice  of  every  extraordinai^  meeting, 
shall  be  given  in  writing  to  every  guardian.  Every  such 
notice  shall  be  respectively  in  the  forms  (G.),  (H.),  and  (I.) 
herennto  annexed,  and  shall  be  given  or  sent  by  the  clerk 
to  every  guardian,  or  left  at  his  place  of  abode  two  days,  if 
practicable,  before  the  day  appointisd  for  the  meeting  to  which 
it  relates. 

Art,  86.  If  any  case  of  emergency  arise,  requiring  that  a 
meeting  of  the  guardians  should  immediately  take  place,  they, 
or  any  three  of  them,  may  meet  at  the  ordinary  place  of 
meeting,  and  take  such  case  into  consideration,  and  may  make 
an  order  thereon. 


Proceedings  of  the  board.}  By  the  same  consolidated  order 
it  is  ordered  as  follows : 

Art.  37.  At  every  meeting  the  chairman,  or,  in  his  absence, 
a  vice-chairman,  shall  preside;  but  if  at  the  commencement 
of  any  meeting  the  chairman  and  vice-chairman  or  vice-chair- 
men be  absent,  the  guardians  present  shall  elect  one  of  them- 
selves to  preside  at  such  meeting  as  chairman  thereof,  until  the 
chairman  or  a  vice-chairman  tfUie  the  chair. 

Art.  38.  Every  question  at  any  meeting  consisting  of  more 
than  three  g^iardians,  shall  be  determined  by  a  minority  of  the 
votes  of  the  guardians  present  thereat,  and  voting  on  the  ques- 
tion. [And  by  stat.  12  k  13  Vict,  c  103,  s.  19,  in  case  of  an 
equality  of  votes,  the  presiding  chairman  shall  have  a  second 
or  casting  vote.] 

Art.  39.  No  resolution  agreed  to  or  adopted  by  the  guar- 
dians shall  be  rescinded  or  altered  by  them,  unless  some  guar- 
dians shall  have  given  to  the  boMd  seven  days'  notice  of  a 
motion  to  rescind  or  alter  such  resolutions,  which  notice  shall 
be  forthwith  entered  on  the  minutes  by  the  clerk.  Provided 
always,  that  this  regulation  shall  not  extend  to  any  resolution 
which  immediately  concerns  the  allowance  of  veUef  to  any 
person,  or  the  punishment  of  any  pauper,  or  to  any  resolution 
which  the  commissioners  may  request  the  guardians  to  consider 
or  amend,  or  to  any  question  of  emergency. 

Art.  40.  The  guardians  may  from  time  to  time  (as  occasion 
may  require),  appoint  a  committee  to  consider  and  report  on 
any  special  subject,  and  such  committee  may  meet  at  such 
times  and  places  as  to  them  may  seem  convenient ;  but  no  act 
or  decision  of  any  such  committee  shall  of  itself  be  deemed  to 
be  the  act  of  the  guardians. 

o  3 
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Art,  41,  At  every  oidmary  meeting  of  the  gaaidians,  the 
business,  shall,  as  ikr  as  may  be  conyenient,  be  conducted  in 
the  following  order : — 

Firstly. — ^The  minates  of  the  last  ordinary  meeting,  and  of 
any  other  meeting  which  may  have  been  held  since  such 
ordinary  meeting,  shall  be  r«id  to  the  guardians ;  and  in 
order  that  such  minutes  may  be  recognized  as  a  record  of 
the  acts  of  the  guardians  at  their  last  meeting,  they  shall 
be  signed  by  the  chairman  presiding  at  the  meeting  at 
whic^  such  minutes  are  read,  and  an  entry  of  the  same 
having  been  so  read  shall  be  made  in  the  minutes  of  the 
day  when  read. 

Secondly. — ^The  guardians  shall  dispose  of  such  business  as 
may  arise  out  of  the  minutes  so  read,  and  shall  give  the 
necessary  directions  thereon. 

Thirdly. — ^They  shall  proceed  to  give  the  necessary  directions 
respecting  all  applications  for  relief  made  since  the  last 
ordinary  meeting,  and  also  respecting  the  amount  and 
nature  of  relief  to  be  given  and  continued  to  the  paupers 
then  in  the  receipt  of  relief,  until  the  next  ordinary  meet- 
ing, or  for  such  other  time  as  such  relief  may  be  deemed 
to  be  necessary. 

Fourthly. — They  shall  hear  and  consider  any  application  for 
relief  which  may  be  then  made,  and  determine  thereon. 

Fifthly. — ^They  shall  read  the  report  of  the  state  of  the 
workhouse  or  workhouses,  examine  all  books  and  accounts 
relative  to  the  relief  of  the  paupers  of  the  union,  and  give 
all  needful  directions  concerning  the  management  and 
discipline  of  the  said  workhouse  or  workhouses,  and  the 
providing  of  furniture  and  stores  and  other  articles. 

Sixthly. — ^They  shall  examine  the  treasurer's  account,  and 
shall,  when  necessary,  make  orders  on  the  overseers  or 
other  proper  authorities  of  the  several  parishes  in  the 
union  for  providing  such  sums  as  may  be  lawfully  re- 
quired by  the  g^nardians  on  account  of  the  respective 


Seventhly. — ^They  shall  transact  any  such  business  as  may 
not  fall  within  any  of  the  above  clauses. 

Art.  42.  When  the  guardians  have  allowed  relief  in  the 
workhouse  to  any  applicant,  a  written  or  printed  order  for  his 
admission  therein,  signed  by  the  clerk,  shall  be  forthwith 
delivered  to  the  applicant,  or  to  any  person  on  his  behalf. 

Art,  43.  When  the  guardians  have  allowed  out-door  relief, 
in  money  or  kind,  to  any  applicant,  the  particulars  of  such 
relief  shall  be  entered  by  the  proper  relieving  officer,  in  a 
ticket,  according  to  Form  (K.),  and  such  ticket  shall  be  de- 
livered by  him  to  the  applicant,  or  to  some  person  on  his 
behalf. 
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CkmiraeU  hy  them.'\  By  tlM  same  coDSoUdatod  onler,  it  is 
ordered  as  follows : 

Art,  44.  All  contracts  to  be  entered  into  on  behalf  of  the 
union,  relatins:  to  the  maintenance,  clothing,  lodging,  employ- 
ment, or  relief  of  the  poor,  or  ibr  any  other  purpose  relating 
to  or  connected  with  the  general  management  of  the  poor,  shall 
be  made  and  entered  into  by  the  goardians. 

Contracts  made  by  or  on  behalf  of  any  pariah  or  union,  not 
In  conformity  with  the  regulationB  of  the  commissioners,  in 
that  behalf  in  force  at  the  time  of  making  and  entering  into 
the  same,  or  otherwise  sanctioned  by  them,  are  Toidable,  and 
if  the  Poor  Law  Board  shall  so  direct,  shall  be  null  and  yoid ; 
and  all  payments  made  thereafter  under  such  contract  shall 
be  disallowed  in  the  passing  of  the  accounts  of  the  overseers, 
guardians,  or  officer,  by  whom  the  payment  shall  have  been 
made.    4  &  5  W.  4,  c.  75,  s.  49. 

Art,  45.  The  guurdians  shall  require  tenders  to  be  made  in 
some  sealed  paper  for  the  supply  of  all  provisions,  fuel,  cloth* 
ing,  furniture,  or  other  goods  or  materials,  the  oonsumption 
of  which  may  be  estimated,  one  month  with  another,  to  exceed 
ten  pounds  per  month,  and  of  all  provisions,  fuel,  clothing, 
furniture,  or  other  goods  or  materials,  the  cost  of  which  may 
be  reasonably  estimated  to  exceed  fifty  pounds  in  a  single  sum, 
and  shall  purchase  the  same  upon  contracts  to  be  entered  into 
after  the  receipt  of  such  tenders. 

Art.  46.  Any  work  or  repairs  to  be  executed  in  the  woriL- 
house,  or  the  premises  connected  with  the  workhouse,  or  any 
fixtures  to  be  put  up  therein,  which  may  respectively  be  rea- 
sonably estimated  to  exceed  the  cost  of  fifty  pouuds  iu  one  sum, 
shall  be  contracted  for  by  the  guardians,  on  sealed  tenders,  in 
the  manner  prescribed  in  Artides  45  and  47. 

Art,  47.  Notice  of  the  nature  and  conditions  of  the  contract 
to  be  entered  into,  of  the  estimated  amount  of  the  articles  re- 
quired, of  the  last  day  on  which  tenders  will  be  received,  and 
the  day  on  which  the  tenders  will  be  openeiJ,  shall  be  given 
in  some. newspaper  circulating  in  the  union,  not  less  than  ten 
days  previous  to  the  last  day  on  which  such  tenders  are  to  be 
received ;  and  no  tender  shall  be  opened  by  the  clerk,  or  any 
guardian,  or  other  person,  prior  to  the  day  specified  in  such 
notice,  or  otherwise  than  at  a  meeting  of  the  said  guardians. 

Art.  48.  When  any  tender  is  accepted,  the  party  making  the 
tender  shall,  in  pursuance  of  these  regulations,  enter  into  a 
contract,  in  writing,  with  the  gnaixlians,  containing  the  terms, 
conditions,  and  stipulations  mutually  agreed  upon,  and  when- 
ever the  guardians  deem  it  advisable,  the  party  contracting 
shall  find  one  or  more  surety  or  sureties,  who  shall  enter  into 
a  bond  conditioned  for  the  due  performance  of  the  contract,  or 
«hall  otherwise  secure  the  same. 
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Art.  49.  Provided  always,  that  if,  fh>m  the  peculiar  nature 
of  any  proviBions,  fuel,  clothing,  fomitnre,  goods,  materials, 
or  fixtures  to  be  supplied,  or  of  any  work  or  repairs  to  be  exe- 
cuted, it  shall  appear  to  the  guardians  deshrable  that  a  specific 
person  or  persons  be  employed  to  supply  or  execute  the  same, 
without  requiring  sealed  tenders  as  hereinbefore  directed,  it 
shall  be  lawful  for  such  guardians,  with  the  consent  of  the 
commissioners  first  obtained,  to  outer  into  a  contract  with  the 
said  person  or  per^ns,  and  to  require  such  sureties  and  secu- 
rities as  are  specified  in  Art.  48. 

Art,  60.  Every  contract  to  be  hereafter  made  by  any  guar- 
dians shall  contain  a  stipulation  requiring  the  contractor  to 
send  in  his  bill  or  account  of  the  sum  due  to  him  for  goods  or 
work,  on  or  before  some  day  to  be  named  in  the  contract. 

Art,  51.  The  guardians  shall  fix  some  day  or  days,  not  being 
more  than  twenty-one  days  after  the  end  of  each  quarter,  fbr 
the  attendance  of  contractors  and  tradesmen,  or  their  autho- 
rized agents,  and  the  clerk  shall  notify  such  day  to  every  con- 
tractor or  tradesman  to  whom  money  may  be  due,  or  to  his 
agent,  or  he  shall,  under  the  direction  of  the  g^rdians,  cause 
the  same  to  be  advertised  in  some  newspaper. 

Contracts,  to  bind  the  gfuardians^  ought  to  be  under  their 
corporate  seal,  and  should  relate  to  some  matter  incident  to 
the  purposes  for  which  they  were  incorporated.  Where,  upon 
the  representation  of  the  board  of  guardians  of  the  Strand 
union,  made  at  the  request  of  the  parish  officers  of  C,  one  of 
the  puishes  of  the  union,  the  Poor  Law  Commissioners  ordered 
the  guardians  to  have  a  survey  and  plan  made  of  the  parish  of 
C,  for  the  purposes  of  stat.  6  &  7  W.  4,  c.  96;  the  board  of 
guardians  accordingly  contracted  with  J.  S.  to  execute  the  sur- 
vey and  plan  for  5002. ;  and  after  its  completion,  they  verbally 
agreed  vrith  him  for  a  reduced  plan,  as  a  key  to  the  larger  one, 
and  for  a  re-survey  of  part  of  the  parish,  which  were  accord- 
ingly executed  by  J.  S.,  and  delivered  to  the  board  of  guar- 
dians ;  in  an  action  by  J.  S.  against  the  board  of  guardians, 
for  the  value  of  the  work  thus  verbally  agreed  for,  the  court 
held  that  they  were  not  liable,  the  contract  not  being  made 
under  seal,  and  being  for  a  matter  which  was  not  incident  to 
the  purposes  for  which  the  defendants  were  incorporated. 
Paine  y,  Oimrdians  of  the  Strand  Uniony  16  Law  J.  89,  m. 
And,  for  the  same  reason,  it  has  been  holden  that  an  action  would 
not  lie  against  the  guanUans  of  a  union,  by  a  collector  of  poor 
rates,  for  his  poundage.  Smart  v.  Ouardiane  of  the  Weet 
Ham  Union,  24  Law  J.  201,  ex.  But  where  the  guardians 
of  a  union  verbally  directed  their  officer  to  have  gates  made 
for  their  union  workhouse,  and  they  were  made  by  the  plaintiff 
accordingly,  and  set  up,  and  retained ;  and  the  guardians  paid 
their  own  ofiicer  for  them,  who,  however,  did  not  pay  the 
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plaintiff;  the  plaintiff  afterwards  brought  an  action  for  the 
amount  against  the  guardians,  and  recovered,  the  Jury  finding 
that  the  gates  were  necessaries ;  but  a  new  trial  was  moved  for, 
on  the  ground  that  the  defendants  being  a  corporation,  were 
not  liable,  as  the  contract  was  not  under  seal ;  the  court,  how- 
ever, refused  it,  saying  that  as  the  Jury  had  found  the  gates 
to  be  necessary  for  the  purposes  for  which  the  defendants  were 
incorporated,  and  as  the  defendants  had  received  and  retained 
them,  they  had  thereby  adopted  the  contract  made  by  their 
officer.  Sanders  v.  Guardians  of  the  St.  Nsot*s  Union,  16 
Law  J.  104,  m. 
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Orders  for  contributions  and  payments,"]  By  the  oooaoli* 
dated  order  it  is  provided  as  follows  :— 

Art,%\»  The  clerk  shall,  four  weeks  at  least  before  the 
twenty-fifth  day  of  March  and  the  twenty-ninth  day  of  Sep- 
tember respectively  in  each  year,  refer  to  and  ascertahi  the 
cost  to  each  parish  in  the  union  for  the  maintenance  (A  the 
poor,  and  other  separate  charges,  as  well  as  for  the  common 
charges  incurred  in  the  half  of  the  last  year,  corresponding 
to  the  half  year  next  coming,  and  shall  estimate  and,  as  near 
as  may  be,  divide  amongst  the  parishes  any  extraordinary 
charges  to  which  the  nnion  may  be  liable  in  the  coming  half 
year,  and  he  shall  also  estimate  the  probable  balance  due  to  or 
from  the  parish  at  the  end  of  the  current  half  year,  and  shall 
then  prepare  the  orders  on  the  several  parishes  for  the  sums 
which,  upon  such  computation,  it  shall  appear  necessary  for 
them  to  contribute  to  the  expenses  of  the  union  for  the  coming 
half  year;  and  the  orders  so  prepared  shall  be  laid  before  the 
guardians  for  their  consideration,  three  weeks  at  least  before 
the  expiration  of  the  current  half  year. 

Art.  82.  The  guardians  shall  make  orders  on  the  overseers 
or  other  proper  authorities  of  every  parish  of  the  union,  from 
time  to  time,  for  the  payment  to  the  guardians  of  all  such  sums 
as  may  be  required  by  them  for  the  relief  of  the  poor  ci  the 
jMTish,  and  for  the  contribution  of  the  parish  to  the  common 
'fund  of  the  union,  and  for  any  other  expenses  chargeable  by 
the  guardians  on  the  parish  ;  and  In  such  orders  the  con- 
tributions shall  be  directed  to  be  paid  in  one  sum  or  by  instal- 
ments, on  days  spedfled,  as  to  the  guardians  may  seem  fit. 

Art.  83.  Every  such  order  shall  be  made  according  to  the 
following  form.  It  shall  be  signed  by  the  presiding  chair- 
man of  the  meeting,  and  two  other  guardians  present  thereat, 
and  ahall  be  oonnterslgned  by  the  clerk. 
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The  following  is  the  form  of  the  order : — 

To  A,  J3.  and  C,  D.  overseers  [or ]  of  the  parish 

qf . 

You  are  herdty  ordered  and  directed  to  pay  to  F.G. 

of ,  on  behalf  qf  the  guardians  of  the  poor  of  the 

union,  on  the day  of ,  at  •^— ,  the  sum  of 

pounds, shillings,  and pence,  from  the  poor  rates 

qf  the  parish  of ,  towards  the  relitfofthe  poor  thereof, 

and  to  the  contribution  of  the  parish  to  the  common  fund  qf 
the  union,  and  such  other  expenses  as  are  chargeable  by  the 
said  guardians  on  the  said  parish,  and  to  take  the  receipt  of 
the  said  F.  O,,for  the  said  sum  of  £ . 

Oioen  under  our  hands,  at  a  meeting  qf  the  guardians 

qf  the  poor  of  the  said union,  held  on  the 

day  of 


(s<^)x.r.{g[^5^. 


^*  y'  \  Guardians. 
{Counter-signature  qf  the  clerk  to  the  guardians,) 

By  Btat.  2  Ae  3  Vict.  c.  84,  s.  1,  ''in  every  case  in  which 
any  contribution,  by  overseers  or  other  officers  of  any  parish, 
of  moneys  required  by  the  board  of  guardians  or  persons  acting 
as  gfuardians  for  such  parish,  or  for  any  union  which  shall 
include  such  parish,  for  the  performance  of  their  duties,  shall 
-be  in  arrear,  it  shall  be  lawful  for  any  two  justices  acting 
^thin  the  district  wherein  such  parish  shall  be  situate,  on 
application  under  the  hand  of  the  chairman  or  acting  chair* 
man  of  such  board,  to  summon  the  said  overseer  or  other 
officers  to  show  cause,  at  a  special  sessions  to  be  summoned 
for  the  purpose,  why  such  contribution  has  not  been  paid, 
and  after  hearing  the  complaint  preferred  under  the  authority 
of  such  chairman  or  acting  chairman,  and  on  behalf  of  such 
board  if  the  justices  at  such  sessions  ^all  think  fit,  by  war- 
rant under  their  hands  and  seals,  to  cause  the  amount  of  the 
contribution  so  in  arrrear,  together  with  the  costs  occasioned 
by  such  arrear,  to  be  levied  and  recovered  ^m  the  said  over- 
seers or  other  officers,  or  any  of  them,  in  like  manner  as 
moneys  assessed  for  the  relief  of  the  poor  may  be  levied  and 
recovered,  and  the  amount  of  such  ai'rear,  together  with  the 
costs  as  aforesaid,  when  levied  and  recovered,  to  be  paid  to  the 
said  board :  provided  always  that  no  distress  made  under  any 
such  warrant  of  justices  shall  be  replevisible." 

And  by  stat.  12  &  13  Vict.  c.  103,  s.  7,  where  the  guardians 
of  any  union  or  parish  shall  make  any  order  for  the  payment 
of  money  upon  overseers  or  other  officers  of  any  parish  upon 
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whom  they  are  empowered  by  law  to  make  it,  and  a  copy  of 
Buch  order  shall  be  served  upon  any  one  of  such  overseers  or 
other  officers,  it  shall  be  lawful  for  the  said  guardians  to 
enforce  such  order  against  the  person  so  served  as  fully  and  aa 
effectually  as  if  a  copy  thereof  had  been  also  served  upon 
every  one  of  such  overseers  or  other  officers. 

Payments  by  them.']  By  the  consolidated  order,  Art,  84^ 
the  guardians  shall  pay  every  sum  greater  than  five  pounds, 
by  an  order,  which  shall  be  drawn  upon  the  treasurer  of  the 
union,  and  shall  be  signed  by  the  presiding  chairman  and  two 
other  guardians  at  a  meeting,  and  shall  he  countersigned  by 
the  clerk. 

Art,  85.  The  guardians  shall  examine  at  their  board,  or  shall 
cause  to  be  examined  by  some  committee,  or  guardian  autho- 
rized by  them  for  the  purpose,  every  bill  exceeiding  in  amount 
one  pound  (except  the  salaries  of  officers)  brought  against  the 
union ;  and  when  any  such  bill  has  been  allowed  by  Uie  board, 
or  by  such  committee  or  guardian,  a  note  of  the  allowance 
thereof  shall  be  made  on  the  face  of  the  bill  before  the  amount 
la  paid. 

Custody  of  Bands,']  ^r^.  86.  (Consolidated  order.)  The 
guardians  shall  provide  for  the  safe  custody  of  all  bonds  given 
in  pursuance  of  the  regulations  of  the  commissioners,  so 
always  that  no  bond  given  by  any  person  shall  remain  in  the 
custody  of  such  person  himself. 

Art.  87.  The  guardians  shall,  at  the  audit  next  after  the 
twenty-fifth  day  of  March  in  every  year,  cause  every  person 
having  the  custody  of  bonds  given  by  any  officer  of  the  union, 
to  pr(^uce  such  bonds  to  the  auditor  for  his  inspection. 

What  costs,  ffc,  they  may  pay.]  It  shall  be  lawful  for  any 
board  of  guardians  or  district  board  to  pay  out  of  the  funds  in 
their  hands  the  reasonable  costs  of  the  apprehension  and  of  the 
prosecution  of  any  person  who,  according  to  the  laws  in  force 
at  the  time  being,  is  charged  with  refusing  or  neglecting  to 
maintain  himself  or  his  family,  or  with  running  away  and  leaving 
his  family  chargeable,  or  whereby  such  family  has  become 
chargeable, — or  with  wilfully  neglecting  or  disobeying  the 
rules,  orders,  and  regulations  of  the  Poor  Law  Commissioners, 
or  with  any  offence  or  misbehaviour  in  any  workhouse, — or 
with  deserting  or  running  away  from  any  workhouse,  and  car- 
rying away  clothes,  linen,  or  other  goods  or  things  belonging 
to  any  workhouse,  or  given  or  procured  or  provided  us  or  for 
relief,— or  with  neglect  or  disobedience  of  the  I'easonable  and 
lawful  orders  of  justices  or  guardians,  or  of  any  district  board, 
in  the  administration  of  the  laws  relating  to  the  relief  of  the 
poor,—  or  with  obstructing  or  assaulting  any  officer  engaged  in 
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the  administration  of  the  laws  for  relief  of  the  poor,— or 
with  fraudalently  obtaining,  stealing,  purloining,  embezzling, 
wasting,  or  injuring,  or  wilfully  misapplying,  any  property 
applicable  to  or  connected  with  the  relief  of  the  poor,  or  with 
any  o£fenoe  directly  afibcting  the  administration  of  the  laws  for 
the  relief  of  the  poor, — and  the  reasonable  costs  of  apprehending 
and  prosecuting  any  officer  who  may  have  been  employed  in 
the  administration  of  the  laws  for  the  relief  of  the  poor,  for 
any  neglect  or  breach  of  any  duty  of  his  office,  or  for  any 
maltreatment  or  abuse  of  any  poor  person ; — and,  subject 
to  the  approval  of  the  said  commissioners,  every  board  of 
'guardians  or  district  board  shall  pay  the  costs  of  all  legal 
proceedings  taken  by  the  auditor,  or  under  his  direction,  for 
the  protection  of  the  poor  rates  or  property  of  an>  parish, 
union,  or  district,  or  taken  by  any  other  person  whom  the  board 
of  guardians  or  district  board  have  authorized  or  directed  to 
institute  such  prosecution  or  legal  proceeding's;  and  to  the 
extent  to  which  any  such  costs  may  not  be  repaid  by  the  offend- 
ing or  other  party,  or  from  the  county,  liberty,  or  borough 
rates,  the  guardians  of  any  union  then  may,  in  any  of  the 
cases  aforesaid,  having  due  regard  to  the  circumstances  of  the 
case,  and  subject  to  the  approval  of  the  Poor  Law  Commis- 
sioners, charge  such  expenses,  either  to  the  common  funds  of 
the  union,  or  to  any  parish  or  parishes  comprised  therein )  and 
the  district  board  of  any  district  may,  having  like  regard  to  the 
circumstances  of  the  case,  and  subject  to  the  like  approval  of 
the  Poor  Law  Commissioners,  charge  such  expenses,  either  to 
the  funds  of  the  whole  of  such  district,  or  on  any  one  or  more 
of  the  unions  and  parishes  comprised  therein.  7  &;  8  Vict. 
c.  101,  s.  59. 

Their  duty  in  maintaining  tJ^  poor  out  of  the  parish 
funds,"]  By  stat.  4  &  5  W.  4,  c.  76,  s.  88,  in  all  unions  under 
that  Act,  where  a  board  of  guardians  shall  be  constituted 
and  chosen,  "  the  workhouse  or  workhouses  of  such  union 
shall  be  governed,  and  the  relief  of  the  poor  in  such  union 
sliall  be  administered,  by  such  board  of  guardians." 

And  by  sect.  54,  the  ordering,  giving  and  directing  of 
all  relief  to  the  poor  of  any  parish,  which  according  to  the 
provisions  of  stat.  22  G.  3,  c.  83,  usually  called  <<  Gilbert's 
Act,"  or  59  G.  3,  c.  12,  usuaUy  called  *'Sturges  Bonnie's 
Act,"  or  of  stat.  1  &  2  W.  4,  c.  80,  the  Select  Vestry  Act,  or 
of  this  Act,  or  of  any  local  Acts,  shall  be  under  the  govern- 
ment and  control  of  any  guardians  of  the  poor,  or  of  any  select 
vestry,  and  whether  ibrming  any  part  of  any  union  or  incor- 
poration or  not  (but  subject  in  all  cases  to,  and  saving  and 
excepting  the  powers  of,  the  said  coramiesioners  appointed 
under  this  Act),  shall  appertain  and  belong  exclusively  to 
the  guardians  of  the  poor  or  select  vestry,  according  to  the 
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refpective  proiitions  of  the  Acts  ander  which  such  gaardiani  or 
•elect  vettry  may  have  been  or  shall  be  appointed,  and  it  shall 
not  be  lawful  for  any  overseer  of  the  poor  to  gire  any  Airther 
or  other  relief  or  allowance  from  the  poor-rate,  than  such  as 
shall  be  ordered  by  snch  guArdi^ns  or  select  vestry ;— except 
in  cases  of  sudden  and  urfrent  necessity,  in  which  cases  he  is 
requhred  to  give  such  temporary  relief  as  each  case  shall 
require,  in  articles  o(  absolute  necessity,  but  not  in  money, 
and  whether  the  applicant  for  relief  be  settled  In  the  parish 
where  he  shall  apply  for  relief  or  not. 

Also,  by  the  consolidated  order  of  the  commissioners,  34th 
July,  1847,  Art.  162,  the  commissioners  declare,  that,  sub- 
ject to  the  rules  and  regulations  herein  contained,  the  guid- 
ance, government,  and  control  of  every  workhouse,  and  of  the 
officers,  servants,  assistants,  and  paupers  within  such  work- 
house, shall  be  exercised  by  the  guardians  of  the  union. 

The  guardians  of  the  poor  of  unions  or  parishes  relieve 
the  poor  in  the  respective  unions  or  parishes,  either  in  work- 
houses or  out  of  them,  in  the  manner  ordained  by  the  order 
of  the  Poor  Law  Commissioners  above  mentioned.  And  for 
this  purpose,  and  to  defray  the  common  charges  of  the  union 
and  other  costs  and  charges  which  the  guardians  may  incur 
on  behalf  of  the  parish,  the  churchwardens  and  overseers  of 
the  respective  parishes  must  pay  to  the  guardians,  iW>m  time 
to  time,  out  of  the  poor-rates  made  and  collected  by  them, 
such  sums  as  the  guardians  may  require,  and  in  such  propor- 
tions as  the  guai^lans  shall  direct.  In  unions  constituted 
under  the  Poor  Law  Amendment  Act,  the  Poor  Law  Commis- 
sioners, by  their  consolidated  order,  86th  July,  1847,  have 
ordered: 

Art.  81.  The  clerk  shall,  four  weeks  at  least  before  the 
twenty-flfth  day  of  March  and  the  twenty-ninth  day  of  Sep- 
tember respectively  in  each  year,  refer  to  and  ascertain  the 
cost  to  each  parish  in  the  union  for  the  maintenance  of  the 
poor,  and  other  separate  charges,  as  well  as  for  the  common 
charges  incurred  in  the  half  of  the  last  year  corresponding  to 
the  half  year  next  coming,  and  shall  estimate  and,  as  near  as 
maybe,  divide  amongst  the  parishes  any  extraordinary  charges 
to  which  the  union  may  be  liable  in  the  coming  half  year,  and 
he  shall  also  estimate  the  probable  balance  due  to  or  from  the 
parish  at  the  end  of  the  current  half  year,  and  shall  then  pre- 
pare the  orders  on  the  several  parishes  for  the  sums  which, 
apon  such  computation,  it  shall  appear  necessary  for  them  to 
contribute  to  the  expenses  of  the  union  for  the  coming  half 
year;  and  the  orders  so  prepared  shall  be  laid  before  the 
guardians  for  their  consideration,  three  weeks  at  least  before 
the  expiration  of  the  current  half  year. 

Art,  82.  The  guardians  shall  make  orders  on  the  overseers 
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or  othw  proper  authorities  of  eveiy  pariah  of  the  union,  from 
time  to  time,  for  the  payment  to  tiie  guardians  of  all  such 
sums  as  may  be  required  by  them  for  the  relief  of  the  poor  of 
the  parish,  and  for  the  contribution  of  the  parish  to  the  com- 
mon fund  of  the  union,  and  for  any  other  expenses  chargeable 
by  the  guardians  on  the  parish ;  and  in  such  orders  the  con- 
tributions shall  be  directed  to  be  paid  in  one  sum  or  by 
instahnents,  on  days  specified,  as  to  the  guardians  may  seem 
fit. 

Art.  83.  Every  such  order  shall  be  made  according  to  the 
form  (M.)  hereunto  annexed.  It  shall  be  signed  by  the  pre- 
siding chairman  of  the  meeting,  and  two  other  guardians 
present  thereat,  and  shall  be  countersigned  by  the  clerk. 

The  following  is  the  form  of  the  order  :-— 

To  A.  B»  and  C.  JD.  overseers  [or ]  of  the  parish 

Hf . 

You  are  hereby  ordered  and  directed  to  pap  to  F.  O.  «— — 

tlf^-^^,  on  behalf  of  the  guardians  qf  the  poor  of  the 

tcfiion,  on  the dap  of ,  at' ,  the  sum  of — - 

pounds, shillings f  and pence,  from  the  poor  rates  of 

the  parish  of ,  towards  the  relief  of  the  poor  thereof, 

and  to  the  contribution  of  the  parish  to  the  commonfund  of 
the  union,  and  such  other  expenses  as  are  chargeable  bp  the 
said  guardians  on  the  said  parish,  and  to  tahs  the  receipt  qf 
the  said  F.  G,,  for  the  said  sum  of  £ . 

Given  under  our  hands,  at  a  meeting  of  the  guardians 
oftJie  poor  qf  the  said  —  union,  held  on  the  — 
day  of ,18 — , 

{Signed)    X.  r.|  chair^ 

^-  -^^  I  Guardians. 

{Counter-signature  of  the  elerh  to  the  guardians.) 

And  by  stat.  2  &  3  Vict  c.84,  s.l,  "to  every  case  in  which 
any  contribution,  by  overseers  or  other  officers  of  any  parish, 
of  monies  required  by  the  board  of  guardians  or  persons  acting 
as  guardians  for  such  parish,  or  for  any  union  which  shall 
include  such  parish,  for  the  perfbrmance  of  their  duties,  shall 
be  in  arrear,  it  shall  be  lawful  for  any  two  justices  acting 
within  the  district  wherein  such  parish  shall  be  situate,  on 
application  under  the  hand  of  the  chairman  or  acting  chair- 
man of  such  board,  to  summon  the  said  overseer  or  other 
officers  to  show  cause,  at  a  special  sessions  to  be  summoned 
for  the  purpose,  why  such  contribution  has  not  been  paid, 
and,  after  hearing  the  complaint  preferred  under  the  authority 
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of  such  chairman  or  acting  ehairmany  and  on  behalf  of  aiioh 
board,  if  the  jostices  at  such  sessions  shall  think  fit,  by  war« 
rant  under  their  hands  and  seals  to  cause  the  amount  of  the 
contribution  so  in  arrear,  together  with  the  costs  occasioned 
by  such  arrear,  to  be  levied  and  recovered  from  the  said  over* 
seers  or  other  officers,  or  any  of  them,  in  lilce  manner  as 
monies  assessed  for  the  relief  of  the  poor  may  be  levied  and 
recovered,  and  the  amount  of  such  arrear,  together  with  the 
costs  as  aforesaid,  when  levied  and  recovered,  to  be  paid  to  the 
said  board :  provided  always  that  no  distress  made  under  any 
such  warrant  of  justices  shall  be  replevisible." 

And  by  stat.  12  &  13  Vict.  c.  103,  s.  7,  where  the  guardiana 
of  any  anion  or  parish  shall  make  any  order  for  the  payment 
€^  money  upon  overseers  or  other  officers  of  any  pariah  uponr 
whom  they  are  empowered  by  law  to  make  it,  and  a  copy  of 
such  order  shall  be  served  upon  any  one  of  such  overseers  or 
other  officers,  it  shall  be  lawful  for  the  said  guardians  to 
enforce  such  order  against  the  person  so  served  as  fully  and  as 
effectually  as  if  a  copy  thereof  had  been  also  served  upon 
every  one  of  such  overseers  or  other  officers. 

And  by  stat.  7  &  8  Vict.  c.  101,  s.  03,  if  the  overseers  of 
any  parish  wilfully  neglect  to  make  or  collect  sufficient  rates 
for  the  relief  of  the  poor,  or  to  pay  such  monies  to  the  guar- 
dians of  any  parish  or  union  as  such  guardians  may  require, 
and  if  by  reason  of  such  neglect  any  relief  directed  by  the 
board  of  guardians  to  be  given  to  any  poor  person  be  delayed 
or  withheld  during  a  period  of  seven  days,  every  such  over* 
seer  shall  upon  conviction  thereof  forfeit  and  pay  for  every 
iuch  otBduce  any  sum  not  exceeding  twenty  pounds. 

As  to  the  manner  in  which  relief  is  to  be  administered,  see 
Arch.  Poor  Law,  Justiee  of  the  Peace,  3rd  vol.  pasnm. 

Their  duty  as  to  able-bodied  poor."]  By  stat.  4  &  6  W.  4, 
c.  76,  s.  52,  after  reciting  that  **  a  practice  has  obtained  of 
giving  relief  to  persons  or  their  families,  who,  at  the  time  of 
applying  for  or  receiving  such  relief,  were  wholly  or  partially 
in  the  employment  of  individuals,  and  the  relief  of  the  able* 
bodied  and  their  families  is  in  many  places  administered 
in  modes  productive  of  evil  in  other  respects ;  and  whereas 
difficulty  may  arise  in  case  any  immediate  and  universal 
remedy  is  attempted  to  be  applied  in  the  matters  aforesaid :  ** 
it  is  enacted,  '*  that  from  and  after  the  passing  of  this  Act 
it  shall  be  lawful  for  the  said  commissioners,  by  such  rules^ 
orders,  or  regulations,  as  they  may  think  fit,  to  declare 
to  wl^t  extent  and  for  what  period  the  relief  to  be  given 
to  able-bodied  persons  or  to  their  families  in  any  particular 
parish  or  union  may  be  administered  out  of  the  workhouse 
of  such  parish  or  union,  by  payments  in  money,  or  with 
food  or  clothing  in  kind,  or  partly  in  kind  and  partly  in  money« 
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and  in  what  propitrtions,  to  what  penooB  or  class  of  persons, 
at  what  times  and  places,  on  what  conditions,  and  in  what 
manner  such  out-door  relief  may  be  afforded ;  and  all  relief 
which  shall  be  giren  by  any  overseer,  guardian,  or  other  person 
having  the  control  or  distribution  of  the  funds  of  such  parish 
or  union,  contrary  to  such  rules  or  regulations,  shall  be,  and 
the  same  is  hereby  declared  to  be  unlawful,  and  shall  be  dis- 
allowed in  the  accounts  of  the  person  giving  the  same,  subject 
to  the  exceptions  hereinafter  mentioned."  The  section  then 
provides  for  delaying  the  introduction  of  such  regulations, 
in  particular  parishes,  where  from  circumstances  they  may 
be  deemed  inexpedient,  until  communication  can  be  haid  with 
the  poor  law  commissioners.  It  also  provides,  **  that  in  case 
the  overseers  or  guardians  of  any  parish  or  unioh,  in  which 
such  orders  or  regulations  shall  be  in  force,  shall  depart  from 
them  or  any  of  them  in  any  particular  instance  or  instances 
of  emergency,  and  shall  within  fifteen  days  after  every  such 
departure  report  the  same  and  the  grounds  thereof  to  the  said 
commissioners,  and  the  said  commissioners  shall  approve  of 
such  departure, — or  if  the  relief  so  givoi  shall  have  been  given 
in  food,  temporary  lodging,  or  medicine,  and  shall  have  been 
so  reported  as  aforesaid, — then  and  in  either  of  such  cases  the 
relief  granted  by  such  overseers  or  guardians,  if  otherwise 
lawful,  shall  not  be  unlawful  or  subject  to  be  disallowed. 
Id.  s.  52. 

Before  this  statute,  justices  were  authorized  to  order  relief 
to  poor  persons  in  their  dwellings,  during  any  time  not 
exceeding  a  month.  36  O.  8,  c.  23.  This  time  was  afterwards 
extended  to  six  months ;  and  the  justices  were  permitted  to 
renew  the  order  from  time  to  time,  as  they  might  think  fit. 
56  G.  3,  c.  137,  s.  3.  In  parishes',  also,  under  select  vestries 
or  guardians,  justices  were  authorized  to  make  a  similar  order, 
to  continue  in  force  for  a  month.  58  G.  3,  c.  12,  ss.  1,  5.  But 
these  statutes  are  now  repealed.    4  &  5  W.  4,  c.  76,  s.  53. 

The  following  are  the  rules  laid  down  by  the  poor  law 
commissioners  with  respect  to  unions,  by  their  order  of  the 
21st  December,  1844,  which  have  provided  adequate  work- 
house accommodation  for  the  relief  of  the  poor. 

Art.  1.  Every  able-bodied  person,  male  or  female,  requir- 
ing relief  from  any  parish  within  any  of  the  said  unions,  shall 
be  relieved  wholly  in  the  workhouse  of  the  union,  together 
with  such  of  the  family  of  every  such  able-bodied  person  as 
may  be  resident  with  him  or  her,  and  may  not  be  in  employ- 
ment, and  together  with  the  wife  of  every  such  able-bodied 
male  person,  if  he  be  a  married  man,  and  if  she  be  resident 
with  him ;  save  and  except  in  the  following  cases : — 

1st.  Where  such  person  shall  require  relief  on  account  of 

sudden  and  urgent  necessity. 
2nd.  Where  such  person  shall  require  relief  on  account  of 
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any  rickDett,  acefdent,  or  bodily  or  mental  infirmity 
affecting  aacli  person,  or  any  of  his  or  her  &mily. 

drd.  Where  snch  person  shall  require  relief  for  the  pur- 
pose of  defraying  the  expenses^  either  wholly  or  in 
part,  of  the  burial  of  any  of  his  or  her  family. 

4th.  Where  such  person,  being  a  widow,  shall  be  in  the 
first  six  months  of  her  widowhood. 

6th.  Where  such  person  shall  be  a  widow,  and  baye  a 
legitimate  child  or  legitimate  children  dependent  upon 
her,  and  incapable  of  earning  his,  her,  or  their  liTeli- 
hood,  and  hare  no  illegitimate  child  bom  after  the 
commencement  of  her  widowhood. 

6th,  Where  such  person  shall  be  confined  in  any  gaol  or 
place  of  safe  custody,  subject  always  to  the  regulation 
contained  in  Art.  4. 

7th.  Where  such  person  shall  be  the  wife  or  child  of  any 
able-bodied  man  who  shall  be  in  the  service  of  Her 
Majesty  as  a  soldier,  sailor,  or  marine. 

8th.  Where  any  able-bodied  person,  not  being  a  soldier, 
sailor,  or  marine,  shall  not  reside  within  the  union,  but 
the  wife,  child,  or  children  of  such  person  shall  reside 
within  the  same,  the  board  of  guardians  of  the  union, 
according  to  their  discretion,  may,  subject  to  the  regu- 
lation contained  in  Art.  4,  afford  relief  in  the  work- 
house to  such  wife,  child,  or  children,  or  may  allow 
out-door  relief  for  any  such  child  or  children  being 
within  the  age  of  nurture,  and  resident  with  the  mother 
within  the  union. 

Art,  2.  In  every  case  in  which  out-door  relief  shall  be  given 
on  account  of  sickness,  accident,  or  infirmity,  to  any  able- 
bodied  male  person  resident  within  any  of  the  said  unions,  or 
to  any  member  of  the  family  of  any  able-bodied  male  person, 
an  extract  from  the  medical  officer's  weekly  report  (if  any 
such  officer  shall  have  attended  the  case),  stating  the  nature 
of  such  sickness,  accident,  or  infirmity,  shall  be  spedally 
entered  in  the  minutes  of  the  proceedings  of  the  board  of  guar- 
dians of  the  day  on  which  the  relief  is  ordered  or  subsequently 
allowed. 

But  if  the  board  of  guardians  shall  think  fit,  a  certificate 
under  the  hand  of  a  medical  officer  of  the  union,  or  of  the 
medical  practitioner  in  attendance  on  the  party,  shall  be  laid 
before  the  board,  stating  the  nature  of  such  sickness,  accident, 
or  infirmity,  and  a  copy  of  the  same  sliall  be  in  Uke  manner 
entered  in  the  minutes. 

Art,  8.  No  relief  shall  be  given  from  the  poor-rates  of  any 
parish  comprised  in  any  of  tlM  said  unions,  to  any  person  who 
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does  not  reside  in  some  place  within  the  nnioni  AHye  and 
except  in  the  following'  cases : — 

Ist.  Where  such  person,  being  casnally  within  sach  ]>arish, 
shall  become  destitute. 

2nd.  Where  such  person  shall  require  relief  on  account  of 
any  sickness,  accident^  or  bodily  or  mental  infirmity, 
affecting  such  person,  or  any  of  his  or  her  family. 

Srd.  Whei'e  such  person  shall  be  entitled  to  receive  relief 
from  any  parish  in  which  he  or  she  may  not  be  resi- 
dent, under  any  order  which  justices  may  by  law  be 
authorized  to  make. 

4th.  Where  such  person,  being  a  widow,  shall  be  in  the 
first  six  months  of  her  widowhood. 

5th.  Where  such  person  is  a  widow,  who  has  a  legitimate 
child  dependent  on  her  for  support,  and  no  illegitimate 
child  bom  after  the  commencement  of  her  widowhood, 
and  who  at  the  time  of  her  husband's  death  was  resident 
with  him  in  some  place  other  than  the  parish  of  her 
legal  settlement,  and  not  situated  in  the  union  in  which 
such  parish  may  be  comprised. 

6th.  Where  such  person  shall  be  a  child  under  the  age  of 
sixteen,  maintained  in  a  workhouse  or  establishment 
for  the  education  of  pauper  children  not  situate  within 
the  union. 

7th.  Where  such  person  shall  be  the  wife  or  child,  residing 
witbin  the  union,  of  some  person,  not  able-bodied,  and 
not  residing  within  the  union. 

8th.  Where  such  person  shall  have  been  in  the  receipt  of 
relief  from  such  parish  in  the  union  from  which  such 
person  seeks  relief,  at  some  time  within  the  twelve 
calendar  months  next  preceding  the  date  of  that  one  of 
the  several  orders  hereinbefore  recited  which  was  ap- 
plicable to  that  union,  being  settled  in  such  parish,  and 
not  being  resident  within  the  union  at  the  time  of  the 
allowance  of  the  relief. 

Art,  4.  Where  tbe  h«sband  of  any  woman  is  beyond  the 
seas,  or  in  custody  of  the  law,  or  in  confinement  in  a  Ucensed 
house  or  asylum  as  a  lunatic j>r  idiot,  all  relief  whieh  the 
goaidians  shall  give  to  his  wife,  or  her  child  or  children,  shall 
be  given  to  such  woman,  in  the  same  manner,  and  subject  to 
the  same  conditions,  as  if  she  were  a  widow. 

Art.  6.  It  shall  not  be  lawful  for  the  guardians,  or  any  of 
their  officers,  or  for  the  overseer  or  overseers  of  any  parish  in 
the  union,  to  pay,  wholly  or  in  part,  the  rent  of  the  house  or 
lodging  of  any  pauper,  or  to  apply  any  portion  of  tiie  relief 
ordered  to  be  given  to  any  pauper  in  payment  of  any  such 
rent,  or  to  retain  any  portion  of  such  relief  for  the  purpose  of 
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directly  or  indireetly  diflcharging  sach  rent,  in  full  or  in  part, 
for  any  such  pauper. 

Provided  always,  that  nothing  in  this  article  contained  shall 
apply  to  any  shelter  or  temporary  lodging,  procured  in  any 
case  of  sudden  and  urgent  necessity,  or  menUd  imbecility,  or 
shall  be  taken  to  prevent  the  said  guardians,  in  regulating  the 
amount  of  relief  to  be  affiorded  to  any  particular  person,  from 
considering  the  expense  to  be  incurred  by  such  person  in  pro- 
viding lodging. 

Art.  6.  Provided  always,  that  in  case  the  gnardian  of  any 
of  the  said  unions  depart  in  any  particular  instance  from  any 
of  the  regulations  hereinbefore  contained,  and  within  fifteen 
days  after  such  departure  report  the  same,  and  the  grounds 
thereof,  to  the  poor  law  commissioners,  and  the  poor  law 
commissioners  approve  of  such  departure,  then  the  relief 
granted  in  such  particular  instance  shall,  if  otiierwise  lawful, 
not  be  deemed  to  be  unlawful,  or  be  subject  to  be  disallowed. 
Art.  7.  No  relief  which  may  be  contrary  to  any  regulation 
in  this  order  shall  be  given  by  way  of  loan ;  and  any  relief 
which  may  be  given  to,  or  on  account  of,  any  person  above 
the  age  of  twenty-one,  or  to  his  wife,  or  any  part  of  his  or  her 
^Eunily  under  the  age  of  ^teen,  under  Art.  1,  or  any  of  the 
exceptions  thereto,  or  under  any  of  the  exemptions  to  Art  3, 
or  under  Art.  4,  or  under  the  proviso  to  Art.  6,  may,  if  the 
guardians  think  fit,  be  given  by  way  of  loan. 

In  the  unions  which  do  not  possess  adequate  workhouse 
accommodation,  and  which  are  consequently  not  subject  to 
the  provisions  of  the  above  general  order  of  the  Slst  December, 
1844,  relief  to  able-bodied  poor  is  administered  by  the 
guardians  subject  to  the  following  regulations,  contained  in 
the  general  order  of  the  poor  law  board,  dated  the  14th 
December,  1852. 

Art.  1.  Whenever  the  guardians  allow  relief  to  any  able- 
bodied  male  person,  out  of  the  workhouse,  one-half  at  least 
of  the  relief  so  allowed  shall  be  given  in  articles  of  food  or  fiiel, 
or  in  other  articles  of  absolute  necessity. 

Art.  2.  In  any  case  in  which  the  guardians  allow  relief  for 
a  longer  period  than  one  week  to  an  indigent  poor  person, 
resident  within  their  union  or  parish  respectively,  without  re- 
quiring that  such  person  shall  be  received  into  the  workhouse, 
such  relief  shall  be  given  or  administered  weekly,  or  at  such 
more  frequent  periods  as  they  may  deem  expedient. 

Art.  3.  It  shall  not  be  lawful  for  the  guardians  or  their 
officers — 

To  establish  any  applicant  for  relief  in  trade  or  business : 
^or  to  redeem  fi^m  pawn  for  any  such  applicant  any 

tools,  implements,  or  other  articles ; 
}for  to  purchase  and  give  to  aach  applicant  any  tools, 
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implements,  or  other  articles,  except  articles  of  clothing 
or  bedding  where  urgently  needed  and  such  articles  as 
are  hereinbefore  referred  to  in  Art.  1 ; 
Nor  to  pay,  directly  or  indirectly,  the  expense  of  the  con- 
veyance of  any  poor  person,  unless  conveyed  under  the 
provisions  of  some  statute,  or  under  an  order  of  justices 
or  other  lawful  authority,  or  in  conformity  with  some 
order  or  regulation  of  the  poor  law  commissioners  or 
the  poor  law  board,  except  in  the  following  cases ;  viz. 
1st.  The  case  of  a  person  conveyed  to  or  from  a 
district  school,  or  an  hospital  or  infirmary,  or  a 
lunatic  asylum,  or  a  house  licensed,  or  hospital  re- 
gistered for  the  reception  of  lunatics. 

2nd.  The  case  of  a  person  conveyed  to  the  work- 
house of  the  union  or  parish  in  which  such  person  is 
at  the  time  chargeable. 

3rd.  The  case  of  a  person  conveyed  to  or  from  any 
other  workhouse  or  other  house  or  establishment 
for  the  reception  of  poor  persons,  in  which  for  the 
time  being  it  shall  he  lawful  for  the  guardians  to 
place  such  person. 
Nor  to  give  money  to  or  on  account  of  any  such  applicant 
for  the  purpose  of  effecting  any  of  the  objects  in  this 
Article  mentioned. 
Nor  to  pay,  wholly  or  in  part,  the  rent  of  the  house  or 
lodging  of  any  pauper,  nor  to  apply  any  portion  of  the 
relief  ordered  to  be  given  to  any  pauper  in  payment  of 
any  such  rent,  nOr  to  retain  any  portion  of  such  relief 
for  the  purpose  of  directly  or  indirectly  discharging 
such  rent,  in  full  or  in  part,  for  any  such  pauper; 
Provided  always,  that  nothing  in  this  article  contained  shall 
apply  to  any  shelter  or  temporary  lodging  procured  for  a  poor 
person,  in  any  case  of  sudden  or  urgent  necessity  or  mental 
imbecility. 

Art,  4.  No  relief  shall  be  given  from  the  poor  rates  of  any 
of  the  said  parishes,  or  of  any  parish  comprised  in  any  of  the 
said  unions,  to  any  person  who  does  not  reside  in  some  place 
within  such  parish  or  union  respectively,  save  and  except  in 
the  following  cases : — 

1st.  The  case  of  a  person  casually  within  such  parish,  and 

destitute. 
2nd.  The  case  of  a  person  requiring  relief  on  account  of 
any  sickness,  accident,  or  bodily  or  mental  infirmity 
afibcting  him  or  her  or  any  of  his  or  her  family. 
Srd.  The  case  of  a  widow,  having  a  legitimate  child  de- 
pendent on  her  for  support,  and  no  illegitimate  child 
born  after  the  commencement  of  her  widowhood,  and 
who  at  the  time  of  her  husband*8  death  was  resident 
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with  him  in  some  place  other  than  the  parish  of  her 
leg^al  settlement,  and  not  situated  in  the  union  in  which 
such  parish  is  comprised. 

4th.  The  case  of  a  child  under  the  age  of  sixteen,  main- 
tained in  a  workhouse  or  establishment  for  the  edu- 
cation of  poor  children  not  situate  within  the  union  or 
parish. 

6th.  The  case  of  the  wife  or  child,  residing  within  such 
parish  or  union,  of  some  person  not  residing  therein. 

6th.  The  case  of  a  person  who  has  been  in  the  receipt  of 
relief  from  such  parish,  or  from  some  parish  in  the 
union  from  which  he  or  she  seeks  relief,  at  some  time 
within  the  twelve  calendar  months  next  preceding  the 
date  of  this  order. 

Art.  5.  No  relief  shall  be  given  to  any  able-bodied  male 
person  while  he  is  employed  for  wages  or  other  hire  or  remu- 
neration by  any  person. 

Art.  6.  Every  able-bodied  male  person,  if  relieyed  out  of 
the  workhouse,  shall  be  set  to  work  by  the  guardians,  and  be 
kept  employed  under  their  direction  and  superintendence  so 
Ipng  as  he  continues  to  receive  relief. 

Art,  7.  Provided  that  the  regulations  in  Articles  6  and  6 
shall  not  be  imperative  in  the  following  cases : — 

1st.  The  case  of  a  person  receiving  relief  on  account  of 

sudden  and  urgent  necessity. 
2nd.  The  case  of  a  person  receiving  relief  on  account  of 

any  sickness,  accident,  or  bodily  or  mental  infirmity 

affecting  such  person  or  any  of  his  family. 
drd.  The  case  of  a  person  receiving  relief  for  the  purpose  of 

defraying  the  expenses  of  the  burial  of  any  of  his  family. 
4th.  The  case  of  the  wife,  child,  or  children  of  a  person 

confined  in  any  gaol  or  place  of  safe  custody. 
6th.  The  case  of  the  wife,  child,  or  children,  resident 

within  the  parish  or  union,  of  a  person  not  residing 

therein. 

Art,  8.  The  guardians  shall,  within  thirty  days  after  they 
shall  have  proceeded  to  act  in  execution  of  Art.  6,  report  to 
the  poor  law  board  the  place  or  places  at  which  able-bodied 
male  paupers  shall  be  set  to  work,  the  sort  or  sorts  of  work  in 
which  they  or  any  of  them  shall  be  employed,  the  times  and 
mode  of  work,  and  the  provision  made  for  superintending 
them  while  working,  and  shall  forthwith  discontinue  or  alter 
the  same,  if  the  poor  law  board  shall  so  requure. 

Art.  9.  No  relief  which  shall  be  contrary  to  any  regulation 
in  this  order  shall  be  given  by  way  of  loan ;  but  any  relief 
which  may  be  g^ven  in  conformity  with  the  provisions  of  this 
order  to  or  on  account  of  any  person  to  whom  relief  may  be 
lawfully  given,  above  the  age  of  twenty-one,  or  to  hlE  wife,  or 
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any  part  of  his  or  her  family  under  the  age  of  sixteen,  may,  if 
the  guardians  shall  think  fit,  be  given  by  way  of  loan. 

Art.  10.  If  the  guai'dians  Bhah,  upon  consideration  of  the 
spedal  circumstances  of  any  particular  case,  deem  it  expedient 
to  depart  from  any  of  the  r^ulations  hereinbefore  contained 
(except  those  contained  in  Art.  3),  and  within  twenty-one 
days  after  such  departure  ahaU.  report  the  same,  and  the 
grounds  thereof,  to  tiie  poor  law  board,  the  relief  which  may 
have  been  so  given  in  such  case  by  such  guardians  before  an 
Mtswer  to  such  report  shall  have  been  returned  by  the  said 
board  shall  not  be  deemed  to  be  contrary  to  the  provisions  of 
tlus  order ;  and  if  the  poor  law  board  shall  approve  of  such 
departure,  and  shall  notify  such  approvfd  to  the  guardians,  all 
relief  given  in  such  case  after  such  notification,  so  far  as  the 
same  shall  be  in  accordance  with  the  terms  and  conditions  of 
such  approval,  shall  be  lawfbl,  anything  in  this  order  to  the 
contrary  notwithstanding. 

The  poor  law  board,  in  addition  to  the  foregoing  out-door 
relief  prohibitory  orders,  have  also  issued  to  certain  unions 
ordors  providing  for  a  task  of  work  for  able-bodied  paupers 
who  may  be  relieved  out  of  the  workhouse. 
The  following  are  the  provisions  of  the  Labour  Test  Order : — 
Art.  1.  Every  able-bodied  male  pauper  receiving  relief 
from  any  parish  within  the  union,  and  not  relieved  in  the 
woriLhouae,  shaU  l»  reUeved  in  the  foUowisg  manner;  that  is 
to  say : — 

Half  at  least  of  the  relief  gives  to>  soeh  pauper  shall 
be  given  in  food,  clothing,  and  other  articles  of 
necessity. 
Ko  such  pauper  shall  receive  relief  from  the  guardians  of 
the  uniofit  or  any  of  their  officers,  or  any  overseer  of 
any  parish  in  the  union,  while  he  is  mnployed  for 
wages  or  other  hire  or  other  remuneration  by  any  per- 
son ;  but  every  such  pauper  so  relieved  shall  be  set  to 
work  by  the  guardiana. 
Art.  2.  The  place  or  places  at  which  able*bodied  male 
paupers  shall  be  so  set  to  work  in  the  union,  the  sort  or  sorts 
of  work  in  which  they  or  any  of  them  shall  be  employed,  the 
times  and  mode  of  work,  and  all  other  matt^«  relating  to 
the  employment  of  such  able-bodied  paupers,  shall  be  fixed 
and  regulated  in  such  manner  as  the  poor  law  commissioners 
shall  direct,  upon  a  report  being  made  to  ttiem  by  the  guar* 
dians  respecting  the  employment  of  such  able-bodied  paupers; 
which  report  the  guardians  shall  transmit  to  the  said  commis- 
sioners within  fourteen  days  aiter  the  day  when  this  order 
shall  come  into  force,  and  from  time  to  time  afterwards  as  the 
poor  law  commissioners  may  require. 

Art.  3.  The  guardians  shall,  upon  the  direction  of  the  poor 
law  commissioners,  appoint,  either  for  &  definite  or  indefinite 
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teniiy  an  officer  for  tbo  topcrintendence  of  the  ptupers  em- 
ployed under  ArU.  1  nnd  2,  to  be  styled  **  Supermiendeni  of 
Pauper  Labour,"  and  an  assistant  or  assistants  to  snch  officer  ; 
and  every  superintendent  and  assistant  who  may  be  so  ap- 
pointed shall  comply  with  the  regulations  of  this  order,  and 
any  directions  which  the  poor  law  commissioners  may  give  in 
porsuance  of  Art.  2. 

Art,  4.  Bvery  superintendent  and  assistant  to  be  appointed 
under  this  order,  shall  be  appointed  by  a  majority  of  the  guar* 
dians  present  at  a  meeting  of  the  bourd,  and  every  such  ap- 
pointment shall,  as  soon  as  the  same  shall  have  been  made, 
be  reported  to  the  poor  law  commissioners  by  the  clerk  to  the 
guardians. 

Art,  5.  No  appointment  to  the  office  of  superintendent  shall 
be  made  under  this  order,  unless  notice  that  such  appointment 
will  be  made  shall  have  been  given  at  one  of  the  two  ordinary 
meetings  of  the  board  of  guardians  next  preceding  the  meet- 
ing at  which  the  appointment  shall  be  made,  or  unless  an 
advertisement  giving  notice  of  such  appointment  shall  have 
appeared  in  some  public  paper,  by  the  direction  of  the  guar- 
dians, at  least  seven  daya  before  the  day  on  which  such 
iq;>pointment  shall  be  made. 

Art,  6.  The  guardians  shall  pay  to  the  superintendent,  and 
his  assistant  or  assistants,  such  salaries  or  remuneration  as  the 
poor  law  commissioners  shall  from  time  to  time  direct  or 
approve ;  and  the  salary  of  every  superintendent  or  assistant, 
appointed  under  this  order,  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  his  office,  and  no  longer. 

Art.  7.  Every  person  appointed  to  the  office  of  superinten- 
dent of  pauper  labour  under  this  order,  shall  continue  to  hold 
the  same  during  the  term  for  which  he  shall  be  appointed, 
until  he  shall  die,  or  resign,  or  be  removed  by  the  poor  law 
commissioners;  but  the  guardians  may,  at  their  discretion, 
suspend  from  the  discharge  of  his  duties  any  such  superinten- 
dent, and  shall,  in  case  of  every  such  suspension,  forthwith 
report  the  same,  together  with  the  cause  thereof,  to  the  poor 
law  commissioners  for  their  decision  thereon. 

Art,  8.  Every  assistant  appointed  under  this  order  may  be 
dismissed  by  the  guardians,  without  the  consent  of  the  poor 
law  commissioners  *,  but  every  such  dismissal,  and  the  grounds 
thereof,  shall  be  I'eported  to  the  poor  law  commissioners. 

Art,  9.  If  any  superintendent  appointed  under  this  order  be 
at  any  time  prevented  by  sickness  or  accident,  or  other  suffi- 
cient reason,  from  the  performance  of  his  duties,  the  guardians 
may  appoint  a  fit  person  to  act  as  his  temporary  substitute, 
and  may  pay  him  a  reasonable  compensation  for  bis  services ; 
and  every  such  appointment  shall  be  reported  to  the  poor  law 
commissioners  by  the  clerk  to  the  guardians,  as  soon  as  the 
same  shall  have  been  made. 
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Art,  10.  When  any  superintendent  under  thlf  order  shall 
die  or  resign,  the  guardians  shall,  as  soon  as  couyeniently  may 
be  after  such  death  or  resignation,  give  notice  thereof  to  the 
poor  law  commissioners,  and  shall  proceed  to  make  a  new 
appointment  in  the  manner  prescribed  by  the  above  regu- 
lations. 

Art.  11.  Provided  always,  that  the  regrulations  in  Art.  1 
shall  not  apply  in  the  case  of  any  able-bodied  male  pauper 
who  shall  come  within  any  of  the  following  descriptions ;  that 
is  to  say  :— 

1st.  Where  such  pauper  shall  receive  relief  on  account  of 
sudden  or  urgent  necessity. 

2nd.  Where  such  pauper  shall  receive  relief  on  account  of 
any  sickness,  accident,  or  bodily  or  mental  infirmity, 
affecting  such  pauper  or  any  of  his  family. 

8rd.  Whei-e  such  pauper  shall  receive  relief  for  the  pur- 
pose of  defraying  the  expenses,  either  wholly  or  in  part, 
of  the  burial  of  any  of  his  family. 

4th.  Where  such  pauper  shall  be  confined  in  any  gaol  or 
place  of  safe  custody. 

6th.  Where  any  able-bodied  male  person  shall  not  reside 
within  the  union,  but  the  wife,  child,  or  children  of 
such  person  shall  reside  within  the  same,  the  guardians 
may  afford  relief  to  such  wife,  child,  or  children,  ac- 
cording to  their  discretion. 

Art.  12.  In  every  case  in  which  the  guardians  or  any  of 
their  officers  may  allow  relief  on  account  of  sickness,  accident, 
or  infirmity,  to  any  able-bodied  male  person,  or  to  any  mem- 
ber of  the  family  of  any  able-bodied  male  person,  without 
setting  such  person  to  work,  according  to  the  directions  in 
Art.  1,  an  extract  from  the  Medical  Officer's  Weekly  Report 
(if  any  such  officer  shall  have  attended  the  case),  stating 
the  nature  of  such  sickness,  accident,  or  infirmity,  shall  be 
specially  entered  in  the  minutes  of  the  proceedings  of  the 
guardians  of  the  day  on  which  the  relief  is  ordered  or  subse- 
quently allowed. 

But,  if  the  guardians  shall  think  fit,  a  certificate  under  the 
hand  of  a  medical  officer  of  the  union,  or  of  the  medical  prac- 
titioner in  attendance  on  the  party  on  account  of  whose  sick- 
ness, accident,  or  infirmity,  relief  shall  be  allowed,  shall  be 
laid  before  the  board,  stating  the  nature  of  such  sickness, 
accident,  or  infirmity,  and  a  copy  of  the  same  shall  be  in  like 
manner  entered  in  the  minutes. 

Art.  18.  It  shall  not  be  lawful  for  the  guardians  of  the 
union,  or  any  of  their  officers, '  or  for  any  overseer  of  any 
parish  in  the  union,  to  pay  the  rent  wholly  or  in  part  of  any 
pauper :  provided  always,  that  nothing  in  this  Article  con- 
tained shall  apply  to  any  shelter  or  temporary  lodging  pro- 


Relief  to  Families  of  absent  Seamen,  149 

cared  in  any  case  of  sudden  and  urgent  necessity  or  mental 
imbecility. 

Art,  14.  If  the  guardians  of  the  union  shall  depart  in  any 
particular  instance  from  any  of  the  regulations  hereinbefore 
contained,  and  shall,  within  fifteen  days  after  such  departure, 
report  the  same  and  the  grounds  thereof  to  the  poor  law  com- 
missioners, and  if  the  poor  law  commissioners  shall  approve  of 
such  departure,  then  the  relief  granted  in  such  particular 
instance  shall,  if  otherwise  lawful,  not  be  deemed  to  be  unlawful, 
or  be  subject  to  be  disallowed. 

Art,  15.  Ho  relief  which  shall  be  contrary  to  any  regulation 
in  this  order  shall  be  g^ven  by  way  of  loan ;  and  every  relief 
which  may  be  given  to  or  on  account  of  any  person  above  the 
age  of  twenty-one,  or  to  his  wife,  or  any  part  of  his  family 
under  the  age  of  sixteen,  under  Arts.  1,  11,  or  12,  may,  if  the 
guardians  shall  think  fit,  be  given  by  way  of  loan. 

Relief  to  Married  Wamen,^  By  stat.  7  &  8  Vict.  e.  101, 
8.  25,  so  long  as  it  may  appear  that  the  husband  of  any  woman 
is  beyond  the  seas,  or  in  custody  of  the  law,  or  in  confine- 
ment in  a  licensed  house  or  asylum  as  a  lunatic  or  idiot,  all 
relief  given  to  such  woman,  or  to  her  child  or  children,  shall, 
notwithstanding  her  coverture,  be  given  to  such  woman  in 
the  same  manner,  and  subject  to  the  same  conditions,  as  if  she 
were  a  widow ;  but  nothing  herein  contained  shall  diminish  or 
affect  the  obligations  or  liabilities  of  such  husband  in  respect 
of  such  relief. 

Relief  to  Widows,']  By  stat  7  dc  8  Vict.  c.  101,  s.  26,  it  is 
enacted,  that  in  the  case  of  any  person,  being  a  widow,  having 
a  legitimate  child  dependent  on  her  for  support,  and  no  ille- 
gitimate child  born  after  the  commencement  of  her  widow- 
hood, and  who  at  the  time  of  her  husband's  death  was  resident 
with  him  in  some  place  other  than  the  parish  of  her  legal 
settlement,  and  not  situated  in  any  union  in  which  such  parish 
is  comprised,  it  shall  be  lawful  for  the  guardians  of  such 
parish  or  union,  if  they  see  fit,  to  grant  relief  to  such  widow, 
although  not  residing  in  such  parish  or  union ;  provided 
always,  that  notwithstanding  anything  herein  contained,  the 
guardians  of  any  union  or  parish,  and  the  overseers  of  any 
parish,  in  which  such  widow  may  be  resident  or  may  require 
relief,  shall  be  a^d  remain  liable  to  relieve  such  widow,  in 
the  same  manner  as  any  other  person  requiring  relief  in  such 
union  or  parish. 

Relief  to  the  Families  of  aheent  Seamen,']  Whenever 
during  the  absence  of  any  seaman  on  a  voyage,  his  wife,  children, 
and  step-children,  or  any  of  them,  become  or  becomes  charge- 
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able  to  any  anion  or  parish  in  the  United  KimgAam,  sneh  onion 
or  parish  shall  be  entitled  to  be  reimbursed  oat  of  the  wages 
of  such  seaman  earned  during  such  voyage  any  sams  properly 
expended  during  his  ab6enoe  in  the  maintenance  of  his  said 
relations,  or  any  of  them,  so  that  saeh  sums  do  not  exceed  the 
following  ptoportions  of  his  said  wages;  (that  is  to  say,) 

1st.  If  only  one  of  such  relations  is  chargeable,  one  half  of 
such  wages : 

8nd.  If  two  or  more  of  auch  relations  are  chargeabifiy  two- 
thirds  of  such  wages : 
But  if  during  the  absence  of  the  seaman  any  sums  have  been 
paid  by  the  owner  to  or  on  behalf  of  any  such  relation  as 
aforesaid,  under  an  allotment  note  given  by  the  seaman  in  his, 
her,  or  their  favour,  any  such  claim  for  reimbursement  as 
aforesaid  shall  be  limited  to  the  excess  (if  any)  of  the  pro- 
portion of  the  wages  hereinbefore  mentioned  over  the  tuma 
so  paid.    17  &  18  Vict.  c.  104,  s.  192. 

For  the  purpose  of  obtaining  such  reimbursement  as  albre- 
said,  the  guardians  of  the  union  or  parish,  where  the  relief  of 
the  poor  is  administered  by  guardians,  and  the  overseers  of 
the  poor  of  any  other  parish  in  England,  and  the  guardiana 
or  oUier  persons  having  the  authority  of  guardians  in  any  union 
in  Ireland,  and  the  inspector  of  the  poor  in  Scotland,  may 
give  to  the  owner  of  the  ship  in  which  the  seaman  is  serving 
a  notice  iu  writing  stating  the  proportion  of  the  seaman's 
wages  upon  which  it  is  intended  to  make  the  claim,  and  re- 
quiring the  owner  to  retain  such  proportion  in  his  hands  for  a 
period  to  be  therein  mentioned,  not  exceeding  twenty-one 
days  from  the  time  of  the  seaman's  return  to  his  port  of  dis- 
charge, and  also  requiring  such  owner  immediately  on  such 
return  to  give  to  such  guardians,  overseers,  persons,  or  inspec- 
tor notice  in  writing  of  such  return ;  and  such  owner,  after 
receiving  such  notice  as  aforesaid,  shall  be  bound  to  retain  the 
said  proportion  of  wages,  and  to  give  notice  of  the  seaman's 
return  accordingly,  and  shall  likewise  give  to  the  seaman 
notice  of  the  intended  claim ;  and  the  said  gpuardians,  over- 
seers, persons,  or  inspector  may  upon  the  seaman's  return 
apply  in  a  summary  way  in  England  or  Ireland  to  any  two 
justices  having  jurisdiction  in  such  union  or  parish  as  afore- 
said, and  in  Scotland  to  the  sheriff  of  the  county,  for  an  order 
for  such  reimbursements  as  aforesaid  ;  and  such  justices  or 
sheriff  may  hear  the  case,  and  may  make  an  order  for  sach 
rambursement  to  the  whole  extent  aforesaid,  to  such  lesser 
amount  as  they  or  he  may  under  the  circumstances  think  fit ; 
and  the  owner  shall  pay  to  such  guardians,  overseers,  persons, 
or  inspector,  out  of  the  seaman's  wages,  the  amount  so  ordered 
to  be  paid  by  way  of  reimbursement,  and  shall  pay  the  re- 
mainder of  (he  said  wages  to  the  seaman ;  and  if  no  such  order 
as  aforesaid  is  obtained  within  the  period  mentioned  in  the 
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aotiee  lo  to  be  g^iyen  to  the  owner  as  tif&remid,  the  pfoporttoa 
of  waget  fo  to  be  letalned  by  him  at  Bforeiaid  thaU  imme- 
diately on  the  expiration  of  soch  period^  and  withoat  dedoe- 
tion,  be  payable  to  the  seaman*    Id.  s.  193. 

Bdirfto  easual  foor.l  By  slat.  11  k.  18  Vict  c.  110,  s.  8, 
where  any  poor  person  baTinfi:  a  fixed  plaea  of  abode  in  a 
parish  in  any  nnion  formed  onder  the  piovisions  of  stat.  4  &  5 
W»  4,  c.  76,  shall  heraaftery  by  nason  of  aeeident,  bodily 
easnalty  or  sadden  illneai  oecnring  to  him  while  in  some 
other  parish,  in  which  he  has  no  legal  settlement,  require 
relidT, — the  cost  of  all  the  relief  given  by  Uiwfvl  anthority  in 
that  behalf,  as  well  medical  as  otherwise,  shall,  if  the  poor 
perKm  beat  the  time  in  reoeipt  of  relief,  be  paid  or  reimbnned 
in  like  manner  and  by  the  same  nnion  or  parish  as  any  other 
relief  shall  be  then  payable,^bat  if  he  be  not  then  in  reoeipt 
of  rdlef,  it  shall  be  paid  or  reimborsed,  as  the  case  may  re- 
quire, by  the  parish  in  which  such  poor  person  shall  then  have 
his  place  c^  abode,-— unless  by  reason  of  any  provision  of  the 
law  he  would,  if  otherwise  chargeable,  have  been  chargeable 
to  the  common  fund  of  such  union,  in  which  case  the  payment 
of  teimburfemei^  shall  be  made  by  the  guardians  of  the  union 
eomprising  such  parish,  and  shall  be  charged  to  the  common 
fund  ^  the  union ;  and  it  shall  be  lawful  for  the  guardians  o{ 
any  union,  if  they  think  proper,  to  pay  for  any  medical  or 
other  assistaoce  wbieh  shidl  be  renderad  to  any  poor  person  on 
the  happening  of  any  aeddent,  bodily  casualty,  or  sudden 
illness,  although  no  order  shall  have  been  given  for  the  same 
by  thein  or  any  oi  their  ofiicars,  or  by  the  overseers,  and  to 
charge  the  same  to  some  one  parish  in  the  union,  or  to  the 
eommon  fund  of  the  union,  aeeoiding  as  such  parish  or  nnion 
would  have  been  liable  tot  the  oidhiary  relief  of  such  poor 
person ; — ^provided  that  nothing  herein  contained  shall  exempt 
the  gttttidians  of  the  onioft  or  parish,  or  their  oi&oers,  or  the 
overseers  of  the  parish  in  which  snch  poor  person  shall  require 
relief  by  reason  of  such  aoddent,  bodily  casualty,  or  sodden 
illness,  from  their  liability  to  supply  the  requisito  relief  to  such 
poor  person  whilst  in  such  anion  or  parish. 

ThiiT  duty  as  to  naip'tettled  and  non^uident  poor.']  By 
the  consolidated  order  of  the  poor  law  commissioners,  34^ 
July,  1847,  Art  77,  if  any  board  oi  guardians  undertake  to 
administer  relief  allowed  to  a  non-settled  pauper  living  within 
the  union  for  which  they  act,  on  behalf  of  the  ofBoers,  or  of 
the  board  of  guardians,  of  the  parish  or  nnion  in  which  audi 
pauper  is  deemed  to  be  settled,  every  such  undertaking  shall 
be  made  in  conformity  with  the  rules  and  regulations  of  the 
commissioners  in  foroe  at  the  time. 

Art.  78.  If  o  money  shall  be  transmitted  to  any  guardians 
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or  to  any  officer  of  a  parish  or  anion,  to  be  applied  to  the 
relief  of  any  non-resident  pauper,  except  in  conformity  with 
the  provisions  of  this  order. 

Art.  79.  No  money  shall  be  paid  on  account  of  any  non- 
resident pauper  to  the  guardians  or  to  the  officer  of  any  union 
or  parish  in  which  the  relief  is  administered  by  a  board  of 
guvdians,  except  in  one  of  the  three  following  ways : — 

No.  1.  By  post-office  order  payable  to  the  treasurer  of  the 
union  or  parish  to  the  account  of  which  the  money  is  to  be 
paid,  or  to  the  banker  of  such  treasurer. 

No.  2.  By  cheque  or  order  payable  to  the  treasurer  of  such 
parish  or  union,  or  to  his  order. 

No.  3.  By  cheque  payable  to  bearer  (where  the  same  may 
lawfully  be  drawn),  and  crossed  as  payable  through  the  trea- 
surer of  such  parish  or  union,  or  his  banker,  or  through  the 
agent  of  such  treasurer  or  banker ;  and  every  such  cheque  shall 
be  so  crossed  by  the  clerk  before  it  is  signed  by  the  presiding 
chairman. 

Art.  80.  Every  account  for  relief  duly  administered  to  non- 
resident poor,  shall  be  discharged  by  the  guardians  within  two 
calendar  months  from  the  receipt  of  such  account,  by  the 
transmission  of  the  amount  due,  in  one  of  the  modes  prescribed 
in  Art.  70. 

Their  duty  in  maintaming  the  poor  out  of  the  union  fitnd.^ 
By  Stat.  11  &  12  Vict.  c.  110,  s.  1,  the  cost  of  the  relief  to  be 
given  to  any  poor  person  chargeable  or  becoming  chargeable 
in  any  union  formed  or  to  be  formed  under  the  provisions  of 
the  Stat.  4  &  5  W.  4,  c.  76,  being  a  destitute  way&rer  or 
wanderer  or  foundling,  as  well  as  the  cost  of  the  burial  of  the 
body  of  any  such  person  dying  within  such  union,  sliall  be 
chargeable  to  the  common  fund  of  such  union. 

And  by  stat.  11  &  12  Vict.  c.  110,  s.  3,  it  is  enacted  that  for 
a  time  limited  (which  time  has  been  from  time  to  time  ex- 
tended by  subsequent  Acts  of  parliament),  all  the  costs  incurred 
in  the  relief,  as  well  medical  as  otherwise,  of  any  poor  person, 
who,  not  being  settled  in  the  parish  where  he  resides,  shall,  by 
reason  of  some  provision  of  stat.  0  &  10  Vict.  c.  66,  be  or 
become  exempted  irom  the  liability  to  be  removed  from  the 
parish  where  he  resides,  shall,  where  the  said  parish  shall  be 
comprised  in  any  such  union  as  aforesaid,  be  charged  to  the 
common  fond  of  such  union,  so  long  as  such  person  shall  con- 
tinue to  be  so  exempted :  and  the  expenses  of  the  burial  of 
any  such  person  so  exempted  at  the  time  of  his  death  shall,  if 
legally  payable  by  the  guardians  of  the  union,  likewise  be 
charged  to  the  said  common  fund. 

And  where  in  any  such  union  a  question  shall  arise  between 
any  parishes  therein,  or  between  the  guardians  and  any  parish 
or  parishes  therein,  with  reference  to  the  charging  of  the  cost 
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of  his  relief,  as  to  whether  any  panper  be  so  exempted  as 
aforesaid,  the  parties  may  jointly  submit  such  question  to  the 
poor  law  board,  who  may  thereupon,  if  they  think  proper, 
entertain  such  question,  and  by  an  order  under  their  seal  de- 
termine the  same;  but  no  such  order  shall  be  liable  to  be 
remoYed,  by  writ  of  certiorari  or  otherwise,  into  the  court  of 
Queen's  Bench,  after  the  expiration  of  the  term  next  ensuing 
the  time  wben  the  copy  thereof  shall  have  been  sent  to  the 
guardians,  nor  shall  the  same  be  quashed  for  any  defect  of 
form  ther^n ;  and  every  such  order  not  rescinded  or  quashed 
shall  be  in  all  courts  and  for  all  purposes  final  and  oonclustve 
between  the  guardians  and  every  parish  in  the  union  interested 
in  the  matter.    ItL  s.  4. 

Also  all  the  costs  and  expenses  incurred,  or  hereafter  to  be 
incurred,  in  and  about  the  obtaining  any  order  of  justices  for 
the  removal  and  maintenance  of  a  lunatic  pauper  who  shall 
have  been  or  shall  be  removed  under  any  such  order  to  any 
asylum,  licensed  house,  or  registered  hospital,  and  who,  if  not 
a  lunatic,  would  have  been  exempt  from  removal  by  reason  of 
some  provision  in  stat.  9  &  10  Vict.  c.  66,  shall  be  borne  by 
the  common  fund  of  the  union  comprising  the  parish  wherein 
such  pauper  lunatic  was  resident  at  the  time  when  such  lunatic 
pauper  was  so  remoyed  to  such  asylum,  licensed  house,  or 
registered  hospital,  notwithstanding  the  order  for  the  payment 
thereof  shall  have  been  made  upon  the  overseers  of  such 
parish,  or  the  parish  of  the  settlement,  or  upon  the  treasurer 
or  guardians  of  the  union  in  which  either  parish  shall  be  com- 
prised.    12  &  13  Vict,  c  103,  s.  5. 

And  the  cost  of  all  the  relief,  which  under  the  provisiops  of 
this  Act,  shall  be  chargeable  to  the  common  fund  of  any  union, 
shall  be  charged  to  the  common  fund  of  such  union,  in  the 
same  manner  as  union  expenses  are  directed  to  be  charged  by 
Stat.  4  &  5  W.  4,  c  76.    11  &  12  Vict.  c.  110,  s.  6. 

Their  duty  as  to  burying  paupers.']  It  shall  be  lawful  for 
guardians,  or  where  there  are  no  guaixlians,  for  the  overseers, 
to  bury  the  body  of  any  poor  person  which  may  be  within  their 
parish  or  union  respectively,  and  to  charge  the  expenses  thereof 
to  auy  parish  under  their  control  to  which  such  person  may 
have  been  chargeable,  or  in  which  he  may  have  died,  or  other^ 
wise  in  which  such  body  may  be ;  and  unless  the  guardians, 
in  compliance  vdth  the  desire  expressed  by  such  person  in  his 
lifetime,  or  by  any  of  his  relations,  or  for  any  other  cause, 
direct  the  body  of  such  poor  person  to  be  buried  in  the  church- 
yard or  burial  ground  of  the  parish  to  which  such  person  has 
been  chargeable  (which  they  are  hereby  authorized  to  do), 
every  dead  body  which  the  guardians  or  any  of  their  officers 
duly  authorized  shall  direct  to  be  buried  at  Uie  expense  of  the 
poor  rates,  shall  (unless  the  deceased  person,  or  the  husband 
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or  wife  or  next  of  kin  of  such  deoesMd  person,  liaye  otfaerwiBe 
desired),  be  buried  in  the  churchward  or  other  consecrated 
burial  gronnd  in  or  belonginsr  to  the  parishy  division  of  parish, 
diapdry,  or  place  in  which  the  death  may  have  oocnned  [or 
if  that  be  closed  or  overcrowded,  in  the  bnrial  ground  of  a 
neighbooring  parish  (18  &  19  Vict.  c.  79,  s.  1),  or  in  the 
burial  ground  of  any  cemetery  company  or  burial  board  with 
whom  they  may  have  agreed  for  the  purpose  (Id.  s.  2)] ;  and 
in  all  cases  of  burial  under  the  direction  of  the  guardians  or 
overseers  9s  aforesaid,  the  foe  or  fees  payable  by  the  custom  of 
tiie  place  in  which  the  burial  may  take  place,  or  under  the 
provisions  of  any  Act  of  parliament,  shall  be  paid  out  of  the 
poor  rates,  for  the  bnrial  of  each  such  body,  to  the  person  or 
persons  who  by  such  custom  or  under  such  Act  may  be  entitled 
to  receive  any  foe :  provided  always,  that  it  shall  not  be  law- 
ful for  any  officer  connected  with  the  relief  of  the  poor,  to  re- 
edve  any  money  for  the  burial  of  the  body  of  any  poor  person 
which  may  be  within  the  parish,  division  of  pariA,  chapelry, 
or  place  in  which  the  death  may  have  occurred,  or  to  act  as 
undertaker  for  personal  gain  or  reward  in  the  bnrial  of  any 
such  body,  or  to  receive  any  money  from  any  dissectmg  school 
or  school  of  anatomy,  or  hospital,  or  from  any  person  or  per- 
sons to  whom  any  such  body  may  be  delivered,  or  to  derive  any 
personal  emolument  whatever  for  or  in  respect  of  the  burial  or 
disposal  of  any  such  body ;  and  any  such  officer  offending  as 
afmvsaid  shall,  on  conviction  thereof  before  any  two  justices, 
forfeit  and  pay  a  sum  not  exceeding  five  pounds.  7  &  8  Vict, 
c.  101,  s.  31. 

In  the  case  of  a  destitute  wayfarer,  or  wanderer,  or  found- 
ling, dying  in  a  union,  the  costs  of  burial  are  to  be  charged  to 
the  common  fund  of  the  union.  11  k  12  Vict,  c  110,  s.  1 ; 
12  &  19  Vict.  c.  103,  8. 1. 
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By  the  consolidated  order  of  the  24th  July,  1847,  Art. 
152,  the  commissioDws  declare,  that,  subject  to  tbe  rules 
and  regulations  contained  in  that  order,  the  guidance, 
government,  and  control  of  every  workhouse,  and  of  the 
officers,  servants,  asdstants,  and  paupers  within  su^  work- 
house, shall  be  exercised  by  the  guardians  of  the  union — u  6., 
by  the  guardians  acting  as  a  board.    By  s.  S8  of  4  &  5  W.  4, 
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e.  76,  no  gnardton,  except  ae  therein  excepted,  shall  have 
po«i«r  to  act  in  virtae  of  Ida  office,  except  aa  a  member  and  at 
a  meeting  of  the  board. 

The  roles  and  regnlattons  for  the  goTomment  of  the  work* 
bonee  are  contained  in  the  foUowing  articles  of  the  eonsoU* 
dated  order. 

AdmMon  pfPaupen, 

Art,  88.  Every  panper  who  shall  be  admitted  into  the 
weiklionae,  either  npon  his  iint  or  any  snbeeqnent  admission, 
shall  be  admitted  in  some  one  of  the  following  modes  only, 
that  is  to  say : — 

By  a  written  or  printed  order  of  the  board  of  guardians, 
sAgned  by  their  clerk  according  to  Art.  42. 

By  a  proTisional  written  or  printed  order,  signed  by  a 
relieving  officer  or  an  overseer. 

By  tlM  master  of  the  workhouse  (or  dnrfaig  his  absence,  or 
inability  to  act,  by  the  matron),  without  any  order,  in  any 
case  of  sodden  or  orgent  necessity. 

Proiided  tlaat  the  master  may  admit  any  paaper  delivered 
nt  the  woriihoiue  nnder  an  order  of  removal  to  a  parish  in  the 
anioQ« 

Jtrt^  89.  No  panper  shall  be  admitted  onder  any  written  or 
IMrinted  ofder,  as  meaticoed  in  Art.  88,  if  the  same  bear  date 
■son  than  six  dnys  bsfofe  the  panper  prsMots  it  at  the  work* 
house. 

Art,  90.  If  a  panper  be  admitted  otherwise  than  by  an 
order  of  the  board  of  gaardiai^  the  admission  of  such  paaper 
shall  be  brooght  before  the  board  of  goudians  at  their  next 
otdinaiy  meeting,  who  shall  decide  on  the  propriety  of  the 
paoper's  continoing  in  the  workhouse  or  otherwise,  and  make 
an  order  accordingly. 

Art,  91.  As  soon  the  pauper  is  admitted,  he  shall  be  placed 
in  some  room  to  be  appropriated  to  the  reception  of  paopers 
on  admission,  and  shall  then  be  examined  by  the  medical 
officer. 

Art,  93.  If  the  medical  officer,  upon  sndh  examination,  pro- 
nounoe  the  panper  to  be  labouring  nnder  any  disease  of  body 
or  mind,  the  pauper  shall  be  placed  in  the  sick  ward,  or  In 
Bodi  other  ward  as  the  medical  officer  shall  direct. 

Art,  98.  If  the  medical  officer  pronoonce  the  panper  to  be 
free  from  any  such  disease,  the  paoper  shaJl  be  placed  ih  the 
part  of  the  workhouse  assigned  to  the  dass  to  whidi  he  may 
belong. 

Art,  94.  No  paoper  shall  be  detained  in  a  receiving  ward 
for  a  longer  time  than  is  necessary  fin*  carrying  into  e&ct  the 
reguktions  in  Arts.  91,  92,  nnd  93,  if  there  be  room  In  the 
proper  ward  fbr  his  reoeptiott. 
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Art.  96.  Before  being  romoTed  from  the  feceiTing  ward, 
the  pauper  shall  be  thoroughly  deansed,  and  shall  be  clothed 
in  a  workhouse  dress,  and  the  clothes  which  he  wore  at  the 
time  of  his  admission  shall  be  purified,  and  deposited  in  a 
place  appropriated  for  that  purpose,  with  the  pauper's  name 
affixed  thereto.  Such  clothes  shall  be  restored  to  the  pauper 
when  he  leaves  the  workhouse. 

Art.  96.  Every  pauper  shall,  upon  his  admission  into  the 
workhouse,  be  searched  by  or  under  the  inspection  of  the 
proper  officer,  and  all  articles  prohibited  by  any  Act  of  parlia- 
ment, or  by  this  order,  which  may  be  found  upon  his  person, 
shall  be  taken  firom  him,  and,  so  &r  as  may  be  proper,  restored 
to  him  at  his  departure  from  the  workhouse. 

The  following  are  examples  of  prohibited  articles : — 

1.  Spirituous  or  fermented  liquors  (Poor  Law  Amendment 
Act,  ss.  91-94). 

2.  Articles  of  food  not  allowed  by  the  dietary.  (Art.  107.) 

3.  Letters  or  printed  papers,  having  an  improper  tendency. 
(Art.  119.) 

4.  Cards  or  dice.  (Art.  120.) 

5.  Matehes,  or  highly  combustible  articles.  (Art.  121.) 
Art.  97.  Provided  always,  that  the  regulations  respecting 

the  admission,  clothing,  and  searching  of  paupers  shall  not 
apply  to  any  casual  poor  way&rer,  unless  the  guardians  shall 
so  direct,  or  unless  he  is  compelled  to  remain  in  the  workhouse 
from  illness  or  other  sufficient  cause,  in  which  case  he  shall 
be  admitted  regularly  as  an  inmate. 

Classification  of  the  Paupers. 

Art.  98.  The  paupers,  so  far  as  the  workhouse  admits 
thereof,  shall  be  classed  as  follows : — 

Class  1.  Men  infirm  through  age  or  any  other  cause. 
Class  2.  Able-bodied  men,  and  youths  above  tlie  age  of 

fifteen  years. 
Class  3.  Boys  above  the  age  of  seven  years,  and  under  that 

of  fifteen. 
Class  4.  Women  infirm  through  age,  or  any  other  cause. 
Class  5.  Able-bodied  women,  and  girls  above  the  age  of 

fifteen  years. 
Class  6.  Girls  above  the  age  of  seven  years,  and  under  that 

of  fifteen. 
Class  7.  Children  under  seven  years  of  age. 
To«»ch  class  shall  be  assigned  that  ward  or  separate  building 
and  yard  which  may  be  best  fitted  for  the  reception  of  such 
class,  and  each  class  of  paupers  shall  remain  therein,  without 
communication  with  those  of  any  other  class. 
Art.  99.  Provided, 
Firstly. — That  the  guardians  shall  from  time  to  time,  after 
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eoDinlting  the  medical  officeryin^e  vuch  arnwgemente 
M  they  may  deem  neceMary  with  regard  to  penoot 
laboarlDg  under  any  diseaae  of  body  or  mind. 

Secondly. — The  gaardians  shall,  so  far  as  circumstances  will 
permit,  further  snbdiTide  any  of  the  classes  enumerated 
in  Art.  98,  with  reference  to  the  moral  character,  or  be- 
haviour, or  the  previous  habite  of  the  inmates,  or  to  such 
other  grounds  as  may  seem  eipedient. 

Thirdly.— 'That  nothing  in  this  order  shall  compel  the 
guardians  to  separate  any  married  couple,  being  both 
paupers  of  the  first  and  fourth  classes  respectively,  pro- 
vided the  guardians  shall  set  apart  for  the  exclusive  use 
of  every  such  couple  a  sleeping  apartment  separate  from 
that  of  the  other  paupers. 

Fourthly.— That  any  paupers  of  the  fifth  and  sixth  classes 
may  be  employed  constantly  or  occasionally  in  any  of 
the  female  sick  wards,  or  in  the  care  of  infants,  or  as 
assistants  in  the  household  work;  and  the  master  and 
matron  shall  make  such  arrangements  as  may  enable  the 
paupers  of  the  fifth  and  sixth  classes  to  be  employed  in 
the  household  work,  without  communication  with  the 
paupers  of  the  second  and  third  classes. 

Fifthly. — ^That  any  pauper  of  the  fourth  class,  whom  the 
master  may  deem  fit  to  perform  any  of  the  duties  of  a 
nurse  or  assistant  to  the  matron,  may  be  so  employed  in 
the  sick  wards,  or  those  ot  the  fourth,  fifth,  sixth,  or 
seventh  classes,  and  any  pauper  of  the  first  class,  who 
may  by  the  master  be  deemed  fit,  may  be  placed  in  the 
ward  of  the  third  class,  to  aid  in  the  management,  and 
superintend  the  behaviour,  ot  the  paupers  of  such  class, 
or  may  be  employed  in  the  male  sick  ward. 

Sixthly. — ^That  the  guardians,  for  a  special  reason  to  be 
entered  on  their  minutes,  may  place  any  boy  or  girl  be- 
tween the  ages  of  ten  and  sixteen  yearn,  in  a  male  or 
female  ward  respectively  different  from  that  to  which  he 
or  she  properly  belongs,  unless  the  commissioners  shall 
otherwise  direct. 

Seventhly. — ^That  the  paupers  ot  the  seventh  class  may  be 
placed  in  such  of  the  wards  appropriated  to  the  female 
paupers  as  shall  be  deemed  expedient,  and  the  mothers  ot 
such  paupers  shall  be  permitted  to  hare  access  to  them  at 
all  reasonable  times. 

Eighthly.—That  the  master  (subject  to  any  directions  given 
or  regulations  made  by  the  guardians)  shall  allow  the 
father  or  mother  of  any  child  in  the  same  workhouse,  who 
may  be  desirous  of  seeing  such  child,  to  have  an  interview 
with  such  child  at  some  one  time  in  each  day,  in  a  room 
in  the  said  workhouse  to  be  appointed  for  that  pnrpose. 
And  the  guardians  shiUI  make  arrangements  for  permitting 
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flie  memben  of  flie  same  htoSXj  who  may  bo  in  diArent 

warkhomes  of  the  onioa  to  haTO  oecuioiial  internews 

with  each  other,  at  each  tiiiiei,  and  hi  aoch  maniier,  as 

maj  best  suit  the  diactplme  of  the  sefsral  woiUioaaes. 

NhidilT. — ^That  casoal  poor  wayCugrs  admitlBd  by  the 

master  or  matron,  shall  be  kept  in  a  separate  ward  of  the 

worUionse,  uid  shall  be  dieted  and  set  to  work  in  each 

manner  and  nader  soch  regnlationB  as  the  guardians  by 

any  resolution  now  in  foroe,  or  to  be  made  hereefter, 

amy  direct. 

Art,  100. — ^Hie  guardians  shall  not  admit  into  the  work- 

hoose,  or  any  ward  of  the  same,  or  retain  therom,  a  larger 

number  or  a  different  dass  of  paupers  than  that  heretofore  or 

hereafter  from  time  to  time  to  be  fixed  by  the  commissioners ; 

and  in  ease  such  number  shall  at  any  time  be  exceeded,  the 

UxX  of  such  excess  shall  be  forthwith  reported  to  the  eommis- 

afoners  by  the  clerk. 

Art.  101.— No  pauper  of  unsound  mind,  who  may  be  dan- 
gerous, or  who  may  have  been  reported  as  such  by  the  medi- 
cal officer,  or  who  may  require  habitual  or  frequent  restraint, 
shall  be  detained  in  the  workhouse  for  any  period  exceeding 
fourteen  days,  and  the  guardians  shall  cause  the  proper  steps 
to  be  taken  for  the  removal  of  every  sudi  pauper  to  some 
asylum  or  lioensed  house  as  soon  as  may  be  practicable. 
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Art.  102.  All  the  paupers  in  the  workhouse,  except  the  sick 
and  insane,  and  the  paupers  of  the  first,  fourth,  and  seventh 
dasses  shall  ris^,  be  set  to  work,  leave  oiF  work,  and  go  to 
bed  at  the  times  mentioned  in  the  Form  (N.)  hereunto  annexed, 
and  shall  be  allowed  such  intervals  for  their  meals  as  are 
therein  stated,  and  these  several  times  shall  be  notified  by  the 
ringing  of  a  bell ;  provided  always,  that  the  guardians  may, 
with  the  consent  of  the  oommisskmers,  make  such  alterations 
in  any  of  the  said  times  or  intervals,  as  the  guardians  may 
think  fit. 

The  following  is  the  Form  (N.)  referred  to  in  Article  102. 


Time  of 
lUsing. 

ll 

^4 

Time  for 
Work. 

Interral  for 
Dinner. 

Timefiv 
Work, 

Interral  for 
Supper. 

Time  for 
going  toBed. 

From  26th  March) 
to2Qth8ept....5 

From  89th  8ept\ 
to  26th March..] 

ibelSare«{ 
i  before?  { 

From 
Ipasteto? 

From 
^past7to8 

From 
7tol2 

From 
8tol2 

From 
»tol 

From 
12tol 

From 
1  to0 

nom 
.1  to6 

From 
6  to  7 

From 
6te7 

|8oVJock 
}  8  o'clock 
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Aft.  103.  Hmlf  aa  hour  after  the  bell  shall  have  been  nmg 
for  zuiog,  the  names  of  the  paupen  ahall  be  called  over  by 
the  master  aad  matron  respectively,  in  the  several  ivards  pro- 
vided for  the  second,  third,  fifth,  and  rixth  dasses,  when  every 
paaper,  belonging  to  the  respective  wards,  shall  be  present, 
and  sfaall  answer  Co  his  name,  and  be  inspected  by  the  master 
and  matnm  respectively,  provided  that  the  paupers  of  the 
third  and  sixth  class  may  be  called  over  and  inspected  by  the 
schoolmaster  and  schoolnustresa. 

Art.  104.  The  meals  shall  be  taken  by  all  the  paupers,  ex- 
cept the  sick,  the  children,  persons  of  unsound  mind,  casual 
poor  wayfarers,  women  suckling  their  children,  and  the  pau- 
pers of  die  first  and  fourth  classes,  in  the  dining-hali  or  day- 
room,  and  in  no  other  place  whatever,  and  during  the  time  of 
meals  ocder  and  decorum  shall  be  maintained. 

Art,  105.  No  panper  of  the  second,  third,  fifth,  or  sixth 
classes  shall  go  to,  or  remain  in  his  sleeping-room,  either  in 
the  time  hereby  appointed  for  work,  or  in  the  intervids  allowed 
for  meals,  except  by  permission  of  the  master  or  matron. 

Art.  1U6.  The  master  and  matron  shall  (suligect  to  the 
directions  of  the  guardians)  fix  the  hours  of  rising  and  going 
to  bed  fi>r  the  paupers  of  the  first,  fourth,  and  seventh  classes, 
and  determine  the  occupation  and  employment  of  whi<^  they 
may  be  capable ;  and  the  meals  for  sndi  paupers  shaU  be  pro- 
vided at  such  times  and  in  such  manner  as  the  guardians  may 
from  time  to  time  direct. 

Art.  107.  The  paupers  shall  be  dieted  witli  the  ibod  and  in 
the  manner  set  forth  in  the  dietary  table  which  may  be  pre- 
scribed for  the  use  of  the  workhouse,  and  no  pauper  ehall  have 
or  consume  any  Hquor,  or  any  ibod  or  provision  other  than  is 
allowed  in  Ihe  said  dietary  table,  except  on  Christmas  Day  or 
by  the  direction  in  writing  of  the  medical  officer,  as  provided 
in  Article  108. 

Art.l(m.  Provided, 

First.  That  the  medical  officer  may  direct  in  writing  such 
diet  for  any  individoal  pauper  as  he  may  deem  necessary, 
and  the  master  shall  obey  such  directions  until  the  next 
ordinary  meeting  of  the  guardians,  when  he  shall  report 
the  same  in  writing  to  the  guardians. 

Secondly.  That  if  the  medical  officer  at  any  time  certify 
that  he  deems  a  temporary  change  in  the  diet  essential  to 
the  health  of  the  paupers  in  the  workhouse,  or  of  any 
class  or  classes  thereof,  the  guardians  shall  cause  a  copy 
of  such  certificate  to  be  entered  on  the  minutes  of  the^ 
proceedings,  and  may  forthwith  order,  by  a  resolution, 
the  said  diet  to  be  temi>orarily  changed,  according  to  the 
recommendation  of  the  medical  officer,  and  shall  forth- 
with transmit  a  copy  of  such  certificate  and  resolution  to 
the  commissioners. 
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Thirdly.  That  the  medical  officer  shall  be  consalted  by  the 
matron  as  to  the  nature  of  the  food  of  the  infimts,  and  of 
their  mothers  when  sackling,  and  the  time  at  which  such 
infimts  should  be  weaned. 

Fourthly.  That  the  guardians  may,  without  any  direction 
of  the  medical  officer,  make  such  allowance  of  food  as 
may  be  necessary  to  paupers  employed  as  nurses  or  in  the 
household  work ;  but  they  shall  not  allow  to  such  pau- 
pers any  fermented  or  spirituous  liquors  on  account  of 
the  performance  of  such  work,  unless  in  pursuance  of  a 
written  recommendation  of  the  medical  officer. 

Art.  100.  If  any  pauper  require  the  master  or  matron  to 
weigh  the  allowance  of  provisions  served  out  at  any  meal,  the 
master  or  matron  shall  forthwith  weigh  such  allowance  in  the 
presence  of  the  pauper  complaining,  and  of  two  other  persons. 

Art.  110.  The  clothing  to  be  worn  by  the  paupers  in  the 
workhouse  shall  be  made  of  such  materials  as  the  board  €f 
guardians  may  determine. 

Art.  111.  More  than  two  paupers,  any  one  of  whom  is 
above  the  age  of  seven  years,  shall  not  be  allowed  to  occupy 
the  same  bed,  unless  in  the  case  of  a  mother  and  infimt 
children. 

Art.  112.  The  jiaupers  of  the  several  classes  sliall  be  kept 
employed  according  to  their  capacity  and  ability ;  and  no 
pauper  shall  receive  any  compensation  for  bis  labour.     ' 

Art.  113.  No  pauper  in  the  workhouse  shall  be  employed 
or  set  to  work  in  pounding,  grinding,  or  otherwise  breaking 
bones,  or  in  preparing  bone  dust. 

Art.  1 14.  The  boys  and  girls  who  are  inmates  of  the  work- 
house shall,  for  three  of  the  working  hours  at  least,  every  day, 
be  instructed  in  reading,  writing,  arithmetic,  and  the  prin- 
ciples of  the  Christian  religion,  and  such  other  instruction 
shall  be  imparted  to  them  as  may  fit  them  for  service,  and 
train  them  to  habits  of  usefulness,  industry,  and  virtue. 

Art.  115.  Any  pauper  may  quit  the  workhouse  upon  giving 
to  the  master,  or  (during  his  absence  or  inability  to  act)  to 
the  matron,  a  reasonable  notice  of  his  wish  to  do  so ;  and  in 
the  event  of  any  able-bodied  pauper,  having  a  family,  so 
quitting  the  house,  the  whole  of  such  family  shall  be  sent  with 
him,  unless  the  guardians  shall,  for  any  special  reason,  other- 
wise direct ;  and  such  directions  shall  be  in  conformity  with 
the  regulations  of  the  commissioners  with  respect  to  rcJief  in 
force  at  the  time. 

Art.  115  further  provides  that  when  any  able-bodied  pau- 
per, having  a  flEunily,  quits  the  house,  the  whole  of  such 
family  shall  be  sent  witii  him  or  her,  unless  the  board  of 
guardians  shall  for  any  special  reason  otherwise  direct. 
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Art,  116.  Provided  nevertbeleM,  that  the  guardians  may, 
by  any  general  or  special  direction,  authorize  the  master  to 
allow  a  pauper,  without  giving  any  such  notice  at  is  required 
in  Art.  116,  to  quit  the  workhouse,  and  to  return  alter  a 
temporary  absence  only ;  and  every  such  allowance  shall  be 
reported  by  the  master  to  the  guardians  at  their  next  ordinary 
meeting. 

Art*  117.  Provided  also,  that  nothing  herein  contained 
shall  prevent  the  master  from  allowing  the  paupers  of  each 
sex  under  the  age  of  fifteen,  subject  to  such  restrictions  as  the 
guardians  may  impose,  to  quit  the  workhouse,  under  the  care 
and  guidance  ot  himself,  or  the  matron,  schoolmaster,  school- 
mistress, porter,  or  some  one  of  the  assistants  and  servants  o( 
the  workhouse,  for  the  purpose  ot  exercise. 

Art,  118.  Any  person  may  visit  any  pauper  in  the  work- 
house by  permission  of  the  master,  or  (in  his  absence)  of  the 
matron,  subject  to  such  conditions  and  restrictions  as  the 
guardians  may  prescribe  ;  sach  interview  shall  take  place  in 
a  room  separate  from  the  other  inmates  of  the  workhouse,  and 
in  the  presence  of  the  master,  matron,  or  porter,  except  where 
a  sick  pauper  is  visited. 

Art,  119.  No  written  or  printed  paper  of  an  improper  ten* 
dency,  or  which  may  be  Ulcely  to  (nroduce  insubordination, 
shall  be  allowed  to  circulate,  or  be  read  aloud,  among  the 
inmates  of  the  workhouse. 

By  Art.  214,  ffo,  4,  it  is  the  duty  of  the  porter  to  prevent 
the  admission  into  the  workhouse  of  any  letter  or  printed 
paper  falling  within  the  prohibition  In  Art.  119. 

Art.  120.  No  pauper  shall  play  at  cards,  or  at  any  game  of 
chance,  in  the  workhouse ;  and  the  master  may  take  from  any 
pauper,  and  keep  until  his  departure  from  the  workhouse,  any 
cards,  dice,  or  other  articles  applicable  to  games  of  chance, 
which  may  be  in  his  possession. 

Art,  121.  No  pauper  shall  smoke  in  any  room  of  the  work- 
house, except  by  the  special  direction  of  the  medical  officer, 
or  shall  have  any  matches  or  other  articles  of  a  highly  com- 
bustible nature  in  his  possession,  and  the  master  may  take  from 
any  person  any  article  of  such  a  nature. 

Art,  122.  Any  licensed  minister  of  the  religious  persuasion 
of  an  inmate  of  the  workhouse,  who  may  at  any  time  of  the 
day,  on  the  request  of  any  inmate,  enter  the  workhouse  for 
the  purpose  of  afibrding  religious  assistance  to  him,  or  for  the 
purpose  of  instructing  his  child  or  children  in  the  prindples 
of  his  religion,  shall  give  such  assistance  or  instruction,  so  as 
not  to  interfere  with  the  good  order  and  discipline  of  the  other 
inmates  of  the  workhouse ;  and  such  relig^us  assistance  or 
instruction  shall  be  strictly  confined  to  inmates  who  are  of 
the  religious  persuasion  of  such  minister,  and  to  the  children 
of  such  inmates,  except  in  the  cases  in  which  the  guardians 
may  lawfully  permit  religious  assistance  and  instruction  to  be 
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gnrflQ  to  WKf  ptnpin  who  an  protMtut  diMSBtsn^  by  licoDsad 
minlfltefs  iHio  are  protasUnt  diae&ten. 

Art.  183.  No  ivoik,  except  tba  neccaway  iMiaaahold  ^rork 
and  oooidngy  shall  be  peiibniied  hj  the  paapan  on  Sondaj, 
Good  Friday,  and  Christmas  Day. 

Ari.  IM.  Pmyen  ahaU  be  iwd  befeie  braakftirt  aad 
after  sapper  every  day,  and  dirine  serrice  shall  be  peribfmed 
erery  Snnday,  Goiwl  Friday,  and  Christmas  Day  in  the  ivork- 
hoose  (unless  the  gnardiansy  wi^  the  consent  of  the  eommia- 
aionera,  otherwise  direct),  and  at  soch  prayen  and  dirine  ser- 
Tiee  all  the  ponpsfa  shall  attend,  ezeept  the  side,  pefaons  of 
QBsoond  mind,  the  yoong  ddldrsn,  and  soeh  as  are  too  infirm 
to  do  ao;  prorided  that  those  panpers  who  may  object  so  to 
attend,  on  aocoont  of  their  pcoibssing  reUgioos  principles 
dillhring  from  those  of  the  established  draich,  shall  also  be 
eiempt  from  attendance. 

Art.  185.  The  gnardians  may  antborise  any  inmates  of  the 
workhonse,  being  members  of  the  established  drareh,  to  attend 
public  worship  at  a  perish  church  or  chapel,  on  every  Sunday, 
Good  Friday,  and  Christmas  Day,  under  the  control  and  in* 
section  of  the  master  or  porter,  or  other  officer. 

Art,  186.  The  guardians  may  also  authoriae  any  inmates  of 
the  workhouse,  being  dissenters  from  the  establidied  church, 
to  attend  public  worship  at  any  dissenting  chapel  in  the  neigh* 
bourhond  of  the  workhouse,  on  every  Sunday,  Good  Fridayi 
and  Christmas  Day. 

Putiishmentifor  Misbektnlour  qfthe  Paupters, 

Art.  127.  Any  pauper,  being  an  inmate  of  the  workhouse, 
who  shall  neglect  to  observe  eudi  d  the  regulations  in  this 
order  as  are  applicable  to  him  as  such  Inmate ; 

Or  who  shall  make  any  noise  when  silenee  is  ordered  to  be 

kept; 
Or  shall  use  obscene  or  profiue  language ; 
Or  shall  by  word  or  deed  insult  or  revite  any  person  $ 
Or  shall  threatoi  to  strike  or  to  assault  any  person ; 
Or  shall  not  duly  cleanse  his  penon ; 
Or  shall  refuse  or  neglect  to  work,  after  having  been  required 

to  do  so; 
Or  shall  pretend  sickness ; 
Or  shall  play  at  cards  or  other  game  of  chance ; 
Or  shall  refuse  to  go  into  his  proper  ward  or  yard,  or  shall 

enter  or  attempt  to  enter,  withooi  permission,  the  ward 

or  yard  appropriated  to  any  class  of  paupers  other  than 

that  to  which  he  belong^ ; 
Or  shall  climb  over  any  fence  or  boundary  wall  surrounding 

any  portion  of  the  workhouse  premises,  or  shall  attempt 

to  leave  the  workhouse  otherwise  than  through  the  ordi* 

nary  entrance ; 
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Or  ahall  mkbebaye  in  going  to,  at,  or  zetmning  from  pttblic 
worship  out  of  the  workhoafle,  or  at  divine  serrice  or 
prayers  in  the  workhouse ; 

Or,  having  receiyed  temporary  leave  of  absenoe,  and  wearing 
the  workbouae  clothes,  shall  return  to  the  woriLbouse 
after  the  appointed  time  of  absence,  without  reasonable 
cause  for  the  delay ; 

Or  shall  wilfully  disobey  any  lawfiil  order  of  any  officer  of 
the  workhouse ; 

Shall  be  deemed  disobderlt. 

Art,  ld8.  Any  pauper,  being  an  inmate  of  the  woiUioase, 
who  shaU,  within  seven  days,  repeat  any  one,  or  commit  more 
than  one,  of  the  ofltooes  specified  in  Art.  127  ; 

Or  who  shall  by  word  or  deed  insult  or  revile  the  master  o»* 
matron,  or  any  other  officer  of  the  workhouse,  or  any  of 
the  guardians ; 

Or  shall  wilfully  disobey  any  lawful  order  of  the  master  or 
matron,  after  such  order  shall  have  been  repeated ; 

Or  shall  unlawfidly  strike  or  otherwise  unlawfully  assault 
any  person ; 

Or  shall  wHfully  or  mischievously  damage  or  soil  any  pro- 
perty whatsoever  belonging  to  the  guardians ; 

Or  shall  wilfully  waste  or  spoil  any  provisions,  stock,  tools, 
or  materials  for  work,  belonging  to  the  guardians ; 

Or  shall  be  drunk ; 

Or  shall  act  or  write  indecently  or  obscenely ; 

Or  shall  wilfully  disturb  other  persons  at  public  worship  out 
of  the  workhouse,  or  at  divine  service  or  prayers  in  the 
workhouse; 

Shall  be  deemed  sbfbactobt. 

Art.  120.  The  master  may,  with  or  without  the  direc- 
tion of  the  guardians,  punish  any  disorderly  pauper  by  substi- 
tuting, during  a  time  not  greater  than  forty-eight  hours,  for 
his  cUnner,  as  prescribed  by  the  dietary,  a  meal  consisting  of 
eight  ounces  of  bread,  or  one  pound  of  cooked  potatoes  or 
boiled  rice,  and  also  by  withholding  firom  him,  during  the 
same  period,  all  batter,  cheese,  tea,  sugar,  or  broth,  which 
such  pauper  would  otherwise  receive,  at  any  meal  during  the 
time  aforesaid. 

^r^.  130.  The  guardians  may,  by  a  special  direction,  to  be 
entered  on  their  minutes,  order  any  refractory  pauper  to  be 
punished  by  confinement  in  a  separate  room,  with  or  without 
an  alteration  of  diet,  similar  in  kind  and  duration  to  that  pre- 
scribed in  Article  120  for  disorderly  paupers;  but  no  pauper 
shall  be  so  confined  for  a  longer  period  than  twenty-four 
boors ;  or  if  it  be  deemed  right  that  such  pauper  should  be 
carried  before  a  justice  of  tb»  peace,  and  if  such  period  of 
twenty-four  hours  should  be  insufficient  for  that  purpose,  then 
for  such  further  time  as  may  be  necessary  for  such  purpose. 
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Art»  131.  If  any  ofibnce,  whereby  a  pauper  becomes  refrac- 
tory under  Art.  128,  be  accompanied  by  any  of  the  following 
circmnstances  of  aggravation,  (that  ia  to  say,)  if  sach  paaper 

Persist  in  using  violence  against  any  person ; 

Or  persist  in  creating  a  noise  or  disturbance,  so  as  to  annoy 
other  inmates ; 

Or  endeavour  to  excite  other  paupers  to  acts  of  insubordi- 
nation ; 

Or  persist  in  acting  indecently  or  obscenely  in  tlie  presence 
of  any  other  inmate ; 

Or  persist  in  mischievously  breaking  or  damaging  any  goods 
or  property  of  the  guardians ; 
the  matter  may,  without  any  direction  of  the  guardians,  imme^ 
diately  place  such  refractory  pauper  in  confinement  for  any 
time  not  exceeding  twelve  hours;  which  confinement  shall, 
however,  be  reckoned  as  part  of  any  punishment  afterwards 
imposed  by  the  guardians  for  the  same  ofience. 

Art.  132.  Every  refractory  pauper  shall  be  deemed  to  be 
also  disorderly,  and  may  be  punished  as  such;  but  no  pauper 
who  may  have  been  punished  for  any  ofience  as  disorderly, 
shall  afterwards  be  punished  for  the  same  ofience  as  refractory, 
and  no  pauper  who  may  have  been  punished  for  any  offence  as 
refractory,  shall  afterwards  be  punished  for  the  same  offence  as 
disorderly. 

Art.  133.  No  pauper  shall  be  punished  by  confinement  or 
alteration  in  diet  for  any  ofience  not  committed  in  the  work- 
house since  his  last  admission,  except  in  such  cases  as  are 
expressly  specified  in  Arts.  127  and  128. 

Art.  134.  No  pauper  who  may  have  been  under  medical 
care,  or  who  may  have  been  entered  in  the  medical  weekly 
return  as  sick  or  infirm,  at  any  time  in  the  course  of  the  seven 
days  next  preceding  the  punishment,  or  who  may  be  reason- 
ably supposed  to  be  under  twelve  or  above  sixty  years  of  age, 
or  who  may  be  pronounced  by  the  medical  officer  to  be  preg- 
nant, or  who  may  be  suckling  a  child,  shall  be  punished  by 
alteration  of  diet,  or  by  confinement,  unless  the  medical  officer 
shall  have  previously  certified  in  writing  that  no  injury  to  the 
health  of  such  pauper  is  reasonably  to  be  apprehended  from 
the  proposed  punishment ;  and  any  modification  diminishing 
such  punishment  which  the  medical  officer  may  suggest,  shall 
be  adopted  by  the  master. 

Art.  135.  No  pauper  shall  be  confined  between  eight  o'clock 
in  the  evening  and  six  o'clock  in  the  morning,  without  being 
furnished  with  a  bed  and  bedding  suitable  to  the  season,  and 
with  the  other  proper  conveniences. 

Art.  136.  No  child  under  twelve  years  of  age  shall  be 
punished  by  confinement  in  a  dark  room,  or  during  the  night. 

Art.  137.  No  corporal  punishment  shall  be  infiicted  on  any 
male  child,  except  by  the  schoolmaster  or  master. 
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Art,  138.  No  corporal  pnnishment  shall  be  inflicted  on  any 
female  child. 

Art.  139.  No  corporal  pnnishment  shall  be  inflicted  on  any 
male  child,  except  with  a  rod  or  other  instrnment,  such  as 
may  have  been  approved  of  by  the  guardians  or  the  visiting 
committee 

Art,  140.  No  corporal  punishment  shall  be  inflicted  on  any 
male  child  until  two  hours  shall  have  elapsed  from  the  com- 
mission of  the  ofi^ence  for  which  such  punishment  is  inflicted, 
^r^.  141.  Whenever  any  male  child  is  punished  by  cor- 
poral correction,  the  master  and  schoolmaster  shall  (if  pos- 
sible) be  both  present. 

ilr^.  142.  No  male  child  shall  be  punished  by  flogging 
whose  age  may  be  reasonably  supposed  to  exceed  fourteen 
years. 

Art.  143.  The  master  shall  keep  a  book,  to  be  furnished 
him  by  the  guardians,  in  which  he  shall  duly  enter. 

Firstly. — All  cases  of  refractory  or  disorderly  paupers, 
whether  children  or  adults,  reported  to  the  guardians,  for 
their  decision  thereon. 
Secondly. — All  cases  of  paupers,  whether  childrep  or  adults, 
who  may  have  been  punished  without  the  direction  of  the 
guardians,  with  the  particulars  of  their  respective  oflences 
and  punishments. 

Art.  144.  The  person  who  punishes  any  child  with  corporal 
correction  shall  forthwith  report  to  the  master  the  particulars 
of  the  offence  and  punishment ;  and  the  master  shall  enter  the 
same  in  the  book  specified  in  Art.  143. 

AH.  145.  Such  book  shall  be  laid  on  the  table  at  every 
ordinary  meeting  of  the  guardians,  and  every  entry  made  in 
such  book  since  the  last  ordinary  meeting  shaU  be  read  to  the 
board  by  the  clerk. 

Art.  146.  If  any  pauper  above  the  age  of  fourteen  years 
unlawfully  introduce  or  attempt  to  introduce  any  spirituous  or 
fermented  liquor  into  the  workhouse,  or  abscond  from  the 
workhouse  with  clothes  belonging  to  the  guardians,  the  master 
may  cause  such  pauper  to  be  forthwith  taken  before  a  justice 
of  the  peace,  to  be  dealt  with  according  to  law.  And  whether 
he  do  so  or  not,  he  shall  report  every  such  case  to  the  guar- 
dians at  their  next  ordinary  meeting. 

Art.  147.  The  master  shall  cause  a  legible  copy  of  Arts. 
127, 128,  129,  130,  and  131,  to  be  kept  suspended  in  the 
dining-hall  of  the  workhouse,  or  in  the  room  in  which  the 
inmates  usually  eat  their  meals  and  also  in  the  board-room  of 
the  g^rdians. 

Visiting  Committee. 

Art.  148.  The  guardians  shall  appoint  one  or  more  Visiting 
Committees  from  their  own  body ;  and  each  of  such  com- 
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mittees  ahall  careiiilly  ezsmiae  the  workhonm  or  workhonses 
of  the  union  once  in  every  week  at  the  least,  hispect  the  last 
reports  of  the  chaplain  and  medleal  officer,  examine  the  stores, 
afford,  so  far  as  is  practicable,  to  the  inmates  an  opportunity 
of  making  any  complaints,  and  investigate  any  complaints 
that  may  be  made  to  them. 

Art,  149.  The  visiting  committee  shall  from  time  to  time 
write  such  answers  as  the  Ikcts  may  warrant  to  the  following 
queries^  which  are  to  be  printed  in  a  book,  entitled  the 
*'  Visitors'  Book,"  to  be  provided  by  the  goardians,  and  kept*, 
in  every  workhouse  for  that  purpose,  and  to  be  submitted 
regularly  to  the  guardians  at  their  ordinary  meetings  :— 

Q.  1.  Is  the  workhouse,  with  its  wards,  offices,  yards,  and 
appurtenances,  clean  and  well  ventilated  in  every  part  ? — 
and  is  the  bedding  in  proper  order  ? — if  not,  state  the  defect 
or  omission. 

Q.  SL  Do  the  inmates  of  the  workhouse^  of  all  classes,  ap- 
pear clean  in  their  persons,  and  decent  and  orderly  in 
their  behaviour ;  and  is  their  clothing  regularly  changed  ? 

Q.  9.  Are  the  inmates  of  each  sex  employed  and  kept  at 
work  as  directed  by  the  g^uardians,  and  is  such  work  un- 
objectionable in  its  nature  1 — ^if  any  improvement  can  be 
suggested  in  their  employment,  state  the  same. 

Q.  4.  Are  the  infirm  of  each  sea;  properly  attended  to, 
according  to  their  several  conditions  ? 

Q.  5.  Are  the  boys  and  girls  in  the  school  properly  in- . 
structed  as  required  by  the  regulations  of  the  commis- 
sioners, and  is  their  industrial  training  prtq^Mrly  attended 
to? 

Q.  6.  Are  the  young  children  properly  nursed  and  taken 
care  of,  and  do  they  appear  in  a  clean  and  healthy  state  ? 
— Is  there  any  child  not  vaccinated  ? 

Q.  7.  Is  regular  attendance  given  by  the  medical  officer  ?— 
Are  the  inmates  of  the  sick  wards  properly  tended  ? — ^Are 
the  nurses  efficient  ? — ^Is  there  any  infectious  disease  in 
the  workhouse  ? 

Q.  8.  Is  there  any  dangerous  lunatic  or  idiot  in  the  woric- 
house  ? 

Q.  9.  Is  divine  service  regularly  performed  ? — Are  prayers 
regularly  read  ? 

Q.  10.  Is  the  established  dietary  duly  observed? — and  are 
the  prescribed  hours  of  meals  reg^ularly  adhered  to? 

Q.  11.  Are  the  provisions  and  other  supplies  of  the  qualities 
conti'acted  for  ? 

Q  12.  Is  the  classification  properly  observed,  according  to 
Arts.  98  and  99? 

Q.  la.  Is  any  complaint  made  by  any  pauper  against  any 
officcffi  or  in  respect  of  the  provisiosB  or  accommodations 
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—if  BO,  state  the  name  of  the  complalnaat,  and  (he  sab* 
ject  of  the  complaint. 
Q,  14.  Does  the  present  number  of  inmates  in  the  work- 
house exceed  that  fixed  by  the  poor  law  commissioners  ? 

Bepairs  and  Alteratiom  tfihe  Workhm$^, 

Art,  160.  The  gaardians  shall  once  at  least  in  every  year, 
and  as  often  as  may  be  necessary  for  cleanliness,  canse  all  the 
rooms,  wards,  offices,  and  priyies  belonging  to  the  workhouse 
to  be  Umewashed. 

Art.  161.  The  guardians  shaH  cause  the  workhouse  and  all 
its  furniture  and  appurtenances  to  be  kept  in  good  and  sub- 
stantial repair;  and  shall,  from  time  to  time,  remedy  without 
delay  any  such  defect  in  the  repair  of  the  honse,  its  drainage, 
warmth,  or  ventilation,  or  in  the  furniture  or  fixtures  thereof, 
as  may  tend  to  ixgure  the  health  of  the  inmates. 

ThMr  duty  as  to  Pauper  Lunatics, 


The  lunatics  who  may  be 

sent^  167. 
Chargeable  hmaticSy  168. 
Wandering  lunatics^  169. 
Lunatics  not  chargeable^  when 

neglected  or  ill-treated  by 

their  friends,  169. 
Expenses  provided  for,  170. 
Annual   returns  of  paufer 

lunatics,  170. 
Pauper  lunatics  confined  in 

asylums  to  be  visited  by 

guardians,  171. 
Visitation  qf  pauper  lunatics 

not  in  asylums,  171. 
Provision  for  sending  pau- 
per lunatics  to  asylums, 

172. 
Provision  as  to  lunatics  tuan- 

dering  at  large,  ^c,  174» 
Payment  of  fees  to  physi- 
cians, 176. 
Penalties,  176. 
Orders  of  justices,  j*c.  extend 

to  authorize  reception  into 

hospitals,  ^e.,  177. 


No  pauper  to  be  received  into 
any  asylum  without  a  cer- 
tain order  and  certyicate^ 
178. 

Medical  certificate  to  specify 
facts  upon  which  opinion 
qf  insanity  has  beenformed, 
178. 

Provision  as  to  ordering  re- 
moval of  pauper  lunatics 
to  or  from  asylum,  178. 

JHscharge  of  lunatics  from 
asylum,  180. 

Overseers  and  relieving  offi- 
cers to  remove  lunatics, 
180. 

DiscJiarge  of  lunatic,  on  un- 
dertaking of  a  relative,  j*c., 
that  he  shall  no  longer  be 
chargeable,  and  shall  be 
taken  care  of,  181. 

Commissioners  in  lunacy  may 
order  removal  qf  lunatics, 
181. 

Notice  qf  the  death  qf  a 
lunatic,  181. 


The  lunatics  who  may  be  sent,']  Tha  lunatics  who  may  be 
sent  to  a  lunatic  asylum  by  order  of  justices,  in  pursuance 
of  Stat.  8  &  9  Vict  c.  126,  are  eitiier  hmatics  chargeable  to 
the  parish  from  which  they  are  sent,— or  wanderingp  lunatics. 
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-«-or  lunatics  who  are  not  chargeable,  but  who  are  neglected 
or  ill-treated  by  their  friends.  In  this  order  I  shall  now 
notice  them. 

Chargeable  lunatics.']  In  order  that  it  maybe  known  what 
lunatics  are  chargeable  to  a  parish,  and  that  proper  measures 
may  be  taken  for  their  care  or  cure,  it  is  enacted  by  stat.  B  &  9 
Vict.  c.  126,  s.  47,  that  the  clerk  of  the  board  of  guardians  of 
every  parish  and  union  under  a  board  of  guardians,  and  the 
OTorseers  of  every  parish  not  under  a  board  of  guardians,  shall, 
on  the  first  day  of  January  in  every  year,  or  as  soon  after  as 
may  be,  make  out  and  sign  a  true  and  faithful  list  of  all 
lunatics  chargeable  to  the  ])arish  or  union,  in  the  form  in 
schedule  (D.)  hereunto  annexed, — and  shall,  on  or  before  the 
first  day  of  February  next  succeeding,  lay  one  copy  of  such 
list  before  the  visitors  of  the  asylum  of  the  county  in  which 
such  union  or  parish  is  situate, — and  shall  transmit  one  copy 
of  such  list  to  the  clerk  of  the  peace  of  the  county,  or  the  clerk 
of  the  justices  of  the  borough  within  which  the  parish  to  which 
each  such  lunatic  is  chargeable  is  situated,  to  be  by  him  laid 
before  the  justices  acting  for  such  county  at  their  next  general 
or  quarter  sessions,  or  before  the  justices  of  the  borough, — 
another  copy  of  such  list  to  the  commissioners  in  lunacy, — 
and  another  copy  thereof  to  the  poor  law  commissioners. 
8  &  9  Vict.  c.  126,  s.  47. 

Also,  by  sect.  48,  the  medical  ofiicer  of  every  parish  and 
union  who  shall  have  knowledge  that  any  person  chargeable 
to  such  parish,  or  to  any  parish  within  such  union,  is  or  is 
deemed  to  be  a  lunatic,  shall,  within  three  days  after  obtaining 
such  knowledge,  give  notice  thereof  in  writing  to  the  overseers 
of  the  poor  of  the  parish,  if  the  parish  be  not  within  a  union, 
and  to  the  relieving  officer  of  the  union  if  the  parish  be  within 
a  union ; — and  every  such  overseer  and  relieving  officer  who 
shall  have  knowledge,  either  by  such  notice  or  otherwise, 
that  any  person  chargeable  to  the  parish  of  such  overseer, 
or  to  any  parish  within  the  union  of  such  relieving  officer, 
is  deemed  to  be  lunatic,  shall,  within  three  days  after  obtain- 
ing such  knowledge,  give  notice  thereof  to  some  justice  of 
the  county  or  borough  within  which  such  parish  is  situate ; — 
and  thereupon  the  said  justice  shall,  by  an  order  under  his 
hand  and  seal,  require  the  overseer  or  relieving  officer  of  the 
parish  or  union  to  bring  such  person  before  him  or  some 
other  justice  of  the  said  county  or  borough,  at  such  time  and 
place,  within  three  days  from  the  time  of  such  notice  being 
given  to  such  justice,  as  shall  be  appointed  by  the  said  order. 
Id.  s.  48.  And  if  he  neglect  to  do  so,  he  is  liable  to  a  penalty 
of  102.    Id,  s.  50. 

The  overseer  accordingly  takes  the  lunatic  before  the  justice, 
and  he,  after  calling  to  his  assistance  a  physician,  surgeon,  or 
apothecary,  and  examining  the  lunatic,  makes  an  order  to 
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convey  him  to  the  Innatie  asylum  of  the  county  or  borough, 
of  which  he  is  a  jontice,  or  if  there  be  no  such  asylum,  or 
there  be  no  room  for  him  in  it,  he  makes  an  order  to  convey 
him  to  some  private  licensed  asylum.  Id.  s.  48.  But  if, 
from  the  state  of  his  health  or  other  cause,  the  lunatic  cannot 
be  taken  before  the  justice,  he  may  be  examined  at  his  abode 
or  elsewhere  by  one  justice,— or  by  an  officiating  clergyman 
of  the  parish,  and  one  of  the  overseers  or  the  relieving  officer 
of  the  union  in  which  the  parish  is  comprised, — and  such 
justice,  or  such  clergyman  and  overseer,  or  relieving  officer, 
calling  to  their  assistance  a  physician,  surgeon,  or  apothecary, 
may  make  the  order. 

By  virtue  of  that  order,  the  overseers,  or  some  careful  per- 
sons employed  by  them,  must  convey  the  lunatic  to  the  asylum, 
and  deliver  him  into  the  custody  of  the  superintendent  or 
keeper,  together  with  the  order. 

Wandering  lunatics,']  Every  overseer  or  relieving  officer 
of  a  parish  or  union,  who  shall  have  knowledge  that  any  per^ 
son,  wandering  within  his  district,  parish,  or  union,  is  deemed 
to  be  a  lunatic,  shall  immediately  apprehend  or  take,  or 
cause  such  person  to  be  apprehended  or  taken,  before  a  jus* 
tice  (8  &  9  Vict.  ^.  136,  s.  49 ) ;  or  if  he  ihil  to  do  so,  he  is 
subject  to  a  penalty  of  ten  pounds.  Id,  s.  60.  Or  if,  on 
account  of  his~  health,  or  other  cause,  the  lunatie  cannot  be 
taken  before  a  justice,  he  may  be  examined  at  his  abode  or 
dsewhere  by  a  justice.  Id,  s.  49.  And  such  justice  calling 
to  his  assistance  a  physician,  surgeon,  or  apothecary,  makes 
an  order  that  he  be  conveyed  to  a  lunatic  asylum,  as  above 
mentioned,  and  the  overseer  has  him  conveyed  and  left  there, 
together  with  the  order,  accordingly. 

lAinatica  not  chargeable  token  neglected  or  Ul'treated  by 
their  friends,]  Every  overseer  or  relieving  officer  of  a  paiish 
or  union,  who  shall  have  knowledge  that  any  person  within 
his  district,  parish,  or  union,  not  being  chargeable  to  any 
parish,  is  deemed  to  be  a  lunatic,  and  is  under  the  care  of  a 
relative,  or  other  person,  who  neglects,  or  cruelly  treats  him, 
so  that  he  is  not  properly  taken  care  of,  such  overseer  or 
relieving  officer  shall,  within  three  days  after  obtaining  such 
knowledge,  give  notice  thereof  to  some  justice  of  the  county  or 
borough  within  which  such  district,  parish,  or  union  is  situate 
(8  &  9  Vict.  c.  126,  s.  49) ;  otherwise  he  is  liable  to  a  penalty 
of  ten  pounds.    Id,  s.  60. 

The  justice  then  orders  the  overseer  or  relieving  officer  to 
bring  the  lunatic  before  him,  and  some  other  justice  of  the 
same  county,  &c.;  and  when  the  lunatic  is  brought  before 
them,  the  two  justices,  calling  to  their  assistance  a  physician, 
surgeon,  or  apothecary,  and  one  of  the  overseers  or  Uie  reliev- 
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ing  officer,  make  an  order  for  conveying  the  lunatic  to  tlie 
asylum  (Id.  s.  45) ;  where  he  is  conveyed  and  left^  accordingly, 
by  the  overseer. 

Expenses  provided  for,']  The  expenses  of  obtaining  the 
order,  conveying  the  lunatic  to  the  asylum,  and  maintaining 
him  there,  must  be  paid  in  the  first  instance  by  the  parish, 
&c.,  from  which  he  is  sent;  and,  in  the  case  of  a  wandering 
lunatic,  if  at  the  time  he  was  apprehended,  he  was  chargeable 
to  some  other  parish,  such  other  parish  shall  i^eimburse  the 
removing  parish  for  the  expenses  they  have  incurred.  Id, 
88.49,57,61. 

If  it  be  found  that  the  lunatic  has  property,  such  property, 
by  an  order  of  justices,  may  be  applied  to  the  reimbursement 
of  the  expenses  already  incurred,  and  to  the  maintenance  of 
the  lunatic  in  the  asylum  for  the  future.  See  Arch.  Lun, 
24-30.  Or  if  he  have  any  relation  able  to  maintain  him,  an 
order  may  be  made  upon  such  relation.  Id»  p.  30.  Or  if  he 
have  a  settlement  in  another  parish,  two  justices  may  adjudi- 
cate his  settlement,  and  make  an  order  upon  such  parish,  not 
only  for  the  amount  of  the  expenses  already  incurred,  but  also 
for  a  weekly  sum  to  be  paid  to  the  proprietor  or  treasurer  of 
the  lunatic  asylum,  in  which  the  lunatic  is  placed.  Id,  pp.  31 
-47.  Or  if  his  place  of  settlement  cannot  be  ascertained, 
two  justices  upon  application  may  adjudge  him  to  be  charge- 
able to  the  county,  and  make  an  order  upon  the  treasurer  for 
the  expenses  already  incurred,  and  for  payment  of  a  weekly 
sum  to  the  asylum  until  the  settlement  i^all  be  discovered. 
Id,  p.  50.  If  however  the  lunatic  had  resided  five  years  in 
the  removing  parish,  before  he  was  conveyed  to  the  asylum, 
then  if  such  parish  be  in  a  union,  as  well  the  expenses  of  the 
order  and  of  the  removal,  as  the  expense  of  maintaining  him 
in  the  asylum,  must  be  paid  out  of  the  union  fund,  no  matter 
where  he  is  settled.    Id. 

All  this  should  be  fully  investigated  by  the  overseers,  and 
the  rights  and  liabilities  of  their  parish  fully  ascertained,  in 
order  that  they  may  be  reimbursed  the  expenses  they  have 
incurred  in  respect  of  the  lunatic,  if  their  parish  be  not  liable 
by  law  to  bear  them.  The  whole  law  upon  the  subject,  the 
law  and  practice  in  appeals  against  lunatic  orders,  and  the 
law  as  to  criminal  lunatics  and  lunatics  likely  to  conmiit 
offences,  will  be  found  in  Archbold's  "  Law  relaiive  to  Pav^ 
per  Lunatics." 

Annual  returns  of  pauper  lunatics."]  The  clerk  of  every 
board  of  guardians, — and  the  overseers  of  every  parish  not  in 
a  union,  nor  under  a  board  of  guardians, — shall,  on  the  first 
day  of  January  in  every  year,  or  as  soon  after  as  may  be, 
xnake  out  and  sign  a  true  and  £uthful  list  of  all  lunatics 
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chargeable  to  the  union  or  pariBh,— and  shall,  on  or  before 
the  first  day  of  February  next  succeeding,  lay  one  copy  of 
such  list  before  the  visitors  of  the  asylum,  or  before  the 
visitors  of  each  asylum  (if  more  than  one)  of  the  county  or 
borough  in  which  such  union  or  parish  is  situate, — and  trans- 
mit one  copy  of  such  list  to  the  clerk  of  the  peace  of  the 
county,  or  the  clerk  to  the  justices  of  the  borough  within 
which  the  union  or  parish  to  which  each  such  lanatic  is  charge- 
able is  situate,  to  be  by  him  laid  before  the  jastices  acting  for 
such  county  at  their  next  general  or  quarter  sessions,  or  before 
the  justices  of  such  borough, — and  another  copy  of  such  list 
to  the  commissioners  in  lonacy, — and  another  copy  thereof 
to  the  poor  law  board ;  and  any  such  clerk  or  overseer  ne- 
glecting to  make  out  and  sign  such  list,  or  to  transmit  copies 
thereof,  as  herein  directed,  shall,  for  every  such  ofibuce, 
forfeit  any  sum  not  exceeding  twenty  pounds.  16  &  17  Vict. 
e.  97,  s.  64. 

Pauper  patients  confined  in  asylums  to  be  visited  by  guar» 
dians.^  Any  physician,  surgeon,  or  apothecary  to  be  ap- 
pointed by  the  gaardians  of  any  union  or  parish  or  the  over- 
seers of  any  parish, — and  also  the  guardians  of  any  union  or 
parish, — ^and  the  overseers  of  any  parish, — shall  be  permitted, 
whenever  they  see  fit,  between  the  hours  of  eight  in  the  mom» 
ing  and  six  in  the  evening,  to  visit  and  examine  any  or  every 
pauper  lunatic  chargeable  to  such  union  or  parish  confined  in 
any  asylum,  registered  hospital,  or  licensed  house :  provided 
always,  that  if  the  medical  officer  of  any  asylum  be  of  opinion 
that  it  will  be  injurious  to  any  lunatic  to  permit  such  visit  and 
examination,  and  such  medical  officer  state  in  writing  the 
reasons  why  such  lunatic  should  not  be  visited  and  examined, 
and  sign  such  statement,  and  deliver  the  same  to  the  person 
or  persons  so  requiring  to  visit  and  examine  such  lunatic,  then 
and  in  such  case  it  shall  be  lawful  for  such  medical  officer 
to  refuse  such  visit  and  examination ;  and  in  every  such  case 
such  medical  officer  shall  forthwith  enter  in  the  medical  jour- 
nal the  reasons  set  forth  in  such  statement  for  such  refusal, 
and  shall  sign  such  entry.    Id,  s.  65. 

Visitation  of  pauper  lunatics  not  in  asylums."]  Every 
pauper  lunatic  not  in  an  asylum,  or  a  hospital  registered  or 
house  licensed  for  the  I'eception  of  lunatics,  shall  be  visited 
once  in  every  quarter  of  a  year  (reckoning  the  several  quarters 
of  the  year  as  ending  on  the  thirty-first  day  of  March,  the 
thirtieth  day  of  June,  the  thirtieth  day  of  September,  and  the 
thirty-firSt  day  of  December),  by  the  medical  officer  of  or  tor 
the  parish  or  union,  or  district  of  a  parish  or  union,  in  which 
such  lunatic  is  resident ;  who  is  to  be  paid  the  sum  of  two 
shillings  and  sixpence  for  each  such  quarterly  visit  to  any 
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paaper  not  being  in  a  workhonw,  which  som  is  to  bo  paid  1^ 
the  lame  persons,  and  be  charged  to  the  same  account  as  the 
xelief  of  snch  pauper; — ^and  within  seven  days  after  the  end  of 
every  such  quarter,  such  medical  officer  shall  prepare  and  sign 
a  list  of  all  such  lunatics,  and  shall  state  therein  whether  in 
the  opinion  of  such  mediosl  officer  all  or  any  of  such  lunatics 
are  or  are  not  properly  taken  care  of,  and  may  or  may  not 
properly  remain  out  of  an  asylum ;  and  such  medical  officer 
shall,  within  the  time  aforesaid,  deliver  or  send  such  list  to  thd 
olerk  to  the  guardians  of  such  parish  or  union,  or,  if  such 
parish  be  not  under  a  board  of  guardians,  to  one  of  the  over- 
seers thereof;  and  the  forms  for  such  lists  shall  be  from  time 
to  time  Aumished  to  the  medical  officer  of  every  parish  under 
a  board  of  guardians,  and  to  the  medical  officers  of  every 
1^lion,  by  the  guardians  of  such  parish  or  union ;  but 
nothing  hi  this  enactment  shall  be  tal(en  or  construed  to 
relieve  any  medical  officer  from  any  obligation  by  this  Act 
imposed  upon  him  to  give  notice  to  a  relieving  officer  or 
overseer,  where  it  appears  to  such  medical  officer  that  any 
pauper  lunatic  ought  to  be  sent  to  an  asylum  ;— 4nd  such  clerk 
or  overseer  receiving  any  such  list  as  aforesaid  shall,  within 
three  days  after  the  receipt  thereof,  transmit  the  same  to  the 
commissioners  in  lunacy,  and  a  copy  thereof  to  the  clerk  to 
the  visitors  of  the  asylum  for  the  county  or  borough  in  which 
the  parish  or  union  for  which  he  is  clerk  or  overseer  is  situate ; 
-«-<end  every  such  medical  officer,  derk,  or  overseer  failing  to 
comply  wiUi  this  enactment  shall,  for  every  such  offence,  forfeit 
any  sum  not  exceeding  twenty  pounds  nor  under  two  pounds. 
Id.  s.  66. 

Provitionfor  sending  pauper  lunaties  to  asylums.']  Every 
medical  officer  of  a  parish  or  union  who  shall  have  linowledge 
that  any  psuper  resident  in  such  parish,  or  in  any  parish 
within  the  district  of  such  medical  officer,  is  or  is  deemed  to 
be  a  lunatic,  and  a  proper  person  to  be  sent  to  an  asylum, 
shall,  within  three  days  after  obtaining  such  knowledge,  give 
notice  thereof  in  writing  to  a  relieving  officer  of  such  parish, 
or  if  there  is  no  relieving  officer  then  to  one  of  the  overseers 
of  such  parish, — and  every  relieving  officer  of  any  parish 
within  a  union  or  under  a  board  of  g^iardians,  and  every  over- 
seer of  a  parish  of  which  there  is  no  relieving  officer,  who 
shall  have  knowledge,  either  by  such  notice  or  otherwise,  that 
any  pauper  resident  in  such  parish  is  or  is  deemed  to  be  « 
lunatic,  and  a  proper  person  to  be  sent  to  an  asylum,  shall 
within  three  days  after  obtaining  such  knowledge,  give  noti<^ 
thereof  to  some  Justice  of  the  county  or  borough  within  which 
such  parish  is  situate. 

And  thereupon  the  said  Justice  shall,  by  an  order  under  his 
hand  and  seal^  require  such  relieving  officer  or  overseer  to 
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bring  sneh  paapdr  befoM  him,  or  some  other  jastice  of  the 
said  county  or  borough,  at  iftaeh  time  and  place  within  three 
days  from  the  time  of  snch  notice  being  given  to  such  justice, 
as  shall  be  appointed  by  the  said  order. 

And  the  said  justice  before  whom  such  pauper  shall  be 
brought  shall  call  to  his  assistance  a  physician,  surgeon,  or 
apothecary,  and  examine  such  person ;  and  if  such  physiciaii, 
surgeon,  or  apothecary  shell  frign  a  certificate  with  respect  to 
such  pauper,  and  snch  justice  be  satisfied,  upon  view,  or  per- 
sonal examination  of  such  pauper,  or  other  proof,  that  ^ach 
pauper  is  a  lunatic,  and  a  proper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment,  he  shall,  by  an  order 
under  his  hand,  direct  such  pauper  to  be  received  into  sndi 
asyhim  as  hereinafter  mentioned,  or  where  hereinafter  antho- 
tized  in  this  behalf,  into  some  hospital  registered  or  some 
liouse  duly  licensed  for  the  reception  of  lunatics. 

And  such  relieving  ofiicer  or  overseer  shall  immediately 
convey,  or  cause  the  said  lunatic  to  be  conveyed,  to  snob 
ttsylum,  hospital,  or  house,  and  such  lunatic  shall  be  received 
and  detained  therein. 

Provided  always,  that  it  shall  be  lawful  for  any  justice, 
upon  notice  being  given  to  him  as  aforesaid,  or  upon  his  own 
knowledge,  without  any  such  notice  as  aforesaid,  to  examine 
any  pauper  deemed  to  be  a  lunallc  at  his  own  abode  or  else- 
where, and  to  proceed  hi  all  respects  as  if  such  paupei^  wei^ 
lirought  before  him  In  pursuance  of  an  order  for  that  purpose. 

Pravided  also  that  in  case  any  pauper  deemed  to  be  lunatic 
cannot,  on  account  of  his  health  or  other  cause,  be  conve- 
niently taken  before  any  justice,  such  pauper  may  be  examined 
at  his  own  abode  or  elsewhere  by  an  officiating  deigyman  of 
tiie  parish  in  which  he  is  resident,  together  with  a  relieving 
officer,  or,  if  there  be  no  relieving  officer,  an  overseer  of  such 
parish,  and  such  officiating  clergyman,  together  with  snch 
relieving  officer  or  overseer,  shall  call  to  their  assistsnce  a  phy- 
sician, surgeon,  or  apothecary ;  and  if  such  physician,  surgeon, 
or  apothecary  shall  sign  a  certificate  with  respect  to  such 
pauper,  and  if  upon  view  or  examination  of  such  pauper  such 
officiating  clergyman  and  such  relieving  officer  or  overseer  be 
satisfied  that  such  pauper  is  a  lunatic,  and  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and  treatment, 
snach  o^ciating  clergyman,  together  with  such  overseer  or 
relieving  officer,  shall,  by  an  order  under  their  bands,  direct 
each  panper  to  be  received  into  such  asylum  as  hereinafter 
mentioned,  or,  where  hereinaiter  authorized  in  this  behalf, 
into  some  such  registered  hospital  or  licensed  house  as  afore- 
said, and  snch  relieving  officer  or  overseer  shall  immediately 
eonvey  or  cause  such  pauper  to  be  conveyed  to  such  asylum, 
hospital,  or  house,  and  such  pauper  shall  be  received  and 
detained  therein. 
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ProTided  also,  that  if  the  physician,  surgeon,  or  apothecary 
by  whom  any  sach  pauper  shall  be  examined,  shall  certify  in 
uniting  that  he  is  not  in  a  fit  state  to  be  removed,  hi»  removal 
shall  be  suspended  nntil  the  same  or  some  other  physician, 
sorgeon,  or  apothecary  shall  certify  in  writing  that  he  is  fit  to 
be  removed ;  and  every  sach  physician,  surgeon,  and  apothe- 
cary is  required  to  give  such  last-mentioned  certificate  as  soon 
as  in  his  judgment  it  ought  to  be  given. 

Provided  also,  that  where  a  certificate  is  signed  by  the 
medical  ofiicer  of  the  parish  or  union  in  which  the  pauper 
named  therein  is  resident,  as  well  as  by  some  other  person 
being  a  physician,  surgeon,  or  apothecary  called  to  the  assist- 
.ance  of  the  justice  or  clergyman,  and  overseer  or  relieving 
ofiicer,  as  hereinbefore  mentioned,  such  joint  certificate,  or 
such  two  certificates  (as  the  case  may  be),  shall  be  received 
by  the  justice  or  clergyman,  and  overseer  or  relieving  officer, 
by  whom  such  person  is  examined  as  hereinbefore  mentioned, 
as  conclusive  evidence  that  the  person  named  therein  is  a  luna- 
tic, and  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  and  he  or  they  shall  make  an  order 
accordingly.    Id.  s.  67. 

Promnon  as  to  lunatics  toandering  at  large,  ^.]  Every 
constable,— and  every  relieving  ofiicer  and  overseer  of  any 
parish, — who  shall  have  knowledge  that  any  person  wandering 
at  large  within  such  parish  or  place  (whether  or  not  such 
person  be  a  pauper)  is  deemed  to  be  a  lunatic, — shall  imme- 
diately apprehend  and  take  or  cause  such  person  to  be  appre- 
hended and  taken  before  a  justice. 

And  it  shall  also  be  lawful  for  any  justice,  upon  its  being 
made  to  appear  to  him  by  the  information  upon  oath  <^ 
any  person  whomsoever  that  any  person  wandering  at  large 
within  the  limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic, 
by  an  order  under  the  hand  and  seal  of  such  justice,  to  require 
any  constable  of  the  parish  or  place,  or  relieving  officer  or 
overseer  of  the  parish  where  such  person  may  be  found,  to 
apprehend  him,  and  bring  him  before  such  justice,  or  some 
other  justice  having  jurisidiction  where  such  person  may  be 
found. 

And  every  constable  and  every  relieving  officer  and  overseer, 
who  shall  have  knowledge  that  any  person  not  a  pauper,  and 
not  wandering  at  large  as  aforesaid,  is  deemed  to  be  a  lunatic 
and  is  not  under  proper  care  and  control,— or  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person  having 
the  care  or  charge  of  him, — shall,  within  three  days  after 
obtaining  such  knowledge,  give  information  thereof  upon  oath 
to  a  justice,  and  in  case  it  be  made  to  appear  to  any  justice,  upon 
such  information  or  upon  the  information  upon  oath  of  any 
person  whomsoever,  that  any  person  within  the  limits  of  his 
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jurifidiction  not  a  pauper,  and  not  wandering  at  large,  is 
deemed  to  be  a  lunatic,  and  Is  not  under  proper  care  and 
control,  or  is  cruelly  treated  or  neglected  by  any  relative  or 
other  person  having  the  care  or  charge  of  him,  such  justice 
shall,  either  himself  visit  and  examine  such  person  and  make 
inquiry  into  the  matter  so  appearing  upon  such  information, 
— or  by  an  order  under  his  hand  and  seal  direct  and  authorize 
some  physician,  surgeon,  or  apothecary  to  visit  and  examine 
such  person,  and  make  such  inquiry,  and  to  report  in  writing 
to  such  Justice  his  opinion  thereupon. 

And  In  ease  upon  such  personal  visit,  examination,  and 
inquiry  by  such  justice,  or  upon  the  report  of  such  physician, 
surgeon,  or  apothecary,  it  appear  to  such  justice  that  such 
person  is  a  lunatic,  and  is  not  under  proper  care  and  control, 
or  is  cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  it  shall  be  lawful  for 
such  justice,  by  an  order  under  his  hand  and  seal,  to  require 
any  constable  of  the  parish  or  place,  or  any  relieving  officer  or 
overseei'  of  the  parish,  where  such  person  is  alleged  to  be,  to 
bring  him  before  any  two  justices  of  the  same  county  or 
borough ; — and  the  justice  or  justices  (as  the  case  may  be) 
before  whom  any  such  person  as  aforesaid  in  the  respective 
cases  aforesaid  is  brought,  under  this  enactment,  shall  call  to 
his  or  their  assistance  a  physician,  surgeon,  or  apothecary,  and 
shall  examine  such  person,  and  make  such  inquiry  relative  to 
such  person  as  he  or  they  shall  deem  necessary. 

And  if  upon  examination  of  such  person  or  other  proof  such 
justice  be  satisfied  that  such  person  so  brought  before  him  is 
a  lunatic,  and  was  wandering  at  large,  and  is  a  proper  person 
to  be  taken  charge  of  and  detained  under  care  and  treatment, 
^-or  such  two  justices  be  satisfied  that  such  person  so  brought 
before  them  is  a  lunatic,  and  is  not  under  proper  care  and  con- 
trol, or  is  cruelly  treated  or  neglected  by  any  person  having 
the  care  or  charge  of  him,  and  that  he  is  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and  treatment,— 
and  if  such  physician,  surgeon,  or  apothecary  sign  a  certificate 
with  respect  to  every  such  person  so  brought  either  before  one 
justice  or  two  justices, — it  shall  be  lawful  for  the  said  justice 
or  justices,  by  an  order  under  his  or  their  hand  and  seal  or 
hands  and  seals,  to  direct  such  person  to  be  received  into  such 
asylum  as  hereinafter  mentioned,  or,  where  hereinafter  autho- 
rized in  this  behalf,  into  some  hospital  registered  or  house 
licensed  for  the  reception  of  lunatics, — ^and  the  said  constable, 
relieving  otficer,  or  overseer  who  may  have  brought  such 
person  before  the  said  justice  or  justices,  or  any  constable, 
whom  such  justice  or  justices  may  require  so  to  do,  shall 
forthwith  convey  such  person  to  such  asylum,  hospital,  or 
bouse  accordingly. 

Provided  always,  that  it  shall  be  lawful  for  any  justice. 
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upon  SQcli  infonsatioii  on  oath  as  aforesaid,  or  upon  his  own 
loiowledge,  and  alone,  in  the  case  of  any  such  person  as  afore- 
said wandearing  at  large  and  deemed  to  be  a  lunatic,  or  with 
some  other  justice  in  any  other  of  the  cases  aforesaid,  to 
eiamine  the  person  deemed  to  be  a  lunatic  at  his  own  abode 
or  elsewhere,  and  to  proceed  in  all  reelects  as  if  such  person 
were  brought  before  him  or  them  as  hereinbefore  mentioned, 

Provid^  also,  that  it  duall  be  lawful  for  the  said  justice  or 
justices  to  suspend  the  execution  of  any  such  order  for  re- 
moving any  such  person  as  aforesaid  to  any  asylum,  hospital, 
or  house,  for  such  period  not  exceeding  fourteen  dieiys  as  he 
or  they  may  deem  meet,  and  in  the  meantime  to  give  sndi 
directions  or  make  such  arrangements  for  the  proper  care 
and  control  of  such  person  as  he  or  they  shall  consider 
necessary. 

Provided  also,  that  if  the  physician,  surgeon,  or  apothecary 
by  whom  such  person  is  examined  certify  in  writing  that  he 
is  not  in  a  fit  state  to  be  removed,  the  removal  of  such  person 
shall  be  suspended  until  the  same  or  some  other  physician, ' 
surgeon,  or  apothecary  certify  in  writing  that  such  person  is 
fit  to  be  removed ;  and  every  such  physician,  surg^n,  and 
apothecary  is  hereby  required  to  give  such  last-menUoned 
certificate  as  soon  as  in  his  judgment  it  ought  to  be  given. 

Provided  also,  that  nothing  herein  contained  shall  be  con- 
itrued  to  extend  to  restrain  or  prevent  any  relation  or  friend 
from  retaining  or  taking  such  lunatic  under  his  own  care.  If 
such  relation  or  Iriend  shall  satisfy  the  justice  or  justices 
before  whom  such  lunatic  shall  be  brought,  or  the  visitors 
of  the  asylum  in  which  such  lunatic  is  or  is  intended  to  be 
placed,  that  such  lunatic  will  be  properly  taken  cara  of. 

Payment  of  fees  to  phpeidans,  {•c]  The  justices  causing  any 
person  to  be  examined  by  any  physician,  surgeon,  or  apothe- 
cary, if  they  think  fit  so  to  do,  may  mske  an  order  upon  the 
guiurdians  of  the  union  or  paridi  or  the  overseers  of  the  paridi 
to  which  such  perswi  is  chargeable  for  the  payment  of  such 
reasonable  remuneration  to  any  such  physician,  &c.,  for  the 
examination  of  such  person,  and  of  all  other  reasonable  ex- 
penses in  or  about  the  examination  of  such  person,  aud  the 
bringing  him  before  such  justice  or  justices,  and  in  case  he 
be  ordered  to  be  conveyed  to  any  asylum,  registered  hospital, 
or  licensed  house,  of  conveying  him  thereto,  as  to  sudi  justice 
or  justices  may  seem  proper.    Id.  s.  69. 

Penalties,']  If  any  medical  officer  omit  for  more  than  three 
days  after  obtaining  knowledge  of  any  pauper,  resident  in  such 
parish,  or  in  any  parish  within  his  district,  being  or  being 
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deemed  to  be  Iniiatie,  and  a  proper  person  to  be  sent  to  an 
asylom,  to  give  such  notice  thereof  as  is  hereinbefore  re- 
qidi«d; 

Or  if  any  KKlievlng  officer  of  any  parish,  or  any  overseer  of 
any  parish  of  which  there  is  no  relieving  officer,  omit  for  more 
than  three  days  after  obtaining  knowledge  of  any  panper  resi- 
dent in  snch  parish  being  deemed  to  be  a  Innatic,  and  a  pro- 
per 'person  to  be  sent  to  an  asylum,  to  give  notice  thereof 
to  a  justice,  as  hereinbefore  required; 

Or  if  any  constable,  relieving  officer,  or  overseer  omit  to 
apprehend  and  take  before  a  justice,  as  hereinbefore  required^ 
any  person  wandering  at  large  and  deemed  to  be  a  lunatic, — 
or  omit  for  three  days  after  obtaining  knowledge  that  any  per- 
son deemed  to  be  a  lunatic  (not  a  pauper,  and  not  wandering 
at  large)  is  not  under  proper  care  and  control,  or  is  cruel^ 
treated  or  neglected  by  any  person  having  the  care  or  charge 
of  him,  to  give  information  tiiereof  to  a  justice  as  hereinbefore 
required; — 

Such  medical  officer,  relieving  officer,  overseer,  or  coii^ 
stable,  as  the  case  may  be,  shall  for  every  such  offence  forfeit 
any  sum  not  exceeding  ten  pounds.    IcL  s.  70. 

And  if  any  relieving  officer,  overseer,  or  constable,  required 
to  convey  any  person  to  any  asylum,  registered  hospital,  or 
licensed  house,  refuse  or  wilfully  neglect  to  execute  the  order 
with  all  reasonable  expedition,  he  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  ten  pounds.    Id,  s.  71. 

Orders  efJusHcei^  j«.,  extend  to  authorize  reception  into 
^hospitale,  {•c]  Every  order  by  a  justice  or  justices,  or  by  a 
clergyman  and  overseer  or  relieving  officer  as  aforesaid,  for 
the  reeeption  of  a  lunatic  into  an  asylum,  may  authorize  his 
adraisaon,  not  only  into  any  lunatic  asylum  of  the  county  or 
borough  in  which  the  parish  or  place  from  which  the  lunatic 
is  sent  is  situate, — ^but  also  into  any  other  asylum  for  the 
reception  of  panper  lunatics  of  such  county  or  borough, — and 
also  into  ai^  asylum  for  any  other  county  or  borough,  or  any 
hospital  rej^tered  or  house  licensed  for  the  reception  of  luna- 
tics;— ^bat  lunatics  to  be  always  sent  to  asylums,  if  circum- 
stances permit; — ^but  every  lunatic  shall,  under  every  such 
order,  be  sent  to  an  asylum  of  the  county  or  borough  in  which 
•he  parish  or  place  from  which  he  is  sent  is  situate,  unless 
there  be  no  such  asylum,  or  there  be  a  deficiency  of  room,  or 
unless  there  be  some  special  circumstances  by  reason  whereof 
snch  lunatic  cannot  be  conveniently  taken  to  such  asylum, 
which  deficiency  of  room  or  special  circumstances  shall  be 
stated  in  the  order  for  the  reception  of  such  lunatic  into  any 
asylum  other  than  such  asylum  as  aforesaid,  or  into  any  regis- 
tered hospital  or  licensed  house; — and  no  lunatic  shall  be 
sent  to  any  registered  hospital  or  house  licensed  for  the 
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reception  of  lanatics,  by  virtae  of  such  order,  except  there  be 
DO  such  asylum,  or  no  such  asylum  in  which  he  can  be  re- 
ceived, or  there  be  some  special  circumstances,  by  reason 
whereof  he  cannot  be  taken  thereto,  which  shall  be  stated 
in  like  manner  as  aforesaid.    Id.  s.  72. 

No  pauper  to  be  received  into  any  asylum  without  a 
certain  order  and  certificate.']  No  pauper  shall  be  received 
into  any  asylum,  registered  hospital,  or  licensed  house  (save 
^nder  the  provisions  herein  contained  with  respect  to  removal 
of  lunatics),  without  an  order  under  the  hands  of  one  justice,—- 
or  under  the  hands  of  an  officiating  clergyman,  and  of  one  of  the 
overseers  or  the  relieving  officer  of  the  parish  or  union  from 
which  such  pauper  is  sent  as  aforesaid,— together  with  a  state- 
ment of  particulars, — nor  without  a  medical  certificate  signed 
by  one  physician,  surgeon,  or  apothecary,  who  shall  have  per- 
sonally examined  him  not  more  than  seven  clear  days  pre- 
viously to  his  reception ;  and  every  person  who  receives  any 
pauper  into  any  asylum  without  such  order  and  medical  cer- 
tificate (save  under  any  of  the  said  provisions)  shall  be  guilty 
of  a  misdemeanor.    Jd.  s.  73. 

Medical  certificate  to  specify  facts  upon  which  opinion  qf 
insanity  has  been  formed.']  Every  physician,  surgeon,  and 
apothecary  signing  any  certificate  under  or  for  the  purposes 
of  this  Act,  shall  specify  therein  the  facts  upon  which  he  has 
formed  his  opinion  that  the  person  to  whom  such  certificate 
relates  is  a  lunatic,  an  idiot,  or  a  person  of  unsound  mind, 
distinguishing  in  such  certificate  facts  obsei'ved  by  himself 
from  facts  communicated  to  him  by  others ;  and  no  person 
shall  be  received  into  any  asylum  under  any  certificate  which 
purports  to  be  founded  only  upon  facts  communicated  by 
others.    Id.  s.  75. 

Provision  as  to  ordering  removal  of  pauper  lunatics  to  or 
from  asylum.]  Any  two  of  the  visitors  of  any  asylum,  being 
justices,  by  an  order  in  writing,  under  their  hands  and  sealsy 
may  order  any  pauper  lunatic, — chargeable  to  any  parish  or 
union  within  the  county  or  borough,  or  any  county  or  borough, 
to  which  such  asylum  wholly  or  in  part  belongs, — or  to  such 
county, — and  who  may  be  confined  in  any  other  asylum,  or  in 
any  registered  hospital  or  licensed  house, — to  be  removed  to 
such  first-mentioned  asylum ; — and  it  shall  be  lawful  for  any 
two  of  the  visitors  of  any  asylum,  being  justices,  in  manner 
aforesaid  to  order  any  pauper  lunatic  to  be  removed  from  such 
asylum  to  some  other  asylum,  or  to  some  registered  hospital 
or  licensed  house. 

But  no  such  lunatic  shall  be  removed  as  last  aforesaid, 
without  the  consent  in  wi'iUng  of  two  of  the  commissioners  in 
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lunacy,  except  to  an  asylum  within  or  belonging  wholly  or  in 
part  to  the  county  within  which  the  asylum  from  which  the 
lanatic  is  remoYod  is  situate,  or  the  county  in  some  parish  of 
which  the  lunatic  may  have  been  adjudged  to  be  settled,  or  a 
registered  hospital  or  licensed  house  within  any  such  county  as 
aforesaid,  or  an  asylum,  registered  hospital,  or  licensed  house 
into  which  the  lunatic  can  be  receiyed  under  a  subsisting  con- 
tract for  the  reception  of  lunatics  therein. 

And  it  shall  be  lawful  for  the  justices  making  any  such 
order,  in  and  by  the  same,  to  direct  or  require  any  overseer  or 
relieving  or  other  officer  of  the  parish,  union,  or  county  to 
which  such  lunatic  is  chargeable,  or  to  authorize  any  other 
person,  to  execute  the  same. 

And  every  such  order  and  consent  shi^  be  made  and  given 
respectively  in  duplicate,  and  one  duplicate  shall  be  delivered 
to  and  left  with  the  superintendent  or  proprietor  of  the 
asylum,  hospital,  or  licensed  house  from  wldch  the  patient  is 
removed,  and  the  other  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital,  or  licensed 
house  to  which  the  patient  is  removed,  and  such  order,  with 
such  consent  in  writing  (where  such  consent  is  required),  shall 
be  a  sufficient  authority  for  the  removal  of  such  patient,  and 
also  for  his  reception  into  the  asylum,  hospital,  or  licensed 
hQuse  to  which  he  is  ordered  to  be  removed. 

Provided  always,  that  no  person  shall  be  removed  under  any 
such  order  without  a  medical  certificate,  signed  by  the  medical 
officer  of  the  asylum,  or  the  medical  practitioner,  or  one  of  the 
medical  practitioners,  keeping,  residing  in,  or  visiting  the  hos- 
pital or  Uoensed  house,  from  which  such  person  is  ordered  to 
be  removed,  certifying  that  he  is  in  a  fit  condition  of  bodily 
health  to  be  removed  in  pursuance  of  such  order ;  and  the 
superintendeot  or  proprietor  of  such  asylum,  hospital,  or 
licensed  house,  shall,  at  the  time  of  delivering  the  person 
ordered  to  be  removed  to  the  overseer,  officer,  or  person 
having  the  execution  of  the  order  for  removal,  deliver  to  such 
overseer  or  officer,  free  of  any  charge  for  the  same,  the  cer- 
tificate of  such  medical  officer,  and  also  a  copy  (certified  under 
the  hand  of  such  superintendent  or  proprietor  to  be  a  true 
copy)  of  the  order  and  certificate  under  which  such  person  was 
received  into  and  detained  in  such  asylum,  hospital,  or  licensed 
house,  and  the  said  certificate  and  certified  copies,  with  one 
duplicate  of  the  order  for  removal,  shall  be  delivered  by  such 
overseer,  officer,  or  person  to  the  superintendent  or  proprietor 
of  the  asylum,  hospital,  or  licensed  house  to  which  such  person 
is  ordered  to  be  removed,  or  any  other  officer  of  such  asylum, 
hospital,  or  licensed  house  into  whose  care  such  person  is 
delivered.    Id.  s.  77. 

Provided  always,  that  no  lunatic  being  a  pauper  shall  be 
receiTed  nnder  any  order  into  any  asylum,  other  than  an 
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aqrlvm  bdonging  wholly  or  in  part  to  the  coanty  or  borough 
in  which  the  parkh  or  place  ^m  which  sach  lunatic  U  ae^ 
or  the  imriah  in  which  he  is  adjudged  to  be  settled  is  situate^ 
except  there  be  a  subsisting  contract  for  the  reception  ii 
lunatics  of  soeh  county  or  iMrough  therein,  or  such  bwougtt 
otherwise  contributes  to  such  asylum^  unless  such  order  be 
endorsed  by  a  visitor  of  such  asylum ;  and  it  shall  not  be 
compulsory  on  the  superintendent  of  any  registered  hospital 
or  the  proprietor  of  any  licensed  house  to  re^?e  any  lunatic 
under  any  such  order,  except  in  pursuance  of  any  subsisting 
eontracL    Id.  s.  68. 

Discharge  qf  lunaiicsfiwn  asylum.']  It  shall  be  lawf ol  for 
any  three  of  the  visitors  of  any  asylum,  by  writing  under  their 
hands  and  scab,  to  order  the  discharge  of  any  person  detained 
in  such  a^lum,  whether  such  person  be  recovered  or  not,— 
and  also  for  any  two  of  sueh  visitors,  with  the  advice  in  writing 
of  the  medical  officer  of  such  asylum,  to  discharge  any  person 
detained  therein,— or  to  permit  any  such  person  to  be  absent 
from  the  asylum  upon  trial,  for  such  pwiod  as  such  viaiton 
think  fit;  and  it  shall  be  lawfol  for  such  visitors  to  make  such 
allowance  to  such  last-mentioned  person,  not  exceeding  whet 
would  be  the  charge  for  such  person  if  in  the  asylum,  which 
allowance,  and  no  greater  sum,  shall  be  charged  for  him,  and 
be  payable  as  if  he  were  actuidly  in  the  asylum  ;  and  in  ease 
any  person  so  allowed  to  be  abeoit  on  trial  for  any  period  do 
not  return  at  the  expiration  of  such  period,  and  a  medical  ce^- 
tificate  as  to  his  state  of  mind,  certifying  that  his  detention  in 
an  aaylom  ia  no  longer  necesiary,  be  not  sent  to  the  visitors, 
he  may,  at  any  time  within  fourteen  days  after  the  expiration 
of  such  period,  be  retaken,  as  herein  provided  in  the  case  of 
an  escape.    Id.  s.  69. 

OvsrseersandrelieinMgqffieersUrmHsvelunaiies.]  When 
the  visitors  of  any  asylum  shall  order  a  panper  lunatic  coni* 
fined  thereinto  be  dischaiged  therefrom,  it  shall  be  lawM  for 
them,  when  they  shall  see  occasion,  to  send  notice  in  writing, 
signed  by  their  derk,  through  the  post  or  otherwise,  of  tbiSt 
intention  to  discharge  such  lunatic,  to  the  overseers  of  the 
parish  wherein  it  shtdl  have  been  adjudged  tiuit  sud^  lunatic  is 
settied, — or,  if  no  such  abjudication  shall  have  been  made,  to 
the  overseers  of  the  parish  from  which  such  lunatic  shall  have 
been  sent  to  such  asylum^ — unless  such  lunatic  shall  be  diaige* 
able  to  the  common  fond  of  any  union,  and  in  any  such  li»t» 
mentioned  case  to  some  one  relieving  officer  of  such  union ;— * 
and  upon  receipt  of  sueh  notice,  the  overseers  or  reliering 
officers  respectively  shall  cause  such  lunatic,  iqK>n  his  die* 
charge,  to  be  forthwith  removed  to  their  pariBh,  or  to  tiie 
workhouse  of  the  union,  at  the  cost  and  chiuge  of  their  parish 
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or  of  the  common  fond  of  the  nnion,  as  the  case  shall  require ; 
and  any  overseer  or  relieving  officer  who  shall  refuse  or  wil- 
fully neglect  to  remove  such  lunatic  from  the  said  asylum 
within  the  space  of  seven  days  after  such  notice  shall  have 
been  sent  to  him,  shall  be  guilty  of  an  offence  against  this 
Act,  and  shall  forfeit  for  such  offence  any  sum  not  exceeding 
ten  pounds,  to  be  recovered  as  other  penalties  imposed  by 
this  Act  are  recoverable.    ItL  s.  70. 

IHaeharge  oflunatic,,on  undertaking  qf  a  relative,  ^c,  that 
he  shall  no  longer  be  cfutrgedbte,  and  shall  be  taken  care  of, J 
Where  application  is  made  to  the  committee  of  visitors  of  any 
asylum  by  any  relative  or  friend  of  a  pauper  lunatic  confined 
therein,  requiring  that  he  may  be  delivered  over  to  the  cus- 
tody and  care  of  such  relative  or  friend,  it  shall  be  lawful  for 
any  two  of  the  visitors  aforesaid,  if  they  think  fit,  and  upon 
the  undertaking  in  writing  of  such  relative  or  friend  to  the 
satisfiiction  of  such  visitors  that  such  lunatic  shall  be  no  longer 
chargeable  to  any  union,  parish,  or  county,  and  shall  be  pro- 
perly taken  care  of,  and  shall  be  prevented  firom  doing  injury 
to  himself  or  others,  to  dischargee  such  lunatic.    Id.  s.  71. 

Commissioners  in  lunacy  map  order  removal  oflunatiesJ] 
It  shall  be  lawful  for  the  commissioners  in  lunacy,  or  any  two 
of  them,  by  writing  under  their  hands  and  seals,  to  order  and 
direct  the  removal  of  any  lunatic  from  any  asylum,  registered 
hospital,  or  licensed  house  to  any  asylum,  registered  hospital, 
or  licensed  house ;— and  every  such  order  eiiall  be  made  in 
duplicate,  and  one  duplicate  shall  be  delivered  to  and  lef| 
with  the  superintendent  or  proprietor  of  the  asylam,  hos- 
pital, or  licensed  house  from  which  the  patient  is  removed, 
and  the  other  shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or  licensed  house 
to  which  the  patient  is  removed ;  and  such  order  shall  be  a 
auAcient  authority  for  the  removal  of  such  patient,  and  also 
for  his  reception  into  the  asylum,  hospital,  or  licensed  house  to 
which  be  is  ordered  to  be  removed.    Id.  s.  72. 

Notice  qfthe  death  qfa  lunatie.1  In  case  of  the  dealb  of 
any  pauper  patient  in  any  asylum,  a  notice  and  statement  of 
the  death  and  cause  of  the  death  of  such  patient,  and  the  name 
of  any  person  or  persons  who  was  or  were  present  at  the  death, 
•hall  be  dhiwn  up  and  signed  by  the  clerk  and  medical  officer 
of  such  asylum, — and  a  copy  thereof  shall  be  by  the  clerk 
transmitted  to  the  registrar  of  deaths  for  the  district--and  to 
the  commissioners  in  lunacy  within  forty-eight  hours  of  the 
death  of  such  patient, — and  also  to  the  relieving  officer  or  the 
overseers  of  the  union  or  parish  to  which  such  lunatic  was 
chargeable.    Id.  s.  92. 
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Ai  to  Expense  of  Mamtenanee  and  Removal,  jrc*  of  Pauper 

and  other  Lunatics. 


Sending  copy  of  order  of  ad- 
judication^ 188. 
Appeal  against  order  qf  ad- 

judication^  188. 
Copy  of  depositions  to  he  fur- 

nishedf  189. 
Notice  of  appeal,  189. 
Grounds  of  appeal,  189. 
Power  to  amend  statement, 

190. 
Power  to  amend  order,  190. 
Frivolous  or  vexatious  state- 

ments,  190. 
Costs,  190. 

Decisions  to  be  final,  191. 
Abandonment  of  orders,  191. 
Access  to  lunatic  in  cases  of 

appeal,  192. 
Expenses  of  burial,  192. 
Recovery  of  money  ordered 

to  be  paid,  192. 


Bow,  where  it  appears  that 
the  lunatic  has  property 
applicable  to  his  mainte- 
nance, 182. 

To  what  parish  chargeable, 
184. 

Order  for  maintenance  of  lu- 
natics, 184. 

Inquiry  into  and  adjudgment 
of  settlement  of  a  lunatic, 
^.,  185. 

How,  if  settlement  cannot  be 
ascertained,  185. 

Reimbursement  of  county, 
186. 

Costs  of  pauper  lunatics,  who 
are  irremovahle,  how  to  be 
home,  187. 

Guardians  and  overseers  may 
pay  charges  without  orders 
of  justices,  188. 

Liability  of  relations  of  lu- 
natic, 188. 

How,  where  it  appears  that  the  lunatic  has  property  ap- 
plicable to  his  maintenance,"]  Where  any  lunatic  shall  be 
sent  to  an  asylum,  registered  hospital,  or  licensed  house,  under 
any  order  made  by  virtue  of  the  authority  hereinbefore  given 
to  two  justices,  if  it  appear  to  such  justices  that  such  lunatic 
hath  an  estate  applicable  to  his  maintenance,  and  more  than 
sufficient  to  maintain  his  femlly  (if  any),  it  shall  be  Uwful  for 
such  justices  to  make  an  application  in  writing  under  their 
hands  and  seals  to  the  nearest  known  relative  or^end  of  such 
lunatic,  for  the  payment  of  the  charges  of  the  examination, 
removal,  lodging,  maintenance,  clothing,  medicine,  and  care 
of  such  lunatic ; — and  in  case  such  charges  be  not  paid  within 
one  month  after  such  application,  it  shall  be  lawful  for  the 
same  or  any  other  justices,  by  an  order  under  their  hands  and 
seals,  to  direct  a  relieving  officer  or  overseer  of  the  parish 
from  which  such  lunatic  shall  be  sent,  or  where  any  property 
of  such  lunatic  shall  be,  to  seize  so  much  of  the  money,  and 
to  seize  and  sell  so  much  of  the  goods  and  chattels,  and  take 
and  receive  so  much  of  the  rents  and  profits  of  the  lands  and 
tenements  of  such  lunatic,  and  of  any  other  income  of  such 
lunatic,  as  may  be  necessary  to  pay  the  charges  of  the  exami- 
nation, removal,  lodging,  maintenance,  clothing,  medicine, 
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and  care  of  such  lunatic,  acoonnting  for  the  same  to  the  same 
or  any  other  justices,  sach  charges  having  been  first  proved  to 
the  satisfiEustion  of  the  said  justices,  and  the  amount  set  forth 
in  such  order. 

And  if  any  trustee  or  other  person  having  the  possession^ 
custody,  or  charge  of  any  property  of  such  lunatic,  or  if  the 
governor  and  company  of  the  Bank  of  England,  or  any  other 
body  or  person  having  in  their  or  his  hands  any  stock,  in- 
terest, dividend,  or  annuity  belonging  or  due  to  such  lunatic, 
pay  the  whole  or  any  part  thereof  to  any  overseer  or  relieving 
officer,  to  defray  the  charges  set  forth  in  such  order,  the  receipt 
of  such  overseer  or  relieving  officer  shall  be  a  good  discharge 
to  such  trustee,  governor,  and  company,  or  other  body  or 
person  as  aforesaid. 

Provided  always,  that,  notwithstanding  it  may  appear  to 
the  said  justices  that  such  lunatic  hath  such  estate  as  afore- 
said, it  shall  be  lawful  for  such  justices,  in  the  meantime  and 
until  such  charges  as  aforesaid  shall  be  paid,  in  pursuance  of 
such  application  or  order  as  aforesaid,  to  make  an  order  on 
theguanliansof  the  union  or  parish,  or  the  overseers  of  the 
parish,  from  which  such  lunatic  shall  be  sent  for  confinement, 
for  payment  of  the  charges  of  the  removal,  lodging,  mainte- 
nance, clothing,  medicine,  and  care  of  such  lunatic ;  and  such 
guardians  or  overseers  shall  be  reimbursed  such  chaiges  under 
any  order  to  be  made  as  aforesaid  for  payment  of  such  charges, 
out  of  the  property  of  the  lunatic,  unless  the  same  be  sooner 
repaid  by  some  relative  or  friend  of  such  lunatic,  in  pursuance 
of  such  application  as  aforesaid.    Id.  s.  94. 

And  fhrther,  if  it  appear  to  any  justice  or  justices,  by  this 
Act  authorized  to  make  any  order  for  the  payment  of  money 
for  the  maintenance  of  any  lunatic,  that  such  lunatic  has  an 
estate,  real  or  personal,  applicable  to  his  maintenance,  and 
more  than  sufficient  to  maintain  his  family  (if  any),  he  or 
(hey  shall,  by  an  order  under  his  or  their  hand  and  seal  or 
hands  and  seals,  direct — the  overseers  of  the  parish,  or  a  re- 
lieving officer  of  the  parish  or  union,  or  the  treasurer  or  some 
other  officer  of  the -county,  to  which  such  lunatic  is  charge- 
able,—-or  in  which  any  property  of  the  lunatic  may  be,— or 
an  officer  of  the  asylum  in  which  the  lunatic  may  be, — ^to 
seize  so  much  of  any  money, — and  to  seize  and  sell  so  much 
of  the  goods  and  chattels, — and  to  take  and  receive  so  much 
of  the  rents  and  profits  of  the  lands  and  tenements  of  such 
lunatic  and  other  income  of  such  lunatic, — as  may  be  neces- 
sary to  pay  the  charges  of  the  examination,  bringing  before  a 
justice  or  justices,  removal,  lodging,  maintenance,  clothing, 
medicine,  and  care  of  such  lunatic,  accounting  for  the  same 
to  such  justice  or  justices,  such   charges   having  been  first 
proved  to  the  satisfiiction  of  such  justice  or  justices,  and  the 
amount  set  forth  in  such  order  ;-«-end  if  any  trustee  or  other 
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penon  having  the  poaieoeion,  cnstody,  or  ehat^  of  any  pro- 
perty of  such  lanatic,  or  if  the  governor  and  company  of  the 
Bank  of  England,  or  any  other  body  or  person,  having  in  their 
or  his  hands  any  stock,  interest,  dividend,  or  annuity  belongs 
ing  or  due  to  such  lunatic,  pay  any  money  according  to  any 
such  order,  or  pay  any  money  without  any  such  order,  to  the 
guardians  of  any  union  or  parish,  or  to  any  overseer  of  any 
parish  not  in  a  union  or  under  a  board  of  guardians,  or  to  the 
treasurer  of  any  county,  or  any  other  officer  of  any  county 
authorized  to  receive  the  same,  to  defray  the  charges  paid  or 
incurred  by  or  on  behalf  of  such  parish,  union,  or  county  for 
the  examination,  bringing  before  a  justice  or  justices,  removaiy 
lodging,  maintenance,  clothing,  medicine,  and  care  of  sueh 
limatic,  the*  receipt  of  the  person  authorized  to  receive  such 
money  under  such  order,  or  of  such  guardians,  overseer,  or 
treasurer,  or  other  officer,  shall  be  a  good  discharge  to  such 
trustee,  governor,  and  company,  or  other  body  or  person  as 
aforesaid.    J<L  s.  104. 

To  what  parUh  chargeable,']  When  any  pauper  lanatie  la 
confined  under  the  provisions  of  this  Act,  he  shall,  for  the 
purposes  of  this  Act,  be  chargeable  to  the  parish  from  which, 
or  at  the  instance  of  some  officer  or  officiating  clergymui  of 
which,  he  has  been  sent, — unless  and  until  such  parish  shall 
have  established,  under  the  provisions  herein  contained^  that 
such  lunatic  is  settled  in  some  other  parish,— or  that  it  cannot 
be  ascertained  in  what  parish  sach  Innatic  is  settled  ^«— and 
every  pauper  lunatic  who  is  <^liargeable  to  any  parish  shall, 
whilst  he  resides  in  an  asylum,  registered  hospital,  or  licensed 
house,  be  deemed  for  the  purposes  of  his  settlement  to  be 
residing  in  the  parish  to  which  he  is  chargeable.    Id,  s.  95. 

Order  for  maintenance  qflunaties.']  It  shall  be  lawful  for 
the  justice,  by  whom  any  pauper  lunatic  is  sent  to  an  asylum, 
registered  hospital,  or  licensed  house  under  the  powers  of  this 
Act, — or  for  any  two  justices  of  the  county  or  borough  in 
*which  the  asylum,  registered  hospital,  or  licensed  house  in 
which  any  pauper  lunatic  is  confined  is  situate,— or  from  any 
part  of  which  any  pauper  lunatic  has  been  sent,— or  for  any 
two  justices  being  visitors  of  such  asylum  or  licensed  house,^- 
to  make  an  order  upon  the  guardians  of  the  union  or  parish, 
or  the  overseers  of  the  parii^  (if  not  in  a  union  or  under  a 
board  of  guardians),  from  which,  or  at  the  instance  of  any 
officer  or  officiating  clergyman  of  which,  such  lunatic  is  or  has 
been  sent  for  confinement,  for  payment  to  the  treasurer,  officer, 
or  proprietor  of  the  asylum,  registered  hospital,  or  licensed 
house  of  the  reasonable  charges  of  the  lodging,  maintenance, 
medicine,  clothing,  and  care  of  such  lunatic  in  such  asylum, 
hospital,  or  house, — and  any  such  order  may  be  retrospective 
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or  prospective^  or  partly  retroepectlve  and  partly  proepectiTe; 
—^nd  the  guardians  or  oTeneers  on  whom  snch  order  shall  be 
made,  shall  from  time  to  time  pay  to  the  said  treasurer,  officer, 
or  proprietor  the  charges  aforesaid.    Id.  s.  96. 

Inquiiry  into  and  a^udgmeat  tif  tettUment  of  a  2«natt0, 
^.]  It  shall  be  lawful  for  any  two  justices  tor  the  county  or 
borough  in  which  any  asylum,  registered  hospital,  or  licensed 
house,  in  which  any  pauper  lunatic  is  or  has  been  confined  it 
situate, — or  to  which  such  asylum  wholly  or  in  part  belongs, 
—or  irom  any  part  of  which  any  panper  lunatic  is  or  has  been 
sent  for  confinement, — at  any  time  to  inquire  into  the  last 
legal  settlement  of  such  pauper  lunatic,  and  if  satisfactory 
evidence  can  be  obtained  as  to  such  settlement  in  any  parish, 
Boch  justices  shall,  by  order  under  their  hands  and  seals, 
adjudge  snch  settlement  accordingly, — and  order  the  g^uardians 
of  the  union  to  which  the  parish  in  which  such  lunatic  is 
adjudged  to  be  settled  belongs, — or  of  snch  parish,  in  case  snch 
parish  be  in  a  union  or  be  under  a  board  of  guardians, — and 
if  not,  then  the  overseers  of  snch  parish, — to  pay  to  the  guar^ 
dians  of  any  union  or  parish,  or  the  overseers  of  any  parish, 
all  expenses  incurred  by  or  on  behalf  of  such  nnion  or  parish 
in  or  about  the  examination  of  such  lunatic,  and  the  bringing 
him  before  a  justice  or  justices,  and  his  conveyance  to  the 
asylum,  hospital,  or  house,->and  of  all  moneys  paid  by  sudi 
last^mentioned  guardians  or  overseers  to  the  treasurer,  officer, 
or  proprietor  of  the  asylum,  hospital,  or  house,  for  the 
lodging,  maintenance,  medicine,  dothing,  and  care  of  such 
Innatic,  and  incurred  within  twelve  calendar  months  previous 
to  the  date  of  such  order, — and,  if  such  lunatic  is  still  in  con* 
flnement,  also  to  pay  to  the  treasurer,  officer,  or  proprietor 
of  the  asylum,  hospital,  or  house,  the  reasonable  charges  of 
the  future  lodging,  maintenance,  medicine,  clothing  and  care 
of  such  lunatic. 

And  the  guardians  or  overseers  on  whom  any  such  order  is 
made  shall  immediately  pay  to  the  guardians  or  overseers  to 
whom  the  same  are  ordered  to  be  paid,  the  amount  of  die 
expenses  and  monies  by  snch  order  directed  to  be  paid  to  them, 
and  fi*om  time  to  time  pay  to  the  said  treasurer,  officer,  or 
proprietor  of  the  asylum,  hospital,  or  house  the  future  charges 
a&resaid.    Id,  s.  97. 

£ot0,  iftettlement  cannot  he  aecertainedJ]  If  any  pauper 
lunatie  be  not  settled  in  the  parish  by  which,  or  at  the  instance 
of  some  officer  or  offidating'clergyman  of  which,  he  is  sent  to 
any  asylum,  reg^tered  hospital,  or  licensed  house,—- and  it 
cannot  be  ascertained  in  what  parish  such  pauper  lunatic  is 
settled, — and  if  a  relieving  officer  of  such  flrst^mentioned 
parish,  or  of  the  nnion  in  whidi  the  same  is  situate,  or  the 
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oveneers  of  such  first-mentioned  parish,  shall  give  ten  days' 
notice  to  the  clerk  of  the  peace  of  the  county  in  which  sach 
lonatic  was  found  to  appear  for  such  county  before  two  job* 
tices  thereof,  at  a  time  and  place  to  be  appointed  in  such 
notice, — it  shall  be  lawful  for  such  two  justices,  or  any  two  or 
more  justices  of  such  county,  upon  the  appearance  of  such 
clerk  of  the  peace,  or  any  one  on  his  behalf, — or,  in  case  of 
his  non-appearance,  upon  proof  of  his  having  been  served 
with  such  notice, — to  inquire  into  the  circumstances  of  the 
case,  and  to  adjudge  such  pauper  lunatic  to  be  chargeable  to 
such  county, — and  to  order  the  treasurer  of  such  county  to 
pay  to  the  guardians  of  any  union  or  parish  or  the  overseers 
of  any  parish  all  expenses  incurred  by  or  on  behalf  of  such 
union  or  parish  in  or  about  the  examination  of  such  lunatic, 
and  the  bringing  him  before  a  justice  or  justices,  and  his  con- 
veyance to  the  asylum,  hospital,  or  house,  and  all  monies 
paid  by  such  guardians  or  overseers  to  the  treasurer,  officer, 
or  proprietor  of  the  asylum,  hospital,  or  house,  for  the  lodging, 
maintenance,  medicine,  clothing,  and  care  of  such  lunatic, 
and  incurred  within  twelve  calendar  months  previous  to  the 
date  of  such  order,— and  (if  such  lunatic  is  still  in  confine- 
ment) also  to  pay  to  the  treasurer,  officer,  or  proprietor  of 
the  asylum,  hospital,  or  house,  the  reasonable  charges  of  the 
future  lodging,  maintenance,  medicine,  clothing,  and  care  of 
such  lunatic. 

And  evei*y  such  treasnrar  of  a  county  on  whom  any  such 
order  is  made  shall,  out  of  any  moneys  which  may  come  into 
his  hands  by  virtue  of  his  office,  immediately  pay  to  such 
guardians  or  overseers  the  amount  of  the  expenses  and  moneys 
by  such  order  directed  to  be  paid  to  them,  and  from  time  to 
time  pay  to  the  said  treasurer,  officer,  or  proprietor  of  the 
asylum,  hospital,  or  house,  the  future  charges  aforesaid. 

Provided  always,  that  such  justices  may  direct  such  inquiry 

to  be  made  to  ascertain  the  parish  in  which  any  pauper  lunatic 

is  settled  as  they  think  fit,  and  delay  ac^udging  such  pauper 

Jnnatic  to  be  chargeable  to  any  county  until  such  further  in- 

quii7  has  been  made. 

Provided  also,  that  every  county  to  which  any  pauper 
lunatic  is  adjudged  to  be  chargeable  as  aforesaid,  may  at  any 
sime  thereafter  inquire  as  to  the  parish  in  which  such  lunatic 
is  settled,  and  may  procure  such  lunatic  to  be  adjudged  to  be 
settled  in  any  parish.    IcL  s.  98. 

ReinUntrgement  of  county. 1  If,  after  any  pauper  lunatic 
has  been  sent  to  an  asylum,  registered  hospital,  or  licensed 
house,  as  aforesaid,  and  has  been  adjudged  to  be  chargeable 
to  a  county,  such  county  procure  such  lunatic  to  be  ac^udged 
to  be  settled  in  any  parish, — it  shall  be  lawful  for  any  two 
justices  of  the  county  or  borough  in  which  the  asylum,  regis- 
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tered  bo«pital,  or  licensed  home,  in  which  ^och  lanatic  is  con- 
fined is  8ituate,»-or  from  any  part  of  which  soch  lunatic  was 
sent  for  confinement, — or  for  any  two  justices  bein^  visitors  of 
such  asylum  or  licensed  house, — to  make  an  order  upon  thfl 
guardians  of  the  union  to  which  such  parish  belongs,  or  of  any 
.such  parish,  if  such  parish  be  in  a  union  or  be  under  a  board 
of  iniairdians,— or  if  not,  then  upon  the  overseers  of  such  parish, 
— ^for  payment  to  the  treasurer  of  the  said  county  of  all 
expenses  and  moneys  paid  by  such  treasurer  as  hereinbefore  is 
provided, — and  of  all  moneys  paid  by  such  treasurer  to  the 
treasurer,  officer,  or  proprietor  of  the  asylum,  hospital,  or 
house,  for  the  lodging,  maintenance,  medicine,  clothing,  and 
care  of  such  lunatic,  and  incurred  within  twelve  calendar 
months  previous  to  such  order, — and  (if  such  lunatic  is  still 
in  confinement)  also  for  payment  to  the  treasurer  or  officer  or 
proprietor  of  the  asylum,  hospital,  or  house,  of  the  reasonable 
charges  of  the  future  lodging,  maintenance,  medicine,  cloth* 
ing,  and  care  of  such  lunatic ;  and  such  guaidians  or  overseers 
shall  immediately  pay  to  the  treasurer  of  such  county  the 
amount  of  the  expenses  and  moneys  by  such  order  directed  to 
be  paid  to  him,  and  from  time  to  time  pay  to  the  said  trea- 
surer, officer,  or  proprietor  of  the  asylum,  hospital,  or  house, 
the  future  charges  aforesaid.    Id.  s.  99. 

C0H9  of  pauper  lunatics  toko  are  irremowxhle,  how  to  he 
]bome.'\  Provided  always,  that  all  the  expenses  incurred,  in 
and  about  the  examination,  bringing  before  a  Justice  or  jus- 
tioes,  removal,  lodging,  maintenance,  medicine,  clothing,  and 
care  of  a  paui)er  lunatic  heretofore  or  hereafter  removed  to  an 
asylum,  registered  hospital,  or  licensed  house,  under  the  au- 
thority of  this  or  any  other  Act, — ^who  would,  at  the  time  of 
his  being  conveyed  to  such  asylum,  hospital,  or  house,  have 
been  exempt  from  removal  to  the  parish  of  his  settlement  or 
the  country  of  his  birth,  by  reason  of  some  provision  in  the 
Act  of  the  session  holden  in  the  ninth  and  tenth  years  of  Her 
Mqesty,  chapter  sixty-six, — shall  be  paid  by  the  g^uardians  of 
the  parish  wlierein  such  lunatic  shall  have  acquired  such 
exemption,  if  such  parish  be  subject  to  a  separate  board  of 
guardians, — or  by  the  overseers  of  such  parish  where  the 
same  is  not  subject  to  such  separate  board, — and  where  such 
parish  shall  be  comprised  in  any  union  the  same  shall  be  paid 
by  the  guardians,  and  be  charged  to  the  common  fund  of  such 
union  so  long  as  the  cost  of  the  relief  of  paupers,  rendered 
irremovable  by  the  last-mentioned  Act,  shall  continue  to  be 
chargeable  upon  the  common  funds  of  unions; — and  no  order 
shall  be  made  under  any  provision  contained  in  this  or  any 
other  Act  upon  the  parish  of  the  settlement  in  respect  o^  any 
such  lunatic  pauper  during  the  time  that  the  above-mentioned 
idiaigea  are  to  be  paid  and  charged  as  herein  provided.  /(rf.s.l03« 
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OuardOans  and  oveneen  map  pay  charges  without  orders 
i(f  justieetJ]  Provided  also,  that  aoy  guardians  or  overseem 
who  would  be  liable  to  have  an  order  made  upon  them  for 
the  payment  of  any  money,  may  pay  the  same  without  any 
audi  order  being  made,  and  may  charge  the  same  to  bu^ 
•coonnt  as  they  could  have  done  if  such  order  had  been  made. 
Id.  B.  103. 

JAabiUtp  qf  rdatims  of  lunatic.']  The  liability  oi  any 
relation  or  person  to  maintain  any  lunatic  shall  not  be  taken 
away  or  affected  where  such  lunatic  is  sent  to  or  confined  in 
any  asylum,  registered  hospital,  or  licensed  house,  byanypro* 
vision  herein  contained  concerning  the  maintenance  of  such 
lunatic.    Id.  s.  105. 

Sending  copy  qf  order  of  luf^iMttoa^ion.]  The  overseers  of 
any  parish,— and  the  guardians  of  any  union  or  parish, — and 
the  clerk  of  tlie  peace  of  any  county,— obtaining  any  order 
mider  this  Act  adjudging  the  settlement  of  any  lunatic  to  be 
in  any  parish,  shall,  within  a  reasonable  time  alter  such  order 
has  been  made,  send  or  deliver,  by  post  or  otherwise,  to  the 
overseers  or  guardians  of  the  pari^  in  which  such  lunatic  is 
adjudged  to  be  settled,  a  copy  or  duplicate  of  such  order,-** 
and  also  a  statement  in  writing  under  their  or  his  hands  or 
hand,  or  where  they  are  the  guardians  of  a  union  or  parish, 
under  the  hands  of  any  three  or  more  of  such  guardian^ 
stating  the  description  and  address  of  the  overseers,  guardians^ 
dr  clerk  of  the  peace  obtaining  such  oider, — and  the  place  of 
confinement  of  the  lunatic, — and  setting  forth  the  grounds  of 
such  adjudication,  including  the  particulars  of  any  settlement 
or  settlements  relied  upon  in  support  thereof; — and  on  tiia 
hearing  of  any  appeal  against  any  such  order,  it  shall  not  be 
lawful  for  the  respondents  to  go  into  or  give  evidence  of  any 
other  grounds  in  support  of  such  order  than  those  set  forth  in 
such  statement.    Id.  s.  107. 

Appeal  against  order  of  adSudicai^im^  If  the  guardiaoB 
of  any  union  or  parish, — or  the  overseers  of  any  parish,— 'foel 
aggrieved  by  any  such  order  as  aforesaid,  adjudging  the  settle* 
ment  of  any  lunatic, — they  or  he  may  appeal  against  the  same 
to  the  next  general  quarter  sessions  of  the  peace  for  the  county 
in  behalf  of  which  such  order  has  been  obtained, — or  in  which 
the  union  or  parish  obtaining  such  order  is  situate ; — or  in 
case  such  parish  or  union  extend  into  several  jurisdietionsy 
then  to  the  next  general  quarter  sessions  of  the  peace  for  the 
county  or  borough  in  which  the  asylum,  registered  hospital, 
or  licensed  house  in  which  such  lunatic  is  or  has  been  con«> 
fined  is  situate; — and  such  sessions  upon  hearing  the  said 
appeal  shall  have  full  power  finally  to  determine  tiie  matter. 
Id.  s.  108. 


Maintenance  and  Removal  of  Pauper  Lanaiics.   189 

Copy  of  depositions  to  he  JwmUhetL']  The  clerk  to  the 
jiutioee  making  any  order  a^jndgmg  the  Bettlement  of  any. 
lunatic, — or  the  clerk  of  the  peace  in  the  case  hereinaftOT 
pEovided  for, —  shall  keep  the  depositions  upon  which  sudi 
order  was  made,  and  shall  within  seven  days  furnish  a  copy 
of  such  depositions  to  any  party  authorized  to  appeal  against 
such  order,  if  such  -parij  apply  for  such  copy,  and  pay  for  the 
same  at  the  rate  of  twopence  for  every  folio  of  seventy-two 
words; — ^provided  that  no  omission  or  delay  in  furnishing 
such  copy  of  the  depositions  shall  be  deemed  or  construed  to 
be  any  ground  of  appeal  against  the  order:  provided  also, 
that  on  the  trial  of  any  appeal  against  any  such  order,  no 
such  order  shall  be  quashed  or  set  aside,  either  wholly  or  in 
part,  on  the  ground  that  such  depositions  do  not  furnish 
sufficient  evidence  to  support,  or  that  any  matter  therein 
contained  or  omitted  raises  an  oljection  to  the  order,  or 
grounds  on  which  the  same  was  made : — ^provided  also,  that 
tf  the  justices  who  make  any  such  order  have  not  any  clerk, 
they  shall  send  or  deliyer  the  depositions  to  the  clerk  of  the 
peace  of  the  county  or  borough  to  the  general  quarter  sessions 
whereof  the  appeal  against  such  order  is  given  by  this  Act, 
and  the  party  obtaining  such  order  shall,  in  such  statement  of 
grounds  of  adjudication  as  aforesaid,  state  that  such  jostlceB 
have  not  any  clerk.    Id.  s.  109. 

NoHee  of  appeal  to  be  givenJ]  "So  appeal  shall  be  allowed 
against  any  sudi  order,  if  notice  in  writing  of  such  appeal  be- 
not  sent  or  delivered  by  post  or  otherwise  to  the  party  on 
whose  application  the  order  was  obtained,  vrithin  the  space  of 
twenty-one  days  after  the  sending  or  delivery,  as  hereinbefore 
directed,  of  a  copy  or  duplicate  of  such  order  and  such  state- 
ment as  hereinbefore  mentioned, — unless  within  such  period 
of  twenty-one  days  a  copy  of  the  depositions  shall  have  been 
applied  for  as  aforesaid  by  the  party  attending  to  appeal,  in 
wUch  case  a  further  period  of  fourteen  days  after  the  sending 
of  such  copy,  shall  be  allowed  for  the  giving  of  such  notice 
of  appeal.    Id,  s.  110. 

Grounds  of  appeal,"]  In  every  case  where  notice  of  appeal 
against  such  order  is  given,  the  appellant  shall, — yriih  such 
notice,  of  fourteen  days  at  least  before  the  first  day  of  the 
sessions  at  which  such  appeal  is  intended  to  be  tried, — send  or 
deliver  by  post  or  otherwise  to  the  respondent  a  statement  in 
writing  under  their  or  his  hands  or  hand, — or  where  the 
appellants  are  the  guardians  of  any  union  or  parish,  under  the 
hands  of  any  three  or  more  of  such  guardians,— of  the  grounds 
of  such  appeal;  and  it  shall  not  be  lawful  for  the  appellant  on 
the  hearing  of  any  appeal  to  go  into  or  give  evidence  of  any 
other  grounds  of  appeal  than  those  set  forth  in  such  statement- 
Id.  s.  111. 
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Upon  the  bearing  of  any  appeal  against  any  taeh  order,  no 
oljection  whaterer  on  account  of  any  defect  in  the  form  of 
setting  forth  any  ground  of  adjodication  or  appeal  in  any  saeh 
Btatement  shall  be  allowed, — and  no  objection  to  the  reception 
of  legal  evidence  olibred  in  support  of  any  such  ground  alleged 
to  be  set  forth  in  any  such  statement  shall  prevail — ^unless  the 
court  be  of  opinion  that  such  alleged  ground  is  so  imperfectly 
or  incorrectly  set  forth,  as  to  be  insufficient  to  enable  the  party 
xeceiying  the  same  to  inquire  into  the  subject  of  such  state- 
ment, and  to  prepare  for  trial. 

Power  to  amend  9iatemeKt,'\  Proyided  always,  that  in  all 
cases  where  the  coort  is  of  opinion  that  any  such  objection  to 
such  statement  or  to  the  reception  of  evidence  oaght  to  pre- 
'vail,  it  shall  be  lawful  for  such  court,  if  it  so  think  fit,  to  cause 
any  such  statement  to  be  forthwith  amended  by  some  officer  of 
the  court,  or  otherwise,  on  such  terms  as  to  payment  of  costs  to 
the  other  party,  or  postponing  the  trial  to  another  day  in  the 
same  sessions,  or  to  the  next  subseqoent  sessions,  or  both  pay- 
ment of  costs  and  postponement,  as  to  such  court  appears  just 
and  reasonable.    Id,  s.  112. 

Power  to  amend  order,"]  If  upon  the  trial  of  any  appeal 
against  any  such  order, — or  upon  the  return  to  a  writ  of  eer- 
tiorarij — any  objection  be  made  on  account  of  any  omission  or 
mistake  in  the  drawing  up  of  such  order,  and  it  be  shown  to 
the  satisfaction  of  the  court  that  sufficient  grounds  were  in  proof 
before  thejustices  making  such  order  to  have  authorized  the 
drawing  up  thereof  free  from  the  said  omission  or  mistake,— 
it  shall  be  lawful  for  the  court,  upon  such  terms  as  to  payment 
of  costs  as  it  thinks  fit,  to  amend  such  order  and  to  give  judg- 
ment as  if  no  such  omission  or  mistake  bad  existed :  — provided 
always,  that  no  objection  on  account  of  any  omission  or  mis- 
take in  any  such  order  brought  up  upon  a  return  to  a  writ  of 
certiorari  shall  be  allowed,  unless  such  omission  or  mistake 
have  been  specified  in  the  rule  for  issuing  such  writ  oicertwraru, 
/<;.  s.  118. 

Frioolous  or  vexatioue  statements.']  If  either  of  the  parties 
to  the  said  appeal  shall  have  included  in  the  statement  of 
grounds  of  adjudication  or  of  appeal  sent  to  the  opposite  party, 
any  ground  or  gprounds  in  support  of  the  order  or  of  appeal, 
which,  in  the  opinion  of  the  court  determlniog  the  appeal,  is 
or  are  frivolous  and  vexatious, — such  party  shall  be  liable,  at 
the  discretion  of  the  said  court,  to  pay  the  whole  or  any  part 
of  the  costs  incurred  by  the  other  party  in  disputing  any  such 
ground  or  grounds.    Id,  s.  114. 

Coett,]  Upon  evei7  such  appeal,  the  conrt  before  whom  the 
same  is  brought  shall  and  may,  if  they  think  fit,  order  and 
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direct  the  party  against  which  the  same  is  decided  to  pay  to 
the  other  each  costs  and  charges  as  may  to  such  conrt  appear 
just  and  reasonable,  and  aiiall  certify  the  amonnt  thereot   Id, 

8.11& 

Deeisiont  to  befituU.']  The  decision  of  tlie  conrt  npon  the 
hearing  of  any  appeal  against  any  such  order,  as  well  npon  the 
sufficiency  and  e^ct  of  the  statement  of  the  groands  in  support 
of  the  order  and  appeal,  and  of  the  copy  or  duplicate  of  the 
order  sent  to  the  appellant  parish  or  county,  as  upon  the 
amending  or  refusing  to  amend  the  order  as  idbresaid,  or  the 
statement  of  grounds,  shaU  be  final,  and  shall  not  be  liable  to 
be  renewed  in  any  court  by  means  of  a  writ  of  certiorari^  or 
mandamtUf  or  otherwise.    Id.  s.  116. 

Abandonment  of  orders,']    In  any  case  in  which  an  order 
has  been  made  as  aforesaid,  and  a  copy  or  duplicate  thereof 
sent  as  herein  required,  it  shall  and  may  be  lawful  for  the 
party  who  has  obtained  such  order, — ^whether  any  notice  of 
appeal  against  such  order  has  or  has  not  been  g^ven, — and 
whether  any  appeal  has  or  has  not  been  entered — to  abandon 
such  order,  by  notice  in  writing  under  the  hand  or  hands  of 
snch  party, — or,  where  such  order  has  been  obtained  by  the 
guardians  of  any  union,  under  the  hands  of  any  three  or  more 
of  such  guardians, — ^to  be  sent  by  post  or  deli?ered  to  the 
nppt^Hant  or  the  party  entitled  to  appeal, — and  thereupon  the 
said  order  and  all  proceedings  consequent  thereon,  shall  be- 
eome  and  be  null  and  Toid  to  all  intents  and  purposes  as  if 
die  same  bad  not  been  made,  and  shall  not  be  in  any  way 
given  in  evidence,  in  case  any  other  order  for  the  same  purposes 
shall  be  obtained: — ^provided  always,  that  in  all  cases  of 
snch  abandonment,  the  party  so  abandoning  shall  pay  to  the 
appellant  or  the  party  entitled  to  appeal,  5ie  costs  which  he 
has  incurred  by  reason  of  such  ordsr,  and  of  all  subsequent 
proceedings  thoneon ;  which  costs  the  proper  officer  of  the  conrt 
before  whom  any  such  appeal  (if  it  had  not  been  abandoned) 
might  have  been  brought,  shall,  upon  application,  tax  and 
ascertain  at  any  time,  whetiier  the  court  be  sitting  or  not,  upon 
production  to  him  of  such  notice  of  abandonment,  and  apon 
proof  to  him  that  such  reasonable  notice  of  taxation,  together 
with  a  copy  of  the  bill  of  costs,  has  been  griven  to  the  overseers, 
guardians,  or  clerk  of  the  peace  abandoning  such  order,  as  the 
distance  between  the  parties  shall  in  his  judgment  require; 
— and  thereupon  the  sum  allowed  for  costs,  including  the  usual 
eosts  of  taxation,  which  such  officer  is  hereby  empowered  to 
charge  and  receive,  shall  be  endorsed  npon  the  said  notice  of 
abandonment,  and  the  said  notice  so  endorsed  shall  be  filed 
among  the  records  of  the  said  court. 
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Aceeu  to  lunatic  in  case*  of  appeal,"]  In  eyery  ease  of  an 
Inquiry,  inTeftigation,  dispate,  or  appeal,  as  to  the  pariah  in 
wUch  a  pauper  lunatic  is  settled,  the  guardians,  clerks  of  the 
guardians,  relicTing  officers,  and  overseei^s  of  every  union  in- 
cluding any  parish,  or  of  any  parish  (which  parish  respectively 
Is  interested  in  such  inquiry,  investigation,  dispate,  or  appeal), 
and  every  person  duly  authorized  by  them  respectively, — and 
the  clerk  of  the  peace  of  any  county  interested  in  such  inquiry, 
investigation,  dispute,  or  appeal,  and  every  person  duly  autho* 
?iied  by  such  clerk  of  the  peace— shall  at  all  reasonable  timea 
be  allowed  free  access,  in  the  presence  of  the  medical  attendant, 
to  the  lunatic,  to  examine  him  as  to  the  premises.    Id.  s.  119. 

JBxpeneee  of  burial.']  On  the  death,  dischai^,  or  removal 
of  any  pauper  from  any  asylum,  registered  hospital,  or  licensed 
house,  the  necessary  expenses  attending  the  burial,  discharge, 
or  removal  of  such  pauper  shall  be  borne  by  the  union  or 
parish  (if  any)  to  which  such  pauper  is  chargeable,  as  herein- 
before provided, — or  if  such  pauper  be  chargeable  to  a  county 
as  hereinbefore  provided,  then  by  sach  county « — and  shall  be 
paid  by  the  guardians  of  such  union  or  parish, — or  by  the 
overseers  of  such  parish  if  not  in  a  union  or  under  a  boeJrd  of 
guardians,  or  by  the  treasurer  of  such  county.    Jd.  s.  120. 

Becovery  qf  money  ordered  to  be  paid.]  If  any  overseer,  or 
any  treasurer  of  any  county,  upon  whom  any  order  of  justices 
for  the  payment  of  money  under  the  provisions  of  this  Act  or 
of  any  Act  hereby  repealed  is  made,  shall  refuse  or  neglect  for 
the  space  of  twenty  days  next  after  due  notice  of  such  order  to 
pay  the  money  so  ordered  to  be  paid,  the  said  money,  together 
with  the  expenses  of  recovering  the  same,  shall  be  recovered 
by  distress  and  sale  of  the  goods  of  the  overseer  or  treasurer  so 
reusing  or  neglecting,  by  warrant  under  the  hands  and  seals 
of  any  two  justices  hereby  authorized  to  make  the  order  for 
payment  of  the  money  aforesaid, — or  by  an  action  at  law,— or 
by  any  other  proceeding  in  any  court  of  competent  jurisdiction 
against  such  overseer  or  treasurer ; — and  if  the  guardians  upon 
whom  any  such  order  is  made  refuse  or  neglect  for  such  time 
as  aforesaid  to  pay  the  money  so  ordered  to  be  paid,  the  same, 
together  with  the  expenses  of  recovering  the  same,  may  be  re- 
covered by  an  action  at  law,  or  by  any  other  proceeding  in  any 
such  court ;  and  in  case  of  any  such  action  or  proceeding  no 
objection  shall  be  taken  to  any  default  or  want  of  form  in  any 
order  of  admission  or  maintenance,  or  in  any  certificate  or 
abjudication  under  this  Act,  if  such  order  or  adjudication  shall 
not  have  been  appealed  against,  or,  if  appealed  against,  shall 
have  horn,  affirmed.    Id,  s.  121. 
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Their  duty  in  enabling  the  Poor  to  JSmigrctte, 

By  Stat.  4  &  6  W.  4,  c.  76,  s.  62,  it  shall  and  may  be  lawful 
for  the  ratepayers  in  any  parish,  and  such  of  the  owners  of 
property  therein  as  shall,  in  manner  herein  mentioned,  have 
required  their  names  to  be  entered  in  the  rate-books  of  such 
parishes  respectively,  as  entitled  to  vote  as  owners,  assembled 
at  a  meeting  to  be  duly  convened  and  held  for  that  purpose, 
after  public  notice  of  the  time  and  place  of  holding  such  meet- 
ing, and  the  purpose  for  which  the  same  is  intended  to  be  held, 
shall  have  been  given,  in  like  manner  as  notices  of  vestry 
meetings  are  published  and  given,  to  direct  that  such  sum  or 
sums  of  money,  not  exceeding  half  the  average  yearly  rate  for 
the  three  preceding  years,  as  the  said  owners  and  ratepayers  so 
assembled  at  such  meeting  may  think  proper,  shall  be  raised 
or  borrowed  as  a  fund,  or  in  aid  of  any  fund  or  contribution 
for  defraying  the  expense  of  the  emigration  of  poor  persons 
having  settlements  in  such  parish,  and  willing  to  emigrate,  to 
be  paid  out  of  or  charged  upon  the  rates  raised  or  to  be  raised 
for  the  relief  of  the  poor  in  such  parish,  and  to  be  applied 
under  and  according  to  such  rules,  orders,  and  regulations  as 
the  poor  law  commissioners  shall  in  that  behalf  direct :  pro- 
vided always,  that  no  such  direction  for  raising  money  for  such 
purpose  as  aforesaid  shall  have  any  force  or  effect,  unless  and 
until  confirmed  by  the  said  commissioners ;  and  that  the  time 
to  be  limited  for  the  repayment  of  any  sum  so  charged  on  such 
rates  as  aforesaid  shall  in  no  case  exceed  the  period  of  five 
years  from  the  time  of  borrowing  the  same :  provided  also, 
that  all  sums  of  money  so  raised  as  last  hereinbefore  men- 
tioned, and  advanced  by  way  of  loan,  for  the  purposes  of  emi- 
gration, or  such  proportion  thereof  as  the  said  commissioners 
shall  by  any  rule,  order,  or  regulation  fi^m  time  to  time 
direct,  shall  be  recoverable  against  any  such  person  being 
above  the  age  of  twenty-one  years,  who  or  whose  family,  or 
any  part  thereof,  having  consented  to  emigrate,  shall  refuse  to 
emigrate  after  such  expenses  shall  have  been  so  incurred,  or 
having  emigrated  shall  return,  in  such  and  the  like  manner  as 
is  hereinbefore  provided  with  respect  to  relief,  or  the  cost 
price  of  relief,  given  or  considered  to  be  given  by  way  of  loan 
to  any  person,  his  wife  or  family.    See  stat.  7  &  8  Vict.  c.  101, 
8.  29. 

Also,  by  Stat.  11  &  12  Vict.  c.  110,  s.  6,  the  guardians  of 
any  union  or  parish  may,  with  the  order  of  the  said  commis- 
sioners and  in  conformity  with  such  regulations  as  they  shall 
make,  procure  or  assist  in  procuring  the  emigration  of  any 
poor  person  rendered  irremovable  by  stat.  9  &  10  Vict.  c.  66, 
and  chargeable,  or  who  would,  if  relieved,  be  chargeable  upon 
the  common  fund  of  such  union,  or  in  the  case  of  any  parish 
not  comprised  in  a  union  who  may,  though  not  settled  therein, 
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be  immovable  ts  aforenid  therdrom ;  and  sach  guardians 
sball,  in  the  case  of  a  anioDy  charge  the  costs  and  expenses 
ioeurred  in  sach  emifn^tion  upon  the  common  fond,  and,  in  the 
ease  of  a  parish  not  in  a  onion,  upon  the  moneys  in  their  hands 
Ibr  the  relief  of  the  poor. 

And  by  stat.  12  It  18  Vict  c.  108,  a.  20,  the  giiardians  of 
any  nnion,  or  of  any  separate  {tarish  for  which  a  board  of 
gnardlana  is  or  shall  be  established,  may  expend,  with  the 
order  and  snbjecC  to  the  rules  and  regulations  of  the  poor  law 
board,  but  not  otherwise,  any  sum  of  money  not  exceeding  ten 
pounds  for  each  person,  in  and  about  the  emigration  of  poor 
persons  haying  settlements  in  such  parish,  or  in  any  parish 
in  such  union  respectiTely,  without  the  necessity  of  the  rate- 
payers and  owners  of  property  therdn  meeting  and  giving  their 
eonsent  (as  required  by  Uie  said  Act  of  the  fifth  year  of  King 
William  the  Fourth)  to  such  expenditure,  and  sach  guardians 
shall  charge  the  same  to  the  parish  of  the  settlement,  in  every 
ease  where  such  poor  person  resided  therein,  or  was  removable 
thereto  at  the  time  of  the  emigration  : — ^proyided  always,  that 
the  guardian  or  (if  more  than  one)  a  majority  of  the  guar- 
dians of  such  last-mentioned  parish  shall  express  his  or  their 
concurrence  in  writing  in  the  resolution  of  the  board  of  gaar- 
dians  for  such  expenditure,  and  that  such  written  concurrence 
shall  be  transmitted  by  the  clerk  of  the  union  in  communi- 
cating that  resolution  to  the  poor  law  board  : — provided  also, 
that  the  aggregate  amount  of  the  moneys  expended  in  the 
course  of  any  one  year  in  and  about  the  emigration  of  such 
poor  persons,  shall  not  exceed  one-half  of  the  average  yearly 
poor-rate  raised  in  the  said  parish  for  the  three  preceding 
years. 

The  following  conditions  are  inserted  by  the  poor  law 
board  in  all  orders  sanctioning  the  emigration  of  poor 
persons : — 

1.  The  party  emigrating  shall  go  to  some  British  colony  not 
lying  within  the  Tropics. 

2.  The  guardians  may  expend  a  sum  not  exceeding  Sd.  a 
mile  in  conveying  each  emig^rant  above  seven  years  of  age  to 
the  port  of  embarkation ;  and  a  sum  not  exceeding  l^cf.  a  mUe 
in  conveying  each  child  under  seven  years  of  age. 

8.  The  guardians  may  provide  for  each  emigrant,  the  place 
of  whose  destination  shall  be  not  eastward  of  the  Cape  of  Good 
Hope,  clothing  to  a  value  not  exceeding  11. ;  and  may  also 
expend  a  sum  not  exceeding  lOs,  for  each  emigrant  in  the 
purchase  of  bedding  and  utensils  for  the  voyage. 

4.  The  guardians  may  provide  for  each  emigrant  proceed- 
ing to  the  Cape  of  Good  Hope,  clothing  to  a  value  not  exceed- 
ing 21. ;  and  for  each  emigrant  to  places  eastward  of  the  Cape 
of  Good  Hope,  clothing  to  a  value  not  exceeding  21.  10«. ;  and 
in  either  case  may  expend  a  sum  not  exceeding  1/.  for  each 


Pauper  Apprenticeship,  196 

person  above  fourteen,  and  a  sum  not  exceeding  10«.for  every 
ehild  above  one  and  under  fourteen  years  of  age  ;  and  in  the 
ease  of  every  single  man  above  eighteen  years  of  age,  conveyed 
by  or  under  the  authority  of  Her  Majesty's  government,  a  sum 
not  exceeding  22.,  in  the  purchase  oi  bedding  and  utensils  for 
the  voyage. 

5.  If  l^e  emigrant  be  not  conveyed  by  or  under  the  autho- 
rity of  Her  Majesty's  government  to  the  place  of  destination, 
or  provision  be  not  otherwise  made  in  a  manner  satisfactory  to 
the  poor  law  board  for  the  maintenance  of  such  emigrant  on 
arrival  at  such  place,  a  contract,  to  be  approved  of  by  the  said 
poor  law  board,  shall  be  entered  into  for  securing  a  sum  of 
money  to  be  supplied  to  the  emigrant  on  such  arrival,  accord- 
ing to  the  following  scale  :•— 

To  each  person  exceeding  fourteen  years  of  age . .  £1    0    0 
To  each  person  not  exceeding  fourteen  years  of  age  0  10    0 

6.  If  the  emigrant  be  not  conveyed  by  or  under  the  antho- 
Tity  of  Her  Majeflty's  government  to  the  place  of  destination, 
and  the  cost,  or  any  part  thereof,  of  conveying  the  emigrant 
from  the  port  of  embarkation  to  such  place,  shall  be  defrayed 
from  the  fund  above  directed  to  be  provided,  a  contract  shall  be 
entered  into  for  conveying  the  emigrant  to  sueb  place,  to  be 
approved  of  by  the  said  poor  law  board,  before  the  sailing  of 
the  vessel  in  which  such  emigrant  is  to  be  conveyed. 

Their  dicty  in  Jnndmg  pauper  apprentieea.']  By  stat.  7  &  8 
Vict  c.  101,  s.  12,  after  the  first  day  of  October,  1844,  no  poor 
child  shall  be  bound  apprentice  by  the  overseers  of  any  parish 
included  in  any  such  union  or  subject  to  a  board  of  guardians 
nnder  the  provisions  of  stat.  4  &  5  W.  4,  c.  76,  but  it  shaU 
be  lawful  for  the  guardians  of  such  union  or  parish  respec- 
tively to  bind  any  such  poor  child  to  be  an  apprentice,  and  in 
each  case  the  indentures  of  apprenticeship  shall  be  executed  by 
the  said  guardians,  and  shall  not  need  to  be  allowed,  assented 
to,  or  executed  by  any  justice  or  justices  of  the  peace,  and  the 
guardians  shall  have  all  the  powers  for  binding  or  assigning 
any  such  apprentice  which  are  now  possessed  by  overseers, 
and  shall  cause  all  apprentices  so  bound  or  assigned  by  them 
to  be  registered  by  their  clerk  according  to  the  form  prescribed 
by  the  statute  of  the  forty-second  year  of  the  reign  of  King 
George  the  Third,  relating  to  the  registration  of  parish  ap- 
prentices^ BO  far  as  the  same  may  be  applicable  to  such  binding 
or  assignment :  provided  always,  that  nothing  herein  contained 
shall  directly  or  indirectly  interfere  with  the  provisions  of  any 
Act  of  parliament  relating  to  apprentices  to  be  bound  to  the 
sea  service. 

And  by  the  same  section,  tbe  poor  law  commissioners  may, 
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by  order  under  their  hands  and  seal,  prescribe  the  duties  of 
the  masters  to  whom  poor  children  may  be  apprenticed,  and 
the  tenns  and  conditions  to  be  inserted  in  the  indentures  by 
which  such  children  may  be  so  bound  as  apprentices ;  and 
every  master  of  such  apprentice,  who  wilfully  refuses  or 
neglects  to  perform  any  of  such  terms  or  ccmditions  so  inserted 
in  any  such  indenture,  shall  be  liable,  upon  conyiction 
thereof  before  any  two  jufttices,  to  forfeit  any  sum  not  ex- 
ceeding twenty  pounds.    Id.  s.  IS. 

And  the  commissioners  since,  by  thebr  consolidated  orders 
of  the  24th  July,  1847  (which  are  directed  to  unions  only, 
not  to  parishes),  have  in  this  behalf  ordered  and  directed  as 
follows : — 

Art.  52.  No  child  under  the  age  of  nine  years,  and  no  child 
(other  than  a  deaf  and  dumb  child)  who  cannot  read  and  write 
his  own  name,  shall  be  bound  apprentice  by  the  guardians. 

Art.  53.  No  child  shall  be  so  bound  to  a  person  who  is  not 
a  housekeeper,  or  assessed  to  the  poor-rate  in  his  own  name ; 

Or  who  is  a  journeyman,  or  person  not  carrying  on  trade  or 
business  on  his  own  account ; 

Or  who  is  under  the  age  of  twenty-one; 

Or  who  is  a  married  woman. 

Art.  54.  No  premiam,  other  than  clothing  for  the  appren- 
tice, shall  be  given  ui)on  the  binding  of  any  person  above  the 
age  of  sixteen  years,  unless  such  person  be  maimed,  deformed^ 
or  suffering  from  some  permanent  bodily  infirmity,  such  as 
may  render  him  unfit  for  certain  trades  or  sorts  of  work. 

^r^.  55.  Where  any  premium  is  given  it  shall  in  part 
consist  of  clothes  supplied  to  the  apprentice  at  the  com- 
mencement of  the  bindmg,  and  in  part  in  money,  one  moiety 
whereof  shall  be  paid  to  the  master  at  the  binding,  and 
the  residue  at  the  termination  of  the  first  year  of  the 
binding. 

Art.  56.  No  apprentice  shall  be  bound  by  the  guardians 
for  more  than  eight  years. 

Art.  57.  No  person  above  fourteen  years  of  age  shall  be  so 
bound  without  his  consent. 

And  no  child  under  the  age  of  sixteen  years  shall  be  so 
bound  without  the  consent  of  the  father  of  such  child,  or  if 
the  father  be  dead,  or  be  disqualified  to  give  such  consent,  as 
hereinafter  provided,  or  if  such  child  be  a  bastard,  without 
the  consent  of  the  mother,  if  living,  of  such  child. 

Provided,  that  where  such  parent  is  transported  beyond  the 
seas,  or  is  in  tlie  custody  of  the  law,  having  been  convicted  of 
some  felony,  or  for  the  space  of  six  calendar  months  before 
the  time  of  executing  the  indenture  has  deserted  such  child, 
or  for  such  space  of  time  has  been  in  the  service  of  Her 
Majesty,  or  of  the  East  India  Company,  in  any  place  out  of 
the  United  Kingdom,  such   parent,  if  the  father,  shall  be 


Pmtper  Apprenticeship.  107 

deemed  to  be  disqualified  b»  hereinbefore  stated,  and  if  it  be 
the  mother,  no  such  consent  shall  be  required. 

Art,  68.  No  child  shall  be  bound  to  a  master  whose  place 
of  business,  whereat  the  child  is  to  work  and  live,  is  distant 
more  than  thirty  miles  from  the  place  in  which  the  child  is 
residing  at  the  time  of  the  proposed  binding,  or  at  the  time  of 
his  being  sent  on  trial  to  such  master; 

Unless  in  any  particular  ease  the  commissioners  shall,  on 
application  to  them,  otherwise  permit. 

Art.  69.  If  the  child  whom  it  is  proposed  to  bind  apprentice, 
be  in  the  workhouse  and  under  the  age  of  fourteen  years,  the 
finardians  shall  require  a  certificate  in  writing  from  the  medi- 
cal officer  of  the  workhouse  as  to  the  fitness  in  regard  to  bodily 
health  and  strength  of  such  child  to  be  bound  apprentice  to 
the  proposed  trade,  and  shall  also  ascertain  from  the  master 
of  the  workhouse  the  capacity  of  the  child  for  such  binding 
in  other  respects. 

Art.  60.  If  the  child  be  not  in  the  workhouse,  but  in  the 
mnion,  by  the  g^rdians  of  which  it  is  proposed  that  he  shall 
be  bound,  the  relieving  officer  of  the  district  in  which  the 
ehild  is  residing  shall  examine  into  the  circumstances  of 
the  case,  the  condition  of  the  child  'and  of  his  parents, 
if  any,  and  the  residence  of  the  proposed  master,  the  nature 
of  his  trade,  the  number  of  other  apprentices,  if  any,  then 
|>ound  to  him,  and  generally  as  to  the  fitness  of  the  particular 
binding,  and  shall  report  the  result  of  his  inquiry  to  the 
gpiardlans. 

Art.  61.  If  in  any  case  within  Article  60  the  guardians 
think  proper  to  proceed  with  the  binding,  they  shall,  when 
the  child  is  under  the  age  of  fourteen  years,  direct  the  re- 
lieving officer  to  take  the  child  to  the  medical  officer  of  the 
district,  to  be  examined  as  to  his  fitness  in  respect  of  bodily 
health  and  strength  for  the  proposed  trade  or  business ;  and 
such  medical  officer  shall  certify  in  writing  according  to 
his  judgment  in  the  matter,  which  certificate  shall  be  pro- 
duced by  the  said  relieving  officer  to  the  next  meeting  of  the 
guardians. 

Art.  62.  If  the  child  be  not  residing  within  the  union,  the 
g^iardians  who  propobe  to  bind  him  shall  not  proceed  to  do  so, 
unless  they  receive  such  a  report  as  is  required  in  Article  60 
from  the  relieving  officer  of  the  district  in  which  such  cliild 
IB  residing,  and  a  certificate  from  some  medical  man  prac- 
tising in  the  neighbourhood  of  the  child's  residence  to  the 
efi'ect  required  in  Article  61. 

Art.  63.  When  it  is  proposed  to  give  a  premium  other 
than  clothing  upon  the  binding  of  any  person  above  the  age 
of  sixteen  years,  the  guardians  shall  require  a  certificate  in 
writing  from  M>me  medicalpractitioner,  certifying  that  the  per- 
son is  maimed^  deformed,  or  disabled  to  the  extent  specified 
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in  Boch  Article,  and  shall  came  a  copy  of  snefa  certificate  to 
be  entered  on  their  minntee  before  they  proceed  to  ezecote  the 
indentare. 

Art,  64.  When  mich  certificate  as  is  required  by  Articles 
59,  61 ,  62,  and  63,  is  received,  or  in  case  from  the  age  of  the 
child  no  such  certificate  is  required,  the  guardians  shall  direct 
that  the  child  and  the  proposed  master,  or  some  person  on 
his  behalf,  and  in  case  the  child  be  under  the  age  of  sixteen, 
that  the  parent  or  person  in  whose  custody  such  child  shall  be 
then  living,  attend  some  meeting  of  the  board  to  be  then 
appointed. 

Art.  65.  At  such  meeting,  if  such  parties  appear,  the 
gfuardians  shall  examine  into  the  circumstances  oX  the  case ; 
and  if,  after  making  all  due  inquiries,  and  hearing  the  objec- 
tions (if  any  be  made)  on  the  part  of  the  relatives  or  fiiimda 
of  such  child,  they  deem  it  proper  that  the  binding  be 
effected,  they  may  forthwith  cause  the  indenture  to  be  pre* 
pared,  and,  if  the  master  be  present,  to  be  executed,  but  if 
he  be  not  present,  they  shall  cause  the  same  to  be  transmitted 
to  him  for  execution ;  and  when  executed  by  him  and  re- 
turned to  the  guardians,  the  same  shall  be  executed  by  the 
latter,  and  shall  be  signed  by  the  child,  as  provided  by 
Article  67. 

Art,  66.  If  the  proposed  master  reside  out  of  the  union, 
but  in  some  other  union  or  parish  under  a  board  of  guardians, 
whether  formed  under  the  provisionsof  the  first-recited  Act, 
or  of  the  Act  of  the  twenty-second  year  of  the  reign  of  King 
George  the  Third,  intituled  ''  An  Act  for  the  better  Relief  and 
Employment  of  the  Poor,"  or  of  any  local  Act,  the  guardiana 
shall,  before  proceeding  to  effect  the  binding,  communicate 
in  writing  the  proposal  to  the  guardians  of  such  other 
union  or  parish,  and  request  to  be  informed  whether  such 
binding  is  open  to  any  objection,  and  if  no  objection  be  re- 
ported by  such  guardians  within  the  space  of  one  calendar 
month,  or,  if  the  objection  does  not  appear  to  the  guardians 
proposing  to  bind  the  child  to  be  sufficient  to  prevent  the 
binding,  the  same  may  be  proceeded  with;  and  when  the 
indenture  shall  have  been  executed,  the  clerk  to  the  guar- 
dians who  executed  the  same  shall  send  notice  thereof  in 
writing  to  the  guardians  of  the  union  or  parish  wherein  the 
said  apprentice  is  to  reside. 

Art.  67.  The  indenture  shall  be  executed  in  duplicate,  by 
the  master  and  the  guardians,  and  shall  not  be  valid  unless 
signed  by  the  proposed  apprentice  with  his  name,  or,  if  deaf 
and  dumb,  with  his  mark,  in  the  presence  of  the  said  guar- 
dians ;  and  the  consent  of  the  parent,  where  requisite,  shall 
be  testified  by  such  parent  signing  with  his  name  or  mark,  to 
be  properly  attested,  at  the  foot  of  the  said  indenture ;  and 
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where  soch  consent  is  dispensed  with  ander  Article  57,  the 
cause  of  sach  dispensation  shall  be  stated  at  tiie  foot  of  the 
indenture  by  the  clerk. 

Art.  68.  The  name  of  the  place  or  places  at  which  the 
apprentice  is  to  work  and  Uye  shall  be  inserted  in  the 
indentare. 

Art.  69.  One  part  of  sach  indentare,  when  execated,  shall 
be  kept  by  the  guardians ;  the  other  shall  be  delivered  to  the 
master. 

TTheir  certificate  of  ekargeabUity.']  It  shall  be  lawful  fbr 
any  board  of  guardians  or  district  board,  at  any  meeting 
thereof,  to  make  a  certificate  in  the  form  or  to  tbe  effect  con- 
tained in  the  schedule  of  this  Act  {vide  infra),  and  that  every 
such  certificate,  and  every  copy  of  a  minute  of  any  order, 
complaint,  claim,  application,  or  aatbority  of  any  such  board 
M  guardians  or  district  board,  purporting  respectively  to  be 
signed  by  the  presiding  chairman  of  such  guardians  or  district 
board,  and  to  be  sealed  with  their  seal,  and  to  be  countersigned 
by  their  clerk,  shall,  unless  the  contrary  be  shown,  be  taken 
t6  be  sufficient  proof  of  the  truth  of  all  the  statements  con- 
tained in  such  cerdficate,  and  of  the  directions  respecting 
0aeh  order,  complaint,  claim,  or  application  having  been 
given  as  alleged  in  the  copy  of  such  minute,  and  shall  be 
received  in  evidence  accordingly  by  and  before  all  courts  of 
justice  and  all  justices,  without  any  proof  of  the  signatures  or 
of  the  ofiicial  characters  of  the  persons  signing  tbe  same,  or 
of  such  seal,  or  of  such  meeting ;  and  that  for  tiie  purpose  of 
making  any  order  of  removal  or  other  order,  no  farther  or 
Other  evidence  of  chatgeability  than  such  certificate  shall  be 
required,  provided  that  every  such  oi'der  bear  date  within 
twenty-one  days  next  after  the  day  of  the  date  of  sach  certifi- 
cate.   7  &  8  Vict.  c.  101,  s.  09. 

And  by  stat.  11  &  12  Vict.  c.  110,  s.  11,  such  a  certificate 
0f  chargeability  shall  be  evidence  thereof  in  all  courts,  and 
before  any  justice  or  justices,  and  for  all  purposes,  for  twenty- 
one  days  from  the  date  thereof. 


Form  of  the  Certificate. 

The  hoard  of  guardians  of  the  poor  of  the  - —  union  [or 

parieh  of ]  do  hereby  certify,  that  on  the day  of 

,  A.  B*,  and  Ms  ttr^fe  C.  B.,  and  his  child  E,  B.,  became 

chargeable  to  tkb  parish  of ,  m  the  said  union  [or  to  the 

union  jm 

In  teetitn&ny  whereof  the  common  seal  of  the  eaid  guar' 
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diaru  is  hereunto  qffixed  at  a  meeting  of  their  board,  this 
day  qf ,  18—. 

[1..8.]  (Siffned)         W.  J.,  presiding  chairman  qf  the 

said  board. 

(Countersigned)      C.J>.y  clerk  [or  acting  as  clerk']  to 

the  board  qf  guardians  qf » 

Their  duty  in  respect  to  payment  of  county  rate,']  When 
and  as  often  as  the  justices  of  the  peace  within  the  respective 
limits  of  their  commission  in  England  have  made  a  county 
rate,  a  printed  list  of  the  parishes  and  places  assessed 
to  such  rate,  and  the  amount  of  the  rateable  value  upon 
which  each  such  parish  and  place  shall  have  been  repectively 
assessed,  shall  be  sent  to  the  overseers  of  the  poor,  constables, 
or  other  persons  charged  with  the  coUection  or  levy  of  the 
connty  rate  in  every  parish  and  place  within  the  county,  and 
such  justices,  assembled  at  their  general  or  quarter  sessions^ 
or  at  any  adjournment  thereof,  shall  order  precepts  in  the 
form  shown  in  the  schedule  annexed  to  this  Act,  or  as  near 
thereto  as  may  be,  to  be  issued  to  the  guardians  of  evecy 
union  of  parishes,  of  which  union  any  parish  is  situate  within 
such  limits,  stating  the  sum  or  sums  assessed  and  charged  for 
each  such  rate  on  each  parish  in  the  union,  the  whole  of 
which  parish  is  situate  within  such  limits,  and  to  the  guar- 
dians of  every  single  parish  situate  within  such  limits,  stating 
the  sum  or  sums  assessed  and  charged  on  such  parish  for  each 
such  rate,  and  requiring  the  guwiians  of  such  union  or 
parish  respectively,  within  such  time  as  may  be  limited  in 
such  precepts,  to  cause  the  i^gregate  of  the  said  several  sums 
so  stated  to  be  paid  by  them,  out  of  the  moneys  held  by  them 
on  behalf  of  each  such  parish,  to  the  treasurer  of  the  county 
or  place  for  which  such  justices  act,  and  may  cause  such  pre- 
cepts to  be  sent,  by  post  or  otherwise,  to  such  guardians ;  and 
such  precepts  shall  have  force  in  every  such  union,  so  &r  as 
concerns  such  parishes  as  are  within  the  limits  of  the  commis- 
sion of  the  said  justices,  notwithstanding  that  the  place  of 
meeting  of  such  guardians  may  not  be  situated  within  such 
limits,  and  without  being  endorsed  with  the  signature  of  any 
justice  of  the  peace  having  ordinary  jurisdiction  in  the  place 
of  meeting  of  the  guardians ;  and  such  guardians  shall  raise 
the  moneys  required  by  such  precepts  to  be  paid  in  like  manner 
as  the  money  required  by  such  g^uardians  for  the  relief  of  the 
poor,  and  shall  pay  such  moneys  at  the  time  limited  and  in 
the  manner  prescribed  by  such  precepts ;  and  if  the  treasurer 
of  such  guardians,  or  any  person  on  his  or  their  behalf,  tender 
to  the  treasurer  of  the  county  or  place  for  which  such  justices 
act  the  aggregate  of  the  said  several  sums,  or  if  he  so  tender 
the  whole  sum  assessed  on  any  such  parish  or  parishes  in 
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respect  of  any  saeh  rate  or  ratet^  together  with  a  copy  of  foeh 
precept,  in  which  are  spedfled  the  pariah  or  pariahee  and  the 
rate  or  rates  in  respect  of  which  the  same  is  so  tendered,  the 
treasarer  of  the  coonty  shall  leceiYC  the  som  so  tendered, 
notwithstanding  that  the  soms  required  to  be  paid  on  behalf 
of  other  of  such  parishes  or  of  otiur  such  rates  be  not  then 
tendered,  and  shall  give  a  receipt  for  the  snm  or  soms  received 
by  him  accordingly,  bat  he  itaXi  not  receive  any  sum  on 
behalf  of  any  snch  parish  less  than  the  whole  of  the  sum  assessed 
and  charged  theroon  in  respect  of  one  snch  rate;  and  the 
receipt  of  the  treasurer  of  soch  county  or  place  shall  be  a  good 
discharge  for  the  payment  of  the  sums  specified  in  any  snch 
precept  or  of  any  of  them.    16  &  16  Vict,  c  81,  s.  26. 

Their  duty  at  to  providing  far  tfoecmation.']  The  guar- 
dians of  every  union  must  contract  with  the  medical  officers 
of  their  several  unions  or  parishes  respectively,  or  with  any 
legally  qualified  medical  practitioner  or  practitionen,  for 
the  vaccination  of  all  peEMOS  resident  in  such  anions  or 
parishes  respectively ;  and  the  conditions  of  every  such  con- 
tract shall  be  that  the  amount  of  the  remuneration  to  be  received 
under  the  same,  shall  depend  on  the  number  of  pemons  who, 
not  having  been  previously  successfully  vaccinated,  shall  be 
successfully  vaccinated  by  the  medical  officers  or  practitioners 
respectively  so  contracting.  8  &  4  Vict.  c.  29,  s.  1.  The 
rates  of  payment  under  all  contracts  hereafter  entered  into 
are  as  follows:  for  every  person  successfully  vaccinated 
at  the  residence  of  the  medical  officer  or  practitioner,  or 
within  two  miles  therefrom  by  the  nearest  public  road, 
a  sum  not  less  than  \s,  Qd.,  and  for  every  person  suc- 
cessfully vaccinated  at  any  place  more  than  two  miles 
distant  from  such  residoice,  any  sum  not  less  than  2«.  6^1. 
16&17  Vict.c.  100,s.6. 

The  guardians,  subject  to  the  approval  d  the  poor  law 
board,  must  divide  the  parish  or  union,  if  need  be»  into  con- 
venient districts  for  the  purpose  of  afiSvrding  increased  facili- 
ties for  the  vaccination  of  the  poor,  and  appoint  a  convenient 
place  in  each  district  for  the  p^ormance  of  such  vaccination, 
and  take  the  most  etibctnal  means  for  giving,  from  time  to 
time,  to  all  persons  resident  within  the  district  due  notice  of 
the  days  and  hours  at  which  the  medical  officer  or  practitioner, 
contracted  with  for  such  purpose,  will  attend  at  snch  place  to 
vaccinate  all  persons  not  already  successfully  vaccinated  who 
may  then  appear  there,  and  also  ci  the  days  and  hours  at 
which  such  medical  officer,  &c.,  wiU  attend  at  such  place  to 
inspect  the  progress  ei  such  vaccination  in  the  person  so 
vaccinated.  Id.  s.  1.  In  addition  to  the  fee  to  the  public  vac- 
cinator, the  guardians  must  pay  a  fee  of  d<f.  to  the  registrar 
of  Uvths  and  deaths  for  each  case  of  vaccination  which  he 
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may  register,  in  compliance  with  the  providoDS  of  the  Act, 
s.  10.  VaGcination  at  the  cost  of  the  poor  rates  is,  by  4  &  6 
Vict.  c.  32,  8.  2,  declared  not  to  be  relief,  and  persons  inoca- 
latinfT  or  otherwise  producing  small  pox,  are  liable  to  one 
month's  imprisonment.    3  ft  4  Vict.  e.  29,  s.  8. 

Hieir  duty  in  prosecuting  for  certain  offences,"]  By 
Stat.  14  &  16  Vict.  e.  11  (which  renders  the  master  or 
mistress  of  an  apprentice  or  servant,  who  is  legally  liable 
to  provide  necessary  food,  clothing  or  lodging  for  him,  liable 
to  an  indictment  as  for  a  misdemeanor,  if  they  refnse  or 
neglect  to  provide  the  same,  or  if  they  unlawfully  and 
maliciously  assault  him,  whereby  his  life  shall  be  endangered, 
or  whereby  his  health  shall  be,  or  is  likely  to  be,  permanently 
injured), — it  is  enacted  by  sect.  6,  that  where  any  complaint 
shall  be  made  of  an  offence  against  this  Act, — or  of  any  bodily 
injury  inflicted  upon  any  poor  person  under  the  age  of  sixteen 
years,  for  which  tiie  party  committing  it  is  liable  to  be  indicted, 
and  the  circumstances  of  which  offence  amount  in  point  of 
law  to  a  felony,  or  an  attempt  to  commit  a  felony,  or  an  assault 
with  intent  to  commit  a  felony, — and  two  justices  of  the  peace 
before  whom  the  examination  is  taken,  shall  certify  under  their 
hands  that  they  deem  it  necessary  for  the  purposes  of  public 
justice  that  the  prosecution  should  be  conducted  by  the  guar- 
dians of  the  union  or  of  the  parish,  or,  where  there  are  no 
guardians,  by  the  overseers  of  the  parish  in  which  the  offence 
shall  have  been  committed,— such  guardians  or  overseers,  as 
the  case  may  be,  shall,  upon  personal  service  of  such  certificate 
or  a  duplicate  thereof  upon  the  clerk  of  such  guardians,  or 
upon  any  one  of  such  overseers,  conduct  the  prosecution,  and 
shall  pay  the  costs  reasonably  and  properly  incurred  by  them 
therein  (so  far  as  the  same  shall  not  be  allowed  to  them  under 
any  order  of  the  court  trying  the  indictment,  or  the  court  of 
Queen's  Bench),  out  of  the  common  fund  of  tiie  union,  or  out 
of  the  funds  in  the  hands  of  the  g^uardians  or  overseers  (as  the 
case  may  be)  of  such  parish. 

And  by  sect.  7,  in  the  case  of  a  union  or  parish  under  a 
board  of  guardians,  the  clerk  or  some  other  officer  of  such 
union  or  parish,  and  in  the  case  of  a  parish  not  under  a  board 
of  guardians  one  of  the  overseers  thereof,  may,  if  such  two 
justices  before  whom  the  examination  is  taken  shall  deem  it 
necessary  for  the  purposes  of  public  justice,  and  shall  certify 
as  hereinbefore  mentioned,  be  bound  over  to  prosecute. 


Their  duty  in  respect  to  the  SemovtU  qf  Irish  and  Scotch 

Paupers. 

By  Stat.  8  &  9  Vict.  c.  117,  s.  2,  "  if  any  person  bom  in 
Scotland  or  Ireland,  or  in  the  Isle  of  Man,  or  Scilly,  or  Jersey, 
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or  Gaernfiey,  not  settled  in  England,  become  chargeable  to 
any  parish  in  England  by  reason  of  relief  given  to  himself  or 
herself,  or  to  his  wife,  or  to  any  legitimate  or  bastard  child, — 
snch  person,  his  wife,  and  any  child  so  chargeable,  shall  be 
liable  to  be  removed  respectively  to  Scotland,  Ireland,  the  Isle 
of  Man,  Scilly,  Jersey,  or  Guernsey ;  and  if  the  guardians  of 
such  parish,  or  of  any  union  In  which  the  same  may  be  com- 
prised, or,  where  there  are  no  such  guardians,  if  the  overseers 
of  snch  parish  complain  thereof  to  any  one  justice  of  the 
peace,  such  justice  may,  if  such  person  do  not  attend  volun- 
tarily, summon  him  to  come  before  any  two  justices  of  the 
peace,  at  any  time  and  place  to  be  named  in  the  summons ; 
and  at  such  time  and  place,  or  on  the  attendance  of  such  per- 
son, any  two  justices  may  hear  and  examine  into  the  matter 
of  such  complaint  [or,  any  guardian,  relieving  officer,  or 
overseer  of  any  parish  or  union  in  England,  may  take  and 
convey  before  two  justices  of  the  peace,  without  summons  or 
warrant,  every  poor  person  who  shall  become  chargeable  to 
any  parish  in  England,  and  who  he  may  have  reason  to  be- 
lieve is  liable  to  be  removed  from  England  under  the  above 
Act  (10  &  11  Vict.  c.  93,  s.  1)]  ;  and  if  it  be  made  to  appear 
to  their  satisfaction,  that  such  person  is  liable  to  be  so  re- 
moved as  aforesaid,  and  if  they  see  fit,  they  may  make  and 
issue  a  warrant  under  their  hands  and  seals  to  remove  such 
person  forthwith  at  the  expense  of  such  union  or  parish.'' 

The  wife  mnst  be  removed  veith  the  husband,  even  although 
she  have  a  maiden  settlement  in  England.  li,  v.  Leedg,  4 
B.  8c  A.  498.  And  the  children,  unemancipated,  must  be 
removed  with  the  parent,  although  they  have  been  bom  in 
England.     B.  v.  Mile  End  Old  Toum,  4  Ad.  &  El.  196. 

Regulations  fbr  carrying  the  Act  into  efl^t  are  made  by  the 
Justices  of  each  county,  &c.,  and  approved  of  by  the  secretary 
of  state,  stating  whether  the  paupers  are  to  be  sent  by  sea  or 
land,  or  partly  by  sea  and  partly  by  land,  and  at  what  port 
or  place  they  are  to  be  left.  These  regulations  are  indorsed  on 
th^  warrant,  before  it  is  delivered  to  the  overseer  for  execu- 
tion ;  and  the  removal  must  be  strictly  in  accordance  with 
them. 

Persons  so  taking  paupers  before  justices,  shall  have  all  the 
rights,  privileges,  powers,  and  immunities  of  constables.  10 
&:  11  Vict.  c.  33,  s.  3. 

''  And  every  person  to  whom  any  warrant  made  in  pnr- 
■iiattce  of  this  Act  shall  be  delivered  for  the  purpose  of  being 
carried  into  execution,  shall  detain  and  hold  in  safe  custody 
every  poor  person  mentioned  therein,  until  such  poor  person 
have  arrived  at  the  place  to  which  he  is  ordered  to  be  removed, 
ftnd  shall  for  that  purpose,  in  every  county  and  place  through 
which  he  may  pass  in  the  due  execution  of  snch  warrant,  have 
and  exercise  the  powers  with  which  a  constable  is  by  law  in- 
vested, notwithstanding  such  person  may  not  otherwise  be 
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empomrad  to  act  as  a  constable  for  aoch  county  or  place." 
d&QViete.  117,8.3. 

'*  And  in  the  case  of  any  parish  not  in  union,  and  not  con- 
taining a  population  exceeding  thirty  thousand  persons 
aooording  to  the  last  census  published  by  the  authority  of 
parliament,— if  the  guardians  or  overseers,  on  whose  com- 
plaint such  ivarrant  of  removal  was  made,  bring  or  send  to 
the  clerk  of  the  peace  of  the  county  or  to  the  town  clerk  of 
the  borough  in  which  such  parish  is  situate  such  warrant  of 
removal,  accompanied  with  an  affidavit,  sworn  before  some 
justice  of  the  peace  of  such  county  or  borough  (who  shall  be 
authoriaed  to  administer  the  same),-  of  the  amount  of  the 
expenses  UmAjide  incurred  and  paid  by  such  guardians  or  over- 
seers on  account  of  such  removid  under  such  warrant  as  afore- 
said, and  also  a  statement  of  the  several  items  comprised  in 
such  amount,  such  clerk  of  the  peace  shall  lay  the  same  be- 
fore the  justices  of  the  peace  assembled  at  the  quarter  session 
or  ai^oumment  thereof  holden  for  such  county  next  after  he  has 
received  the  same;  and  such  town  clerk  shall  lay  the  same 
before  the  council  of  such  borough  at  their  quarterly  meeting 
held  next  alter  he  has  received  the  same ;  and  the  said  justices 
and  council  of  such  borough  respectively,  shall,  if  the  regula- 
tions in  force  in  regard  to  such  removal  have  been  duly  com- 
plied with,  order  the  amount  of  such  expenses  to  be  paid  out 
of  the  county  rate  raised  in  such  county,  or  out  of  the  borough 
Amd  of  such  borough,  as  the  case  may  be."    Id,  s.  5. 

The  statute  gives  an  appeal. 

Thmr  Clerk^  By  the  consolidated  order  of  the  poor  law 
eommissioners,  24th  July,  1847,  Art.  153,  the  guardians  of 
every  union  shall  appoint  a  clerk.  And,  by  stat.  7^8  YicL 
c.  101,  8.  68,  it  is  enacted  that  notwithstanding  anything  con- 
tained in  Stat  6  &  7  Vict  c.  73,  as  to  attomies,  it  shall  be 
lawful  for  any  derk  or  other  officer  to  any  hoard  of  guardians, 
constituted  under  the  said  first-recited  Act  or  under  any  local 
Act,  or  to  any  district  board,  if  duly  emiMwered  by  such  board, 
to  make  or  resist  any  application,  claim,  or  complaint,  or  to 
take  and  conduct  any  proceedings  on  behalf  of  such  board, 
before  any  justice  or  justices  of  tiie  peace,  at  petty  or  special 
sessions,  or  out  of  sessions,  although  such  clerk  or  officer  be 
not  an  attorney  or  solicitor,  or  have  not  obtained  a  stamped 
certificate  in  pursuance  of  the  provisions  of  the  said  Act. 

By  the  consolidated  order  of  the  commissioners,  24th  July, 
1847,— 

Art.  202.  The  following  shall  be  the  duties  of  the  derk  :— 

No.  1.  To  attend  all  meetings  of  the  board  of  g^uardians,  and 
to  keep  punctually  minutes  of  the  proceedings  at  every  meet- 
ing, to  enter  the  said  minutes  in  a  book,  and  to  submit  the 
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fame  so  entered  to  the  jwetldiiig  ehainnon  at  the  nicoeeding 
meetings  for  his  signature. 

No.  3.  To  keep,  check,  and  examine  all  accounts,  books  of 
accounts,  minutes,  books,  and  other  documents,  as  required  of 
him  by  the  regulations  of  the  commissioners,  or  relating  to  the 
business  of  the  guardians,  and  from  time  to  time  to  produce 
all  such  books  and  documents,  together  with  the  necessary 
Touchers  and  the  bonds  of  any  officers,  with  any  certiflcatea 
relating  thereto,  which  may  be  in  his  custody,  to  the  auditor 
ot  the  union,  at  the  place  of  audit  and  at  the  time  and  in  such 
manner  as  may  be  required  by  the  regulations  of  the  commis« 
sioners. 

No.  8.  To  peruse  and  conduct  the  correspondence  of  the 
guardians  according  to  their  directions,  and  to  preserve  the 
same,  as  well  as  all  orders  of  the  commissioners,  and  letters 
receiyed,  together  with  copies  of  all  letters  sent,  and  all  letters, 
books,  and  papers,  and  documents  belonging  to  the  union,  or 
intrusted  to  him  by  the  guardians,  and  to  make  all  necessary 
copies  thei«of. 

No,  4.  To  prepare  all  written  contracts  and  agreements  to 
be  enterod  into  by  any  parties  with  the  guardians,  and  to  see 
that  the  same  are  duly  executed,  and  to  prepare  all  bonds  or 
other  securities  to  be  given  by  any  of  the  officers  of  the  union, 
and  to  see  that  the  same  are  duly  executed  by  such  officers 
and  their  sureties. 

No.  6.  To  receive  all  requisitions  of  guardians  for  extra- 
ordinary  meetings,  and  to  summon  such  meetings  accordingly ; 
and  to  make,  sign,  and  send  all  notices  required  to  be  given  to 
the  guardians  bj  this  or  any  other  order  of  the  comroiMioners. 

No.  6.  To  countersign  all  orders  legally  made  by  the  guar- 
dians on  overseers,  for  the  payment  of  money,  and  all  orders 
legally  drawn  by  the  guardians  upon  the  treasurer. 

No.  7.  To  ascertain,  before  every  ordinary  meeting  of  the 
board,  the  balance  due  to  or  from  the  union,  in  account  vrith 
the  treasurer,  and  to  enter  the  same  in  the  minute  book. 

No.  8.  At  the  first  meeting  of  the  guardians  in  each  quarter, 
to  lay  before  the  guardians,  or  some  committee  appointed  by 
them,  the  non-settled  poor  account,  and  the  non-resident  poor 
account,  posted  in  his  ledger  to  the  end  of  the  preceding 
quarter,  and  to  take  the  directions  of  the  guardians  respecting 
the  remittance  of  cheques  or  post-office  orders  to  the  guardians 
of  any  other  union  or  parish,  or  the  transmission  of  accounts 
due  from  other  unions  or  parishes,  and  requests  for  payment. 

Ho.  9.  Within  fourteen  days  from  the  close  of  each  quarter^ 
to  transmit  by  post  all  accounts  of  relief  administered  in  the 
course  of  the  preceding  quarter  to  non-settled  poor,  to  the 
guardians  of  the  unions  and  parishes  on  account  of  wliich  such 
relief  was  given;  and  to  state  in  every  account  so  transmitted 
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tbe  MHMi  wad  cImmi  of  Ibe  wwal  pAopen  to  whom  llM 
relief  in  qutsticMi  has  been  adminirtwed. 

No.  10.  To  eommmieite  to  die  several  ofllcefB  and  penoos 
engaged  in  the  adadnistntioa  of  relief  witbin  the  nnion,  all 
orders  and  diieetions  of  the  eoainiiarioBesB,  or  of  the  gnardians ; 
and  so  lar  as  may  be,  to  give  the  instmetionB  leqni^te  fcnr  tiie 
proBpt  and  conect  ezeention  of  all  Bodi  orders  and  direcli<nis^ 
and  to  report  to  the  gnardians  any  neglect  or  fidlore  tiierein 
iriiich  may  eometo  his  knowledge. 

No.  11.  To  eondnet  all  applitttions  by  or  on  behalf  of  the 
gnardians  to  any  justice  or  jastiees  at  their  special,  petty,  or 
general  sessions  ;  and,  if  he  be  an  attorney  or  solicitor,  to  per^ 
fcrm  and  execute  all  legal  business  connected  with  tlra  anion, 
or  in  which  the  guardians  shall  beengagrd,  except  proeecatiaiiB 
nt  the  assises,  actions  at  law,  soils  in  equity,  or  purfiamentsry 
business,  without  charge  for  anything  beyond  disbarseinents. 

No.  IS.  To  prepare  and  transmit  all  reports,  answers,  or 
retuma,  as  toany  question  or  matter  connected  with  or  relating 
to  the  administration  of  the  laws  for  the  relief  of  the  poor  in 
the  union,  or  to  any  other  business  of  the  union,  which  sre 
required  by  the  regulations  of  the  commissioners,  or  which  the 
eonmiissioners,  or  any  awristint-conmuBsioner,  may  lawfully 
require  from  him. 

No.  13.  To  conduct  duly  and  impartfadly,  and  in  strict  con- 
Ibrmity  with  the  regulations  in  force  at  the  time,  the  annual 
or  any  other  election  of  guardians. 

No.  14.  Toobsenre  and  execute  all  lawful  orders  and  diree* 
tions  of  the  guardians  applicableto  his  office. 


8.  GUAMDIAirS  OF  TBB  POOB  FOB  SlNOLB  PAMSBSS. 

If  the  commissioners  shall,  by  any  order  under  their  hands 
and  seal,  direct  that  the  administration  of  the  laws  for  the 
relief  of  the  poor  of  any  single  parish  should  be  gOYcmed  and 
administered  by  a  board  of  guardians,  then  sudi  board  shall 
be  elected  and  constitnted,  and  authorized  and  entitled  to  act, 
for  such  sing^  parish,  in  like  manner  in  all  respects  as  is 
hereinbefore  enacted  and  provided  in  respect  to  a  board  of 
gnardians  for  united  parishes;  and  every  Justice  of  the  peace 
resident  therein  [or  in  any  extra-parochial  place,  the  boun- 
dary line  of  which,  or  the  greater  part  of  the  boundary  line  of 
which  is  included  within  or  coincident  with  the  boundary 
line  of  such  parish,  7  &  8  Vict*  c.  101 ,  s.  S4],  and  acting  for  the 
county,  riding,  or  division  in  which  the  same  is  situated,  shall 
be  and  may  act  as  an  ev  qffieu^  member  of  such  board. 
4  &5W.  4,c76>s.d0.  Seei^.v.  Poer  Imw  Camm.6  Ad. 
k  SLl. 

And  in  every  case  in  which  a  parish  in  which  gnardians  are 
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to  be  elected  under  tbe  proritloM  of  the  Aid  ftnt-Teeited  Act 
oontains  more  than  twenty  tbonsend  persons,  According  to  the 
enameration  of  tbe  population  then  last  publuhed  by  antbority 
of  parliament,  ft  shall  be  lawful  for  the  said  commlMsioners,  by 
order  under  their  hands  and  seal,  for  the  purpose  of  conduct^ 
fng  the  election  of  guardians,  to  diride  such  parish  into  sueb 
and  so  many  wards  as  they  may  deem  expedient,  so  that  no 
such  ward  shall  contain  a  number  cf  rated  houses  lese  than 
four  hundred,  and  to  determine  the  number  of  gaardians  to 
be  elected  for  erery  such  ward,  haring  dne  regard  to  the  value 
of  flie  rateable  property  therein  :  and  each  such  ward  shall, 
ibr  the  purpose  d  every  election  of  guardians,  so  far  as  the 
said  commissioners  may  direct,  be  considered  as  a  separate 
parish.    7  &  8  Vict.  c.  101,  s.  19. 

The  guardians  of  wards  shall  have  the  same  qualification  as 
guardians  of  pariahes ;  but  no  person  shall  be  elected  for  more 
wards  than  one,  or  If  he  be  nominated  for  more,  he  shall  elect 
fbr  which  he  will  stand.  Id,  s.  20.  Votes  must  be  in  respect 
of  property  in  the  ward ;  and  a  party  having  property  in  more 
than  one  ward,  may,  by  notice,  elect  in  which  ward  he  will 
vote,  and  in  default  of  such  notice  he  shall  vote  only  In  tiiat 
ward  in  which  he  resides.    Id.  s.  21. 

The  duties  and  functions  of  a  board  of  gaardians  established 
fbr  a  single  parish,  are  precisely  similar  to  those  of  boards  of 
guardians  for  unions  of  parishes,  and  therefore  need  not  be 
repeated  at  this  place. 

8.  GUABDIAHS  UKDBft  LoCAL  ACT8,  &C. 

By  Stat.  7  &  8  Vict.  c.  101,  s.  64,  the  guardians  of  every 
parish  or  union  acting  under  any  local  Act  for  the  relief  of  the 
poor,  shall  hold  their  meetings  once  in  every  fortnight,  or 
oftener,  and  in  all  matters  concerning  the  relief  of  the  poor 
shall  act  as  a  board  at  a  meeting,  and  not  individually ;  and 
whenever  under  any  such  local  Act  there  is  no  person  par- 
ticularly designated  or  authorized  to  act  as  chairman,  such 
guardian  shall  elect  and  appoint  annually,  and  ^m  time  to 
time,  as  vacancies  may  occur,  a  chairman  and  vice^hairman 
of  such  board,  and  shall  at  any  meeting  at  which  no  chairman 
or  vice-chairman  is  present  elect  a  temporary  chairman  to 
preside  at  that  meeting :  provided  always,  that  when  the  relief 
of  the  poor  has  been  hitherto  administered  in  any  parish  by 
guardians  appointed  under  a  local  Act,  and  not  by  overseers 
of  the  poor,  if  such  parish,  according  to  the  last  enumeration 
of  the  population  published  byauthority  of  parliament,  contain 
more  than  twenty  thousand  persons,  it  shall  not  be  lawful  for 
the  said  commissioners,  after  the  passing  of  this  Act,  without 
the  consent  in  writing  of  two-thirds  at  least  of  such  guardians, 
to  declare  such  parish  to  be  united  with  any  other  parish  for 
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th«  •dmtniibwtioii  of  the  laws  for  the  relief  of  the  poor,  any 
thing  in  the  Mid  ilnt*recited  Act  to  the  contrary  notwith- 
■tttMUng. 

By  flat  11  St  19  Vict,  c  91,  s.  12,  after  reciting  that  in 
certain  pariahet  and  anions  wherein  the  relief  of  the  poor  is 
adminieiBred  by  gnardiana  or  other  competent  authorities  under 
the  proTiniona  c?  particnlar  statntee  or  local  Acts  applicable 
thereto,  doubts  have  been  entertained  whether  any  poor  person 
can  be  reUeved  by  such  guardians  or  other  authorities  out  of 
the  workhouses  belonging  to  such  parishes  and  unions  respec- 
tively, and  it  is  expedient  to  remove  such  doubts,  and  to  give 
authority  for  such  relief  out  of  the  workhouses : — ^it  is  enacted, 
that  in  aU  cases  where  the  relief  of  the  poor  is  administered  in 
any  parish  or  union  under  the  provisions  of  any  local  Act,  it 
shall  be  lawftil  ft»  the  guardians  or  other  competent  authority, 
adoiinistering  the  relief  to  the  poor  in  any  such  parish  or  union 
if  they  think  fit,  to  administer  such  relief  in  all  respects  in  like 
manner  and  with  the  like  powers  and  authorities  as  any  board 
of  guardians  of  a  union  formed  under  the  proyisions  of  stat. 
4  &  6  W.  4,  c  76,  is  now  or  shall  hereafter  be  authorized  to 
do :  provided  always,  that  the  cost  of  all  such  relief  so  given  or 
to  be  given  shall  be  charged  among  the  parishes  in  the  same 
union  in  like  manner  and  in  like  proportion  as  the  relief  here- 
tofore or  hereidter  to  be  given  in  the  workhouse  of  such  parish 
or  union  is  now  or  shall  hereafter  be  chargeable. 

The  provisions  of  the  89  Geo.  3,  c  83  (Gilbert's  Act),  being 
now  for  the  most  part  obsolete,  and  as  regards  the  administra- 
tion of  relief,  as  well  as  otherwise,  impracticable,  are  omitted 
iVom  this  work.  At  the  present  time  (1854),  there  are  only 
a  very  fdw  parishes  which  remain  subject  to  the  provisions  of 
Gilbert's  Act 
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1.  Highway  Rate,  p.  909. 

3.  Surveyart  of  the  Htghwapi,  p.  212. 

1.  HioHWAT  Rate. 


£y  whom  and  how  made,  200. 
Form  and  anunintt  209. 
JSrror$  in  it,  how  reeHfled, 
210. 


What  persant  exeuied,  210. 
Bates,  how  reeoveredf  210. 
CompotUionfor  rates ,  210. 
Appeal  against  a  rate,  210. 


By  whom  and  how  made,']  In  order  to  raiM  money  for 
carrying  the  several  parposes  of  this  Act  into  execution,  a  rate 
shall  he  made,  assessed,  and  levied  hy  the  sonreyor  upon  all 
property  now  liable  to  he  rated  and  assessed  to  the  relief  of  the 
poor ;  and  upon  such  woods,  mines,  and  quarries  of  stone,  or 
other  hereditaments,  as  have  heretofore  been  usually  rated  to 
the  highways;  such  rate  to  be  signed  by  the  said  surveyor 
and  allowed -by  two  justices  o(  the  peace,  and  published  in  the 
same  way  as  poor  rates  are  now  allowed  and  published.  6  icQ 
W.  4,  c.  60,  s.  27. 

Tbie  words  ''  usoally  rated  "  here  mean  merely  such  woods, 
fte.,  as  have  usually  been  actually  rated  in  the  particular  parish  ; 
and  therefore,  upon  an  appeal  against  a  highway  rate,  it  was 
holden  that  the  sessions  were  right  in  inquiring  whether  certain 
woods  were  usually  rated,  in  point  of  fact,  at  the  time  of  the 
passing  of  the  statute,  and  not  whether  such  woods  were  rate- 
able, or  whether  they  were  usoally  rated  in  other  parishes. 
B.  V.  Bosey  13  Law  J.  156,  m,-,  6  Q.  B.  153. 

And  for  this  purpose  the  surveyor  may,  at  all  reasonable 
times,  inspect,  or  by  writing  signed  by  him  grant  authority  to 
any  person  to  inspect,  the  poor  rates  of  the  parish  of  which  he 
is  surveyor,  or  the  books  of  assessments  thereto,  and  make 
copies  thereof,  or  extracts  therefrom ;  and  if  any  person  in 
whose  custody  or  power  the  said  rates  or  books  shall  be,  shall 
when  thereunto  required,  refuse  or  neglect  to  produce  the 
same  to  the  surveyor,  or  person  so  by  him  authorized  as  afore- 
said, or  to  allow  such  copy  or  extract  to  be  made,  or  taken^  at 
all  reasonable  hours  in  the  day-time,  he  shall  for  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds. 
6  &  6  W.  4,  c.  60,  s.  28. 

Form  and  amount.]  Every  rate  shall  contain  the  names  of 
the  occnpierSy  the  description  of  the  property  they  occupy^ 
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and  the  full  annual  value  thereof,  and  shall  also  specify  the 
sum  in  the  pound  at  which  it  is  made;  and  no  such  rate  shall 
exceed  at  any  one  time  the  sum  of  tenpence  in  the  pound,  or 
the  sum  of  two  shillings  and  sixpence  in  the  pound  in  the 
whole  in  any  one  year,  unless  with  the  consent  of  four-fifths 
of  the  rate-payers  assembled  at  a  meeting  specially  called  for 
that  purpose.    Id.  s.  29. 

Errors  in  it,  koio  rectified.']  If  there  be  any  omission  or 
error  in  the  rate,  in  the  name  of  any  person,  tenement,  &c., 
liable  to  be  rated,  the  surveyor,  with  the  approbation  of  the 
justices  at  a  special  sessions  for  the  highways,  may  cause  to  be 
added  or  corrected  in  the  said  rate  the  name  of  the  person 
omitted  or  erroneously  stated,  and  a  description  of  the  pro- 
perty in  respect  of  which  he  ought  to  be  rated ;  which,  being 
signed  by  such  justices,  shall  be  as  effectual  as  if  the  same  had 
originally  been  part  of  the  rate.    Id,  s.  31. 

What  pereons  excusedJ]  The  justices  at  a  special  sessions 
for  the  highways,  on  application  made  to  them  by  any  person 
rated  to  any  rate  under  the  authority  of  this  Act  to  be  dis- 
charged therefrom,  may,  on  proof  of  his  inability  through 
poverty  to  pay  such  rate  (the  surveyor  having  been  first  sum^ 
moned  to  appear  on  the  part  of  the  parish),  order  tiiat  such 
person  shall  be  excused  fK>m  the  payment  of  such  rate*  Id, 
s.  92. 

Property,  which  previous  to  the  passing  of  this  Act,  has 
been  legally  exempt  from  the  performance  of  statute  duty, 
or  from  the  payment  of  composition  in  lieu  thereof,  or  of  high- 
way rate,  shall  be  exempt  from  the  payment  of  the  rate  hereby 
imposed.    liL  s.  83. 

Rates,  how  recovered,"]  And  for  levying  and  recovering 
the  said  rate,  the  surveys  shall  have  the  same  powers,  reme- 
dies, and  privileges,  as  the  overseers  of  the  poor  in  the  parish 
have  by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  the 
poor.  Id,  s.  34.  See  Morrell  v.  Martin,  11  Law  J.  22,  m. 
Charrinton  v.  Johnson,  14  Law  J.  299.  See  post,  tit.  "Over^ 
seers  of  the  Poor," 

Composition  for  rates,]  In  parishes  in  which  the  overseers 
of  the  poor  have  power,  by  local  Acts  of  parliament,  to  com- 
pound with  or  require  composition  for  poor  rates  from  the 
landlords  of  certain  tenements,  &c.,  and,  in  case  of  refusal  to 
compound,  to  rate  such  landlords  as  the  occupiers,  the  surveyor 
shall  have  the  same  powers,  remedies,  and  privileges  as  to  the 
rates  authorized  to  be  made  by  this  Act.    Id,  s.  30. 

Appeal  against  a  rate,]  If  any  person  shall  think  himself 
aggrieved  by  any  rate  made  under  or  in  pursuance  of  this  Act, 
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or  by  any  order,  conviction,  Judgment,  or  determination  made, 
or  by  any  matter  or  thing  done,  by  any  Justice  or  other  person, 
in  pursuance  of  this  Act,  and  for  which  no  particular  method 
of  relief  hath  been  already  appointed,  such  person  may  appeal 
to  the  justices  at  the  next  general  or  quarter  setisions  of  the 
peace  to  be  held  for  the  county,  division,  riding,  or  place 
wherein  the  cause  of  such  compla^t  shall  arise, — such  appel- 
lant first  griving  to  the  surveyor,  or  to  such  Justice  or  other 
person  by  whose  act  such  person  shall  find  himself  aggrieved, 
notice  in  writing  of  his  intention  to  bring  such  appeal,  to- 
gether with  a  statement  in  writing  of  the  grounds  of  such 
appeal,  within  fourteen  days  after  such  rate  shall  be  made,  or 
cause  of  complaint  shall  arise, — and  within  four  days  after 
such  notice,  entering  into  a  recognizance  before  some  Justice, 
with  two  sufficient  sureties,  conditioned  to  try  such  appeal  at 
and  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded 
by  the  Justices  at  such  general  or  quarter  sessions;  and  such 
justices  upon  hearing  and  finally  determining  the  matter  of 
such  appeal,  may,  according  to  their  discretion,  award  such 
costs  to  the  party  appealing  or  appealed  against,  as  they  shall 
think  proper:  but  in  case  there  shall  not  be  time  to  give 
such  notice  and  enter  into  such  recognizance  before  the  next 
sessions,  then  such  appeal  may  be  made  to  the  next  follow* 
ing  sessions,  and  shall  be  then  heard  and  determined :  pro- 
vided, also,  that  it  shall  not  be  lawful  for  the  appellant  to 
be  heard  in  support  of  such  appeal,  unless  such  notice  and 
statement  shall  have  been  so  given  as  aforesaid,  nor,  on  the 
hearing  of  such  appeal,  to  go  into  evidence  of  any  other  grounds 
of  appesU  than  those  set  forth  in  such  statement.  6  &  6  W.  4, 
e.  50,  s.  105. 

And  in  all  cases  of  appeal  against  the  rate  made  in  pursu* 
ance  of  this  Act,  the  several  provisions  and  enactments  con- 
tained in  Stat.  41  Geo.  3,  c.  33,  relative  to  poor  rates,  shall 
be  applicable  thereto,  as  if  the  same  had  bMu  repealed  and 
re-enacted  in  this  Act.    Id,  s.  106. 

But  no  rate,  nor  any  proceeding  to  be  had  touching  the 
conviction  of  any  ofibnder  against  this  Act,  or  any  order  made, 
or  any  other  matter  or  thing  done  or  transacted  in  or  relatiVe 
to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for 
want  of  form,  or  be  removable  (except  as  herein  mentioned) 
by  eertiorarif  or  any  other  writ  or  process  whatsoever,  into 
any  of  His  Mi^jesCy's  courts  of  record  at  Westminster.  Jd, 
s.  107. 

In  any  case  of  appeal,  however,  the  court  of  quarter  sessions 
may,  if  they  think  fit,  state  the  facts  specially  for  the  determi- 
nation of  the  court  of  King's  Bench  thereon,  in  which  case  it 
shall  be  lawful  to  remove  the  proceedings,  by  writ  of  eer" 
tiorari  or  otherwise,  into  the  said  court  of  King's  Bench. 
Id,  s.  108. 
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3.   SURVBTOBS  OF  TBB  HlORWATS. 

1.  Appointment  qf  Offic€T$  for  the  R^^air,  Sfc,   of 

HightoaySy  212. 

2.  Their  DutiMy '211, 

8.  PenaUiee  for  Neglect  qf  Duty  y^t4^. 

1.  Appointment  of  Officers  for  the  Repair,  {•<?.  of 

Highways. 


Surveyors  for  single  parishes, 

212. 
Officers  in  large  parishes,  213. 


Officers   appointed  in   diS' 
triets,  214. 


Surveyors  for  single  parishes,  ^.]  The  inhabitants  of 
OTety  parish  maintaining  its  own  highways,  at  their  first 
meeting  in  vestiy  for  the  nomination  of  overseers  of  the  poor 
in  every  yeai*,  shall  proceed  to  the  election  of  one  or  more 
persons  to  serve  the  ofiice  of  surveyor  in  the  said  parish  for 
the  year  then  next  ensuing;  and  in  such  case  notice  of  such 
election  shall  be  g^ven  by  the  chairman  to  the  person  elected 
and  to  the  outgoing  surveyor :  provided  always,  that  in  any 
parish  where  there  is  no  meeting  in  the  year  for  the  nomina- 
tion of  overseers  of  the  poor,  the  inhabitants  contributing  to 
the  highway  rate  shall  meet  at  theii*  usual  place  of  public 
meeting  upon  the  25th  of  March  or  within  fourteen  days 
afterwards,  in  every  year,  to  elect  one  or  more  persons  to 
serve  the  office  of  surveyor  for  the  said  parish.  6  8c  6  Will.  4, 
c.  50,  s.  6. 

And  if  any  person  so  chosen  and  elected,  shall  refuse  or 
neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  pro- 
vide a  sufficient  deputy,  to  be  approved  ot^  he  shall  forfeit,  on 
conviction  before  any  two  justices  of  the  peace,  any  sum  not 
exceeding  twenty  pounds,  unless  he  can  show  to  the  said  jus- 
tices good  and  sufficient  cause  why  he  should  not  be  called 
upon  to  serve  the  said  office.    Id.  s.  8. 

And  every  deputy  provided  and  approved  of  as  above  men- 
tioned, shall  have  the  same  powers  and  authorities,  and  be 
subject  to  the  discharge  of  the  same  duty,  and  be  liable  to  the 
same  penalties,  as  any  surveyor  appointed  under  the  authority 
of  this  Act.    Id.  s.  8. 

But  if  it  shall  appear  on  oath  to  the  justices  at  a  special 
sessions  for  the  highways,  that  the  inhabitants  of  any  parish 
have  neglected  or  refuse  to  nominate  and  elect  a  surveyor,  or 
that  the  outgoing  surveyor  (except  he  had  been  directed  by 
the  inhabitants  so  to  do),  has  delivered  no  statement  of  the 
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name  and  residence  of  his  snccessor,  or  that  the  surveyor  is 
dead,  or  has  ceased  to  possess  the  qualifications,  or  is  or  has 
become  disqualified  in  any  manner  herein  mentioned,  or  that 
he  has  neglected  to  act,  or  refused  to  carry  into  operation  the 
duties  imposed  upon  him  by  this  Act :  it  shall  and  may  be 
lawful  for  such  justices,  and  they  are  hereby  authorized  and 
required,  by  writing  under  their  hands,  at  their  next  succeed- 
ing special  sessions  for  the  highways,  to  dismiss  such  surveyor 
so  neglecting  to  act  or  refusing  to  carry  into  operation  the 
duties  imposed  upon  him  by  this  Act,  and  to  appoint  any 
person  whom  they  may  think  fit  to  be  a  surveyor  for  such 
parish  till  the  annual  meeting  then  next  ensuing  for  the  nomi- 
nation of  overseers  or  for  the  election  of  surveyors  as  aforesaid, 
and  with  or  without  such  salary,  as  to  the  said  justices  shall 
seem  fit  and  proper.     Id,  s.  11. 

And  when  a  parish  is  situate  in  more  than  one  county, 
division,  or  liberty,  the  surveyor  so  to  be  appointed  as  last 
aforesaid  shall  be  appointed  by  the  justices  at  a  special  ses- 
sions for  the  highways  assembled  in  that  county,  division,  or 
liberty  in  which  the  church  of  the  said  parish  shall  be  situate. 
Id.  s.  12. 

As  to  the  qualification  of  surveyor: — ^Any  person  living 
within  the  parish  or  any  adjoining  parish,  and  having  an  estate 
in  houses,  lands,  or  hereditaments  lying  within  such  parish, 
in  his  own  right  or  in  right  of  his  wife,  of  the  value  of  102.  by 
the  year,  or  a  personal  estate  of  the  value  of  1002.  (such  person 
not  living  within  the  parish  being  willing  to  serve  the  office), 
or  being  an  occupier  or  tenant  of  houses,  lands,  tenements,  or 
hereditaments  (whether  resident  within  the  parish  or  any 
adjoining  parish)  of  the  yearly  value  of  20Z.,  shall  be  eligible 
to  be  elected  a  surveyor  for  the  purposes  of  this  Act :  provided 
nevertheless  that  no  person  that  is  now  exempted  by  law  fi*om 
serving  the  ofiice  of  overseer  of  the  poor,  shall  be  compellable 
to  serve  the  ofiice  of  surveyor.    Id,  s.  7.  - 

Officers  in  large  pariehes.']  Whereas  it  is  expedient  in 
large  and  populous  parishes,  that  the  repairs  of  the  highways 
should  be  under  the  direction  and  control  of  a  certain  number 
of  inhabitants,  to  be  chosen  and  appointed  as  a  board  for  that 
purpose,  with  necessary  powers;  it  is  enacted,  that  in  any 
parish  [see  i?.  v.  Bush,  9  Ad.  Sc  £1.  820 ;  8  Law  J.  89,  m.] 
where  tiie  population  by  the  then  last  census,  taken  from  the 
returns  made  to  parliament,  exceeds  the  number  of  five 
thousand,  if  it  shall  be  determined  by  a  m^ority  of  two- 
thirds  of  the  votes  of  the  vestrymen  present  at  such  meeting 
as  aforesaid,  to  form  a  board  for  the  superintendence  of  the 
highways  of  the  said  parish,  and  for  the  purpose  of  carrying 
the  provisions  of  this  Act  into  efibet,  the  said  vestry  inay 
nominate  and  elect  any  number  of  persons,  not  exceeding 
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twenty  nor  Ims  than  five,  being  reepeetively  honseholders  and 
reiiiding  in  and  aaseased  to  the  rate  for  the  relief  of  the  poor 
of  the  said  parish,  and  also  liable  to  be  rated  to  the  repair  of 
the  highways  in  the  said  parish  under  and  by  virtue  of  this 
Act,  to  serve  the  office  of  surveyors  of  the  highways  for  the 
year  ensuing;  and  such  persons  so  to  be  nominated  and 
elected,  as  such  surveyors,  or  any  three  of  them,  shall  and 
are  hereby  aathoriaed  to  act  as  a  board,  and  to  be  called 

**  the  board  for  repair  of  the  highways  in  tbe  parish  of " 

(as  the  case  may  be),  and  to  cany  into  effect  the  powers, 
authorities,  and  directions  in  this  Act  contained.  5  &  6  W.  4, 
c  60,  s.  18. 

And  upon  such  board  being  so  nominated  and  elected,  all 
the  powers  and  authorities  given  and  created  by  this  Act,  and 
granted  to  or  vested  in  the  vestry,  and  in  any  person  as  sur- 
veyor, shall,  for  the  purposes  of  the  parish  so  nominating  and 
electing  such  board,  be  vested  in  the  persons  so  elected,  or  any 
three  of  them  acting  as  such  board  as  aforesaid.    Id.  s.  18. 

And  such  board  may  rent,  or  with  the  consent  of  the  vestry 
of  any  parish  may  purchase,  fit  premises  for  the  keeping  of  the 
implements  and  materials  necessary  for  the  reparation  of  the 
highways,  and  may  direct  how  and  in  what  manner  the  high- 
ways in  the  said  parish  shall  be  curbed  or  paved  with  stone  or 
otherwise.    Id.  s.  19. 

Such  board  may  appoint  a  collector  or  any  number  of  col- 
lectors of  the  rates,  and  also  employ  a  person  of  skill  and 
experience  to  act  as  an  assistant  surveyor  to  the  said  board, 
and  also  a  clerk  to  attend  the  said  board,  and  to  keep  the 
accounts  and  minutes  of  the  proceedings  thereof;  such 
assistant  surveyor  and  clerk  to  be  paid  such  reasonable 
salaries  out  of  the  said  rates  as  the  said  board  shall  deter* 
mine.    Id.  s.  18. 

And  such  persons  or  any  three  of  them,  at  a  meeting  to  be 
convened  for  that  purpose,  may  nominate  and  appoint  a  fit 
and  proper  x)er8on  to  be  treasurer.    Id.  s.  18. 

Upon  the  expiration  of  the  year  for  which  such  board  shall 
be  elected,  and  before  or  on  the  day  for  the  nomination  and 
election  of  persons  as  surveyors  under  the  authority  of  this  Act, 
the  said  board  shall  present  to  the  vestry  of  the  parish  for 
which  they  shall  have  acted,  copies  of  all  their  accounts  and 
also  of  the  minutes  of  their  proceedings  during  the  preceding 
year.    Id.  s.  18. 

Officers  appointed  in  districts.']  Whereas  it  is  expedient 
that  in  many  cases  parishes  should  be  formed  into  districts, 
for  the  purpose  of  having  one  sufficient  person  to  be  the  dis- 
trict surveyor,  who  should  have  the  superintendence  and 
management  of  the  funds  to  be  raised  and  levied  under  the 
provisions  of  this  Act  in  each  parish  forming  part  of  such 
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district ;  it  is  enacted,  that  the  inhabitants  of  any  parish,  in 
vestry  assembled,  if  they  shall  thinlc  fit,  may  direct  one  of  the 
churchwardens  of  such  parish,  or  the  chairman  of  the  said 
Testry,  to  make  application  to  the  justices  assembled  at  the 
quarter  sessions  for  the  county,  or  (where  the  parishes  to  be 
united  shall  be  situated  in  the  same  division)  at  some  special 
sessions  for  the  division  in  which  such  parish  shall  be  situate, 
for  the  purpose  of  being  united  with  one  or  more  parishes  to 
fonn  a  district  for  the  purposes  aforesaid,  and  at  the  same  time 
to  nominate  one  fit  and  proper  person,  to  be  returned  to  the 
said  justices,  to  be  appointed  as  such  district  surveyor,  together 
with  the  amount  of  the  yearly  salary  which  the  said  inhabit* 
ants  in  such  vestry  assembled  shall  agree  to  pay  to  such  dis- 
trict surveyor.    5  &  6  Will.  4,  c.  50,  s.  13. 

And  on  such  application  being  made  by  two  or  more 
parishes  to  the  said  justices,  they  are  heroby  authorized  at  the 
said  quarter  sessions,  or  at  some  special  sessions  as  afoi'esaid, 
to  take  the  same  into  their  consideration,  and  to  unite  such 
and  so  many  of  the  parishes  so  applying,  as  they  shall  think 
fit,  into  a  district  for  the  purposes  of  this  Act ;  and  the  said 
justices  shall  select  and  appoint,  out  of  the  persons  so  nomi- 
nated as  aforesaid  by  the  several  parishes  so  united  into  one 
district,  one  fit  and  competent  person  to  be  the  surveyor 
for  such  district,  which  appointment  shall  be  in  writing. 
Jd.  s.  14. 

And  the  names  of  the  parishes  so  united,  and  the  name  of 
the  person  so  appointed  as  district  surveyor,  shall  be  reduced 
Into  writing,  signed  by  the  chairman  of  the  said  quarter  ses- 
sions, or  by  the  majority  of  the  magistrates  present  at  such 
special  sessions,  and  shall  be  transmitted  by  him  or  them  to 
die  clerk  of  the  peace,  who  shall  lay  the  same  before  the  jus- 
tices assembled  at  the  quarter  sessions  for  the  said  county, 
who  shall  cause  the  same  to  be  enrolled  with  the  records  of 
the  court;  and  a  copy  thereof  shall  be  sent  by  such  clerk  of 
the  peace  to  each  of  the  churchwardens  or  the  surveyor  of  each 
of  the  said  parishes  so  united.    Id.  s.  15. 

And  such  parishes,  so  united,  shall  continue  to  form  a  dis- 
trict for  the  purposes  of  this  Act,  for  three  years  then  next 
following,  and  from  thenceforward  until  the  churchwarden  of 
any  one  of  the  said  parishes,  or  the  chairman  of  the  vestry 
shall,  by  direction  and  in  pursuance  of  a  resolution  of  the 
inhabitants  in  vestry  assembled,  g^ve  twelve  months'  notice  to 
the  churchwardens  and  surveyor  of  each  of  the  other  parishes, 
and  to  the  said  district  surveyor  appointed  by  the  said  justices, 
and  to  the  clerk  of  the  peace  of  the  county  in  which  the  said 
parishes  are  situate,  of  the  intention  of  the  said  parish  to  cease 
to  form  a  part  of  the  said  district :  in  which  case,  from  and 
after  the  expiration  of  the  said  twelve  months*  notice,  the 
union  of  the  said  parishes  into  such  district  as  aforesaid,  and 
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the  appointment  of  the  said  district  surveyor,  shall  cease  and 
determine  so  fkr  as  may  concern  or  be  binddn^ic  on  the  said 
parish  so  giving  such  notice  as  aforesaid.    Id.  s.  15. 

And  such  district  surveyor,  when  so  appointed,  shall  for  all 
the  purposes  of  this  Act,  except  the  maidng,  assessing,  and 
levying  the  rate  in  and  by  this  Act  authorized,  have,  as  far  as 
the  same  are  applicable^  the  same  powers,  and  be  subject  and 
liable  to  the  same  duties,  penalties,  and  forfeiture ,  as  any  sur- 
veyor elected  under  the  provisions  of  this  Act  is  invested  with 
and  liable  to,  and  shall  have  the  laying  out  and  application  of 
all  the  funds  raised  and  levied  under  the  authority  of  this  Act ; 
but  such  district  surveyor  shall  not  expend  any  moneys  levied 
in  any  one  of  the  said  united  parishes  except  for  the  use  and 
benefit  of  the  parish  in  which  it  is  so  levied,  unless  with  the 
consent  of  the  inhabitants  of  sucS  parish  in  vestry  assembled, 
for  the  purpose  of  carrying  on  repairs  or  beneficial  improve- 
ments under  the  provisions  of  this  Act  for  the  common  benefit 
of  the  said  united  parishes ;  and  such  district  surveyor  shall 
annually  receive  from  each  of  the  parishes  such  salary  as  shall 
have  been  ag^reed  upon  by  the  several  parishes  in  manner  afore- 
said, which  salary  shall  be  paid  to  such  district  surveyor  by 
the  surveyor  of  the  highways,  out  of  the  money  raised  in  each 
of  such  parishes  under  the  authority  of  this  Act ;  and  in  case 
of  non-payment  thereof,  the  same  shall  be  recoverable  from 
the  sm-veyors  of  the  highways  of  such  parishes,  to  and  for  his 
own  use,  in  the  same  manner  as  any  forfeiture  is  recoverable 
under  this  Act.    Id,  s.  16. 

And  in  each  of  the  parishes  so  united  into  a  district,  a  sur- 
veyor shall  be  elected,  in  addition  to  the  district  surveyor ;  but 
such  surveyor  shall  only  make,  assess,  and  levy  the  rate  herein 
directed,  and  from  time  to  time  pay  over  the  money  ai'ising 
therefrom  to  such  district  surveyor.    Id*  s.  17. 


Tkeir  Duties.  217 


2.  The  Duiia  of  Sunofor, 

To  repair  the  Highways^  p.  217. 

To  tMen  Highways,  p.  227. 

To  stop  up  or  divert  HighuMys,  p.  230. 

To  erect  JHreetion  Poets,  p.  235. 

To  remove  Snow  or  other  Ohstructions,  p.  235. 

To  prosecute  for  Nuisances,  p.  236. 

To  account,  ddwer  up  Books,  ^.,  p.  243. 


J>uty  of  Surveyor  to  repair  Highways, 


Materials  purchased,  217. 
Materials  from  wastelands, 

218. 
Materials     from      inclosed 

lands,  219. 
Damage  in  getting  materials, 

220. 
Penalty  for    taking    away 

materials,  221. 


Duty  to  repair,  217.  Bepairs,howeompdledhythe 


petty  sessions  f^^i. 
Repairs,  how  compelled  by 

indictment,  224. 
Width  of  highways,  224. 
Width  of  gates,  225. 
Way,  whilst  highway  repair^ 

ing,2l2o. 
Parish,   how   compelled    to 

contribute    to    repair    qf 

turnpike  roads,  2^. 


Duty  to  repair.^  The  rarreycMr  shall  mptdr  and  keep  in 
lepair  the  seYeral  highways  in  the  said  parish  for  which 
he  is  appointed,  and  which  are  now  or  hereafter  may  become 
liable  to  be  repaired  by  the  said  pariah.  5  &  6  W.  4,  c  50, 
s.  6. 

Materials  purehased.'\  In  ewerj  parish,  the  sorveyor  may, 
with  the  consent  of  the  inhabitants  in  vestry,  contract  for  pur- 
chasing, getting,  and  carrying  the  materials  required  for  the 
repair  of  the  highway ;  and  if  any  smreyor  shall  have  any 
part,  share,  or  interest,  directly  or  indirectly,  in  any  contract 
or  bargain  for  work  or  materials  to  be  made,  done,  or  provided, 
upon,  for,  or  on  account  of  any  of  the  highways  or  other 
works  whatBoerer  under  his  care  or  management,  or  shall  upon 
,  his  own  account,  directly  or  indirectly,  use  or  let  to  hire  any 
team,  or  use,  or  sell,  or  dispose  of  any  materiab,  to  be  used 
or  employed  in  making  or  repairing  such  highway  or  other 
works  as  aforesaid  (unless  a  licence  in  writing  for  the  sale  of 
such  materials,  or  to  let  to  hire  any  such  team,  be  first  obtained. 
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from  two  josticoB  of  the  peace  in  special  seesions  assembled), 
he  shall  forfeit  for  every  such  ofience,  on  convictiony  any  sum 
not  exceeding  ten  pounds,  and  be  for  ever  after  incapable  of 
being  employed  as  a  surveyor  with  a  salary  under  the  authority 
of  this  Act    Id.  s.  46. 

And  two  ratepayers  of  any  parish,  within  six  days  next 
alter  the  annual  appointment  of  the  surveyor,  by  a  notice  in 
writing,  may  require  him  to  call  a  meeting  of  the  ratepayers 
for  the  purpose  hereinafter  mentioned,  and  he  shall  call  such 
meeting  accordingly ;  and  if  at  such  meeting  a  majority  of  the 
ratepayers  shall  signify  their  consent,  it  shall  be  lawful  for  the 
ratepayers  keeping  a  team  or  teams  of  two  or  more  horsee  or 
beasts  of  draught,  to  divide  amongst  themselves  in  proportion 
to  the  amount  of  rate  to  which  they  may  respectively  be  as- 
sessed, the  carrying  of  the  material  which  may  be  required  by 
the  said  surveyor  for  the  repairs  of  the  highways,  and  they 
shall  be  paid  by  the  said  surveyor  for  such  carrying  or  task 
work,  within  one  calendar  month  after  having  performed  such 
service,  after  such  rate  per  cubic  yard  of  material  per  mile,  as 
shall  be  fixed  by  the  justices  at  their  first  meeting  in  special 
sessions  for  the  highways  after  the  twenty-fifth  day  of  March 
in  every  year,  which  rate  the  said  justices  are  hereby  required 
to  fix  at  such  special  sessions :  such  carrying  to  be  performed 
at  such  times,  &c.,  as  the  surveyor  may  direct  (spring,  seed- 
time, and  harvest  excepted) :  and  in  case  the  surveyor  shall 
not  approve  of  the  manner  in  which  such  carrying  shall  be 
performed,  the  justices  at  a  special  sessions  for  the  highways 
may  hear  the  complaint  of  such  surveyor  in  that  respect,  and 
award  such  pecuniary  redress  or  forfeiture  against  the  party 
offending  as  to  them  shall  appear  reasonable.    Id,  s.  95. 

Materials  from  tcaste  lands*']  Every  surveyor,  in  any 
waste  lands  or  common  ground,  river  or  brook  within  the 
parish  for  which  he  shall  be  surveyor,  or  within  any  other 
parish  wherein  gravel,  sand,  stone,  or  other  materials  are  re- 
spectively likely  to  be  found  (in  case  sufficient  cannot  be 
conveniently  had  within  the  parish  where  the  same  are  to  be 
employed,  and  sufficient  shall  be  left  for  the  use  of  the  roads 
in  such  other  parish),  may  search  for,  dig,  get,  and  carry 
away  the  same,  and  likewise  may  gather  stones  lying  upon 
any  lands  or  grounds  within  the  parish  for  such  purpose, 
without  making  any  satisfaction  for  the  said  materials;  but 
satisfaction  shall  be  made  for  all  damages  done  to  the  lands  of 
any  person  by  carrying  away  the  same,  in  the  manner  herein- 
after directed  for  getting  and  carrying  materials  in  inclosed 
lands ;  but  no  such  stones  shall  be  gathered  without  the  con- 
sent of  the  owner  of  such  lands,  or  a  licence  for  that  purpose 
from  two  justices  at  a  special  sessions  for  the  highways,  after 
having  summoned  such  owner  to  come  before  them  and  heard 
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his  reasons  (If  he  shall  appear  and  give  any)  for  refusing  his 
consent.    Id.  s.  61. 

But  this  is  not  to  extend  to  stones  or  other  materials  thrown 
up  by  the  sea,  commonly  called  beach,  where  the  removal  of 
the  same  would  cause  any  damage  or  injury  by  inundation  to 
the  lands  adjoining,  or  increased  danger  of  encroachment  by 
the  sea.    Id.  s.  52. 

As  to  the  allotment  of  lands,  for  supplying  materials  for  the 
repair  of  highways,  upon  the  inclusure  of  waste  lands,  &c., 
see  Stat.  8  &  9  Vict.  c.  118,  s.  72.  And  where  land  shall 
have  been  allotted  to  parishes  for  the  purpose  of  obtaining  ma- 
terials for  the  repair  of  the  highways  Uierein,and  the  materials 
in  such  land  shall  be  exhausted,  the  surveyor  of  such  parish 
may,  with  the  consent  of  the  vestry,  and  he  shall  with  the  con- 
sent in  writing  of  the  justices  of  the  peace  at  a  special  sessions 
for  the  highways,  sell  and  convey  to  some  person  whose  lands 
adjoin  thereto,  or,  if  he  refuse  to  purchase,  to  any  other  per- 
son, the  said  land,  at  and  for  such  price  as  the  said  justices 
may  deem  fair  and  reasonable ;  and  with  the  money  arising 
therefi*om,  with  such  consent  as  aforesaid,  shall  purchase  other 
lands  in  lieu  thereof.  Id.  s.  48.  And  the  same,  as  to  all 
lands  belonging  to  a  parish,  for  the  purpose  of  obtaining  mate- 
rials for  the  repair  of  the  highways,  and  which  have  been 
used  for  that  purpose,  as  soon  as  the  materials  are  exhausted. 
8&9  Vict.  c.  118,  8.  71. 

Materials  from  inclosed  lands."]  Every  such  surveyor  may, 
for  the  use  aforesaid,  by  licence  in  writing  from  the  justices  at 
a  special  sessions  for  the  highways,  search  for,  dig,  and  get 
materials  (if  sufficient  cannot  be  had  conveniently  within  such 
waste  lands,  common  grounds,  rivers,  or  brooks),  in  or  through 
any  of  the  several  or  inclosed  lands  or  grounds  of  any  person 
whomsoever  (such  lands  or  grounds  not  being  a  garden,  yard, 
avenue  to  a  house,  lawn,  park,  paddock,  or  inclosed  plantation, 
or  inclosed  wood  not  exoeediog  one  hundred  acres  in  extent), 
within  the  parish  where  the  same  shall  be  wanted, — or  within 
any  other  parish  adjoining  or  lying  near  to  the  highway  for 
which  such  materials  shall  be  required,  if  it  shall  appear  to 
such  justices  that  sufficient  matexials  cannot  be  conveniently 
had  in  the  parish  where  such  highways  lie, — or  in  the  waste 
lands,  or  common  g^unds,  rivers  or  brooks  of  such  adjacent 
parish — and  that  a  sufficient  quantity  of  materials  vrill  be  left 
for  the  use  of  the  parish  where  the  same  shall  be ;  the  said 
surveyor  making  such  satisfaction  for  the  materials  which  may 
be  got  or  taken  away,  and  also  for  the  damage  done  to  such 
lands  by  the  getting  or  carrying  away  the  same,  as  shall  be 
settled  and  ascertained  by  order  of  the  justices  at  a  special  ses- 
sions for  the  highways.  6  &  6  W.  4,  c.  60,  s.  54.  And  lands, 
in  the  exclusive  occupation  of  any  one  or  more  persons  for 

L  2 


220  Highways,  Surveyors  of, 

agricnltaral  purposes,  shall  be  deemed  to  be  enclosed  lands 
within  the  meaning  of  stat.  5  &  6  W.  4,  c.  50,  ss.  53,  54,  as  to 
obtaining  materials  for  highways,  and  of  a  similar  section  of 
Stat.  3  G.  4,  c.  126,  as  to  turnpike  roads.  4  &  5  Vict.  e.  51. 
This  latter  statute  became  necessary  in  consequence  of  the  case 
of  Tapsall  v.  Craaskey,  7  Mees.  Sc  W.  441,  in  which  the  court 
of  Exchequer  decided  that  the  words  ''  inclosed  lands"  in  stat. 
3  G.  4,  c.  126,  8.  08,  meant  lands  actually  inclosed  and  sur- 
rounded with  fences,  and  did  not  extend  to  downs,  not  actuaUy 
fenced  off,  although  they  were  private  property,  and  not  sub- 
ject to  any  right  of  common. 

But  no  surveyor  or  other  person  shall  dig,  gather,  get,  take, 
or  carry  away  any  materials  for  making  or  repairing  any  high- 
way, out  of  any  inclosed  land,  until  one  calendar  month's  notice 
in  writing,  signed  by  the  surveyor,  shall  have  been  given  to 
the  owner  of  the  premises,  or  to  his  known  agent,  and  to  the 
occupier  thereof,  or  left  at  the  house  or  last  or  usual  place  of 
abode  of  such  owner  or  agent,  and  occupier,  to  appear  before 
the  justices  at  a  special  sessions  for  the  highways,  to  show 
cause  why  such  materials  shall  not  be  had  therefrom ;  *'  and 
in  case  such  owner,  agent,  or  occupier  shall  attend  pursuant  to 
such  notice,  but  shall  not  show  sufficient  cause  to  the  contrary, 
such  justices  shall,  if  they  think  proper,  authorize  such  sur- 
veyor or  other  person  to  dig,  get,  gather,  take,  and  take  away 
such  materials  at  such  time  or  times  as  to  such  justices  shall 
seem  prox)er ;  and  if  such  owner,  agent,  or  occupier  shall  ne- 
glect or  refuse  to  appear  by  himself  or  his  agent,  the  said 
justices  shall  and  may  (upon  proof  on  oath  of  the  service  of 
such  notice)  make  such  order  therein  as  they  shall  think  fit,  as 
fully  and  effectually  to  all  intents  and  purposes  as  if  such  owner 
or  occupier,  or  his  agent  had  attended.    Id*  s.  53. 

Damage  in  getting  materials,']  And  if  any  surveyor  shall 
dig  or  cause  to  be  dug  materials  for  the  highways,  whereby 
any  bridge,  mill,  building,  dam,  highway,  occupation  road, 
ford,  mines,  or  tin  works,  or  other  work,  may  be  damaged  or 
endangered,  he  shall  forfeit  for  every  such  offence,  on  convic- 
tion, any  sum  not  exceeding  five  pounds,  at  the  discretion 
of  the  justices  before  whom  the  complaint  thereof  shall  be 
made,  notwithstanding  his  liability  to  any  civil  action  to  which 
he  may  make  himself  liable  by  such  act.    Id.  s.  57. 

Or,  if  any  surveyor  or  person  employed  by  him  shall,  by 
reason  of  the  searching  for,  digging,  or  getting  any  materials 
for  repairing  any  highways,  make  any  pit  or  hole  in  lands,  &c. 
wherein  such  materials  shall  be  found,  he  shall  forthwith 
cause  the  same  to  be  sufficiently  fenced  off,  and  such  fence 
supported  and  repaired  during  such  time  as  the  said  pit  or 
hole  shall  continue  open, — and  within  three  days  after  such 
pit  or  hole  shall  be  opened  or  made  (where  no  materials  shall 
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be  found),  cauie  the  same  to  be  forthwith  filled  up,  leTelled, 
«nd  covered  with  the  turf  or  clod  which. was  dugr  out  of  the 
•ame, — and,  where  any  such  material!  shall  be  found,  within 
fourteen  daye  after  having^  dug^  up  sufficient  materials  in  such 
pit  or  hole,  cause  the  same  to  be  filled  up  or  sloped  down,  and 
fenced  off,  if  required  by  the  owner  of  the  land,  and  so  con- 
tinued; and  every  surveyor  shall,  within  twenty-one  days 
ailter  he  shall  have  been  appointed  to  that  office,  cause  all  the 
said  pits  and  holes,  which  shall  then  be  open  and  not  likely  to 
be  further  useful,  to  be  filled  up  or  sloped  down  in  manner 
aforesaid;  and  if  they  are  likely  to  be  further  useful  he  shall 
secure  the  same  by  posts  and  I'ails  or  other  fences  to  prevent 
accidents  to  persons  or  cattle ;  and  in  case  such  surveyor  or 
person  shall  neglect  to  fill  up,  slope  down,  or  fence  off  such 
pit  or  hole  in  manner  and  within  the  time  aforesaid,  he  shall 
forfeit  the  sum  of  ten  shillings  for  every  such  default ;  and  in 
case  such  surveyor  or  person  shall  neglect  to  fence  off  such  pit 
or  hole,  or  to  slope  down  the  same,  as  hereinbefore  directed, 
for  tlie  space  of  six  days  after  he  shall  have  received  notice  for 
either  of  those  purposes  from  any  Justice  of  the  peace,  or  from 
the  owner  or  occupier  of  such  several  ground,  river,  or  brook, 
or  any  person  having  right  of  common  within  such  common 
or  waste  lands  as  aforesaid,  and  such  neglect  and  notice  shall 
bo  proved  upon  oath  before  the  justices  at  a  special  sessions 
for  the  highways,  such  surveyor  or  person  shall  forfeit  and 
pay  any  sum  not  exceeding  ten  pounds  for  such  neglect,  to  be 
determined  and  ai^udged  by  such  lustices^  and  to  be  laid  out 
and  applied  in  the  fencing  off,  filling  up,  or  sloping  down 
f  ttoh  pit  or  hole,  and  toward  the  repair  of  the  roads  in  the 
parish  where  the  offence  shall  be  committed,  in  such  manner 
as  the  said  justices  shall  direct  and  appoint ;  which  forfeiture, 
in  case  the  same  be  not  forthwith  paid,  shall  be  levied  as  other 
forfeitures  are  hereinafter  directed  to  be  levied.  Id,  s.  66. 
See  Morgan  v.  Ltfoch  et  al.^  12  Law  J.  4,  m. 

Also,  if  any  surveyor  or  district  surveyor  shall  lay  or  cause 
to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing  what- 
soever upon  any  highway,  and  allow  the  same  to  remain  there 
at  night  to  the  danger  or  personal  damage  of  any  person 
passing  thereon,  all  due  and  reasonable  precaution  not  having 
been  taken  by  the  said  surveyor  to  guard  against  the  same,  he 
shall  forfeit  for  every  such  offence  any  sum  not  exceeding  five 
pounds.    Id,  s.  66. 

Penalty  for  taking  away  mateviaU,']  If  any  person  shall, 
without  the  consent  of  the  surveyor,  take  away  materials 
which  shall  have  been  purchased,  gotten,  dug,  or  gathered  for 
the  repair  or  use  of  any  highway,— or  any  materials  out  of 
any  quarry  which  shall  have  been  made,  dug,  or  opened  for 
the  purpose  of  getting  materials  for  any  highway,  before  the 


222  Highways  J  Surveyors  of. 

nirvejor  and  hit  workmen  shall  have  diaoontinaed 
therein  lor  the  epaee  of  eix  weeks  (except  the  owner  of  any 
private  gToanda  and  persons  aathorixed  by  soeh  owner  to  get 
material  in  such  quarry  for  his  own  private  use,  and  not  for 
sale) :  every  person  so  offending  shall,  for  every  soch  ofl^eey 
forfeit  and  pay,  oo  conviction  thereof  any  som  not  exceeding 
ten  poonds.    Id.  a.  47. 

Repairs,  how  compelled  by  the  petty  sessions^  If  any  high- 
way is  oot  of  repair,  or  is  not  well  and  sniBciently  repabed 
and  amended,  and  information  thereof,  on  the  oath  of  one  cre- 
dible witness,  !s  given  to  any  justice  of  the  peace,  such  justice 
shall  issue  a  summons,  requiring  the  ewrveyor  <if  the  parish, 
or  other  person,  or  body  politic  or  corporate,  chargeable  with 
such  repairs,  to  appear  before  the  justices  at  some  special 
sessions,  for  the  highways,  to  be  held  within  the  division  in 
which  the  said  highway  may  be  situate;  and  the  said  justices 
shall  either  appoint  some  competent  person  to  view  the  same, 
and  report  thenon  to  the  justices  in  special  sesdons  on  acertain 
day  and  place  to  be  then  fixed,  at  which  the  said  surveyor  of 
the  highways  or  other  party  as  aforesaid  shall  be  directed  to 
attend,  or  the  said  justices  shall  fkT  a  day  whereon  they  or  any 
two  of  them  shall  attend  to  view  the  said  highway ;  and  if  to 
the  justices,  at  such  petty  sessions,  it  shall  appear,  either  on 
the  report  of  the  said  person  so  appointed  by  them  to  view,  or 
on  the  view  of  such  justices,  that  the  said  highway  is  not  in  a 
state  of  thorough  and  effectual  repair,  they  the  said  justices  at 
such  last-mentioned  special  sessions,  shall  convict  the  said 
surveyor  or  other  party  liable  to  the  repair  of  the  said  highway 
in  any  penalty  not  exceeding  five  pounds,  and  shall  make  an 
order  on  the  said  surveyor  or  other  person  or  bodies  politic  or 
corporate  liable  to  repair  such  highway,  by  which  order  they 
shall  limit  and  appoint  a  time  for  the  repairing  of  the  same, 
and  in  default  of  soch  repairs  being  effectually  made  within 
the  time  so  limited,  the  said  surveyor,  or  such  other  person  or 
body  politic  or  corporate  as  aforesaid,  shall  forfeit  and  pay  to 
some  person,  to  be  named  and  appointed  in  a  second  order,  a 
sum  of  money  to  be  therein  stated,  and  which  shall  be  equal 
in  amount  to  the  sum  which  the  said  justices  shall,  on  the 
evidence  produced  before  them,  judge  requisite  for  repairing 
such  highway,  which  money  shall  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act,  and 
such  money  when  recovered  shall  be  applied  to  the  repair  of 
such  highway ;  and  in  case  more  parties  than  one  are  bound 
to  repair  any  such  highway,  the  said  justices  shall  direct  in 
their  said  order  what  proportion  shall  be  paid  by  each  of  the 
said  parties :  but  if  the  said  highway  so  out  of  repair  is  a  part 
of  the  turnpike  road,  the  said  justices  shall  summon  the 
treasurer  or  surveyor  or  other  qffieer  of  such  turnpike  road^ 
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and  the  order  herein  directed  to  be  made  shall  be  made  on 
snch  treasurer  or  sarveyor  or  other  officer  as  aforesaid,  and 
the  money  therein  stated  shall  be  recoverable  as  aforesaid : 
provided  nevertheless  that  the  said  justices  shall  not  have 
power  to  make  snch  order  as  aforesaid  in  any  case  where  the 
duty  or  obligration  of  repairing  the  said  highway  comes  in 
question.  Id^  s.  94.  In  any  conviction  or  order  under  this 
section,  it  must  appear  that  the  highway  in  question  is  within 
the  division  for  which  the  special  sessions  are  holden ;  for 
otherwise  it  would  not  appear  that  the  justices  had  j  arisdiction. 
See  R,  V.  Martin  et  aL,  13  Law.  J.  45,  m.,  post,  p.  224. 

And  if  any  surveyor  or  other  person  shall  be  summoned 
before  any  justice,  to  answer  any  information  or  complaint 
exhibited  or  made  against  him  touching  or  concerning  any 
o^noe  by  him  committed  against  the  provisions  of  this  Act, 
or  for  any  supposed  neglect  of  duty,  and  such  surveyor  or 
other  person  be  convicted  thereof,  such  justice  may  order  the 
payment  by  snch  suryeyor  or  other  person  of  all  costs  or  pro- 
ceedings against  him ;  but  in  case  such  information  or  com- 
plaint shall  afterwards  be  withdrawn,  or  quashed,  or  dismissed, 
or  if  the  defendant  shall  be  acquitted,  such  justices  may  order 
that  the  person  exhibiting  such  information  or  complaint  shall 
pay  to  the  defendant  all  such  costs  as  to  such  justice  shall  seem 
reasonable.    IdL  s.  07. 

In  de&ult  of  immediate  payment  of  the  sum  so  awarded,  it 
shall  be  lawful  for  such  justices  to  cause  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
ordered  to  pay  the  same,  together  with  the  costs  of  such  distress 
and  sale ;  and  if  sufficient  goods  and  chattels  cannot  be  found, 
it  shall  be  lawful  for  such  justices  to  commit  such  person  to 
the  common  gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  one  calendar  month, 
unless  the  sum  so  awarded,  together  with  all  costs  and  expenses, 
shall  be  sooner  paid  and  satisfied.    Id.  s.  97. 

And  no  fine,  issue,  penalty,  or  forfeiture,  for  not  repairing 
the  highway,  or  not  appearing  to  any  indictment  for  not  re- 
pairing the  same,  shall  hereafter  be  returned  into  the  court  of 
Exchequer  or  other  court,  but  shall  be  levied  by  and  paid  into 
the  hands  of  such  person  residing  in  or  near  the  parish  where 
the  road  shall  lie,  as  the  justices  or  court  imposing  such  fines, 
&c.,  shall  order  and  direct,  to  be  applied  towards  the  repair 
and  amendment  of  snch  highway;  and  the  person  so  ordered 
to  receive  such  fine  shall  receive,  apply,  and  account  for  the 
same,  according  to  the  direction  of  such  justices  or  court,  or 
in  d^ault  thereof  shall  forfeit  double  the  sum  received ;  and  if 
any  fine,  &c.,  to  be  imposed  for  not  repairing  the  highway,  or 
not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  in- 
habitant of  such  parish,  township,  or  place,  then  such  inha- 
bitant shall  and  may  make  his  complaint  to  the  justices  at  a 
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gpecial  fieasions  for  the  highways;  and  the  sidd  jastices  ore 
hereby  empowered  aod  authorized,  by  warrant  under  their 
hands,  to  make  an  order  on  the  snrveyor  of  the  parish  for 
payment  of  the  same  oat  of  the  money  receivable  by  him  for 
the  highway  rate,  and  that  he  shall  within  two  months  next 
after  service  of  the  said  order  on  him,  pay  unto  such  inhabi- 
tant the  money  therein  mentioned.    Id.  s.  96. 

Bjat  if  on  the  hearing  of  any  such  summons  respecting  the 
repair  of  any  highway,  the  duty  or  obligation  of  such  repairs 
is  denied  by  the  surveyor  on  behalf  of  the  inhabitants  of  the 
parish,  or  by  any  other  party  charged  therewith,  such  justices 
shall  direct  a  bill  of  indictment  to  be  preferred,  and  the  neces- 
sary witnesses  in  support  thereof  to  be  subpoenaed,  at  the  next 
assizes  to  be  holden  in  and  for  the  said  county,  or  at  the  next 
general  quarter  sessions  of  the  peace  for  the  county,  riding, 
division,  or  place  wherein  such  highway  shall  be,  against  the 
inhabitants  of  the  parish  or  the  party  to  be  named  in  such 
order,  for  suffering  and  permitting  the  said  highway  to  be  out 
of  repair ;  and  the  costs  of  sach  prosecution  shall  be  directed 
by  the  judge  of  assize,  before  whom  the  said  indictment  is  tried, 
or  by  tibe  justices  at  such  quarter  sessions,  to  be  paid  out  of  the 
rate  made  and  levied  in  pursuance  of  this  Act,  in  the  parish  in 
which  such  highway  shall  be  situate :  provided  nevertheless, 
that  it  shall  be  lawful  for  the  party  against  whom  such  indict- 
ment shall  be  so  preferred  at  the  quarter  sessions  as  aforesaid, 
to  remove  such  indictment  by  certiorari  or  otherwise,  into 
His  Majesty's  court  of  King's  Bench.  Id,  s.  95.  The  order 
under  this  section  must  show  that  the  highway  was  sitnate 
within  the  division  for  which  the  special  sessions  was  holden  ; 
otherwise  the  court  of  quarter  sessions  will  not  be  warranted 
in  allowing  the  costs  of  the  prosecution.  B,  v.  Martin  et  al,^ 
IS  Law  J.  46,  m.;  2  Q.  B.  1087,  n. 

Repairs,  Juno  compelled  by  ifuHciment,']  Allowing  a  public 
highway  to  be  out  of  repair,  is  a  nuisance  and  a  misdemeanor 
in  the  inhabitants  of  the  parish  or  township,  or  in  the  corpo- 
ration or  individual,  liable  by  law  to  repair  it.  And  for  this 
of  course  an  indictment  will  lie  at  common  law.  And  the 
clause  in  the  Highway  Act  already  mentioned  (sect.  94,  ante, 
p.  222),  which  enables  justices  at  petty  sessions  to  entertain  a 
complaint  upon  this  subject,  where  the  liability  to  repair  is  not 
disputed,  does  not  prevent  parties  proceeding  by  indictment 
in  the  first  instance. 

Width  of  Mghwaye,']  The  sarveyor  shall  make,  support, 
and  maintain  every  public  cartway,  leading  to  any  market 
town,  twenty  feet  wide  at  the  least,  and  every  public  horseway 
eight  feet  wide  at  the  least,  and  shall  support  and  maintain 
every  public  footway  by  the  side  of  any  carriage  way  or  cart 
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way  three  ibet  at  the  leatt,  if  the  ground  between  the  fences 
including  the  same  will  admit  thereof:  but  nothlnir  herein 
contained  thall  require  any  surveyor  to  make  or  form  any 
public  footway^  without  the  consent  of  the  inhabitants  in  veetry 
aasembled.    Id,  s.  80. 

Width  ofgatei.']  If  any  gate  across  any  public  cartway 
shall  be  less  than  ten  feet  wide,  or  any  gate  across  any  public 
horse-way  shall  be  less  than  fire  feet  wide,  clear  between  the 
posts  Wiereoff  then  and  In  every  such  case^  upon  notice  In 
writing  from  the  surveyor  to  the  person  to  whom  such  gate 
shall  belong;  left  at  the  dwelling-house  cf  such  person  or  his 
steward  or  agent,  requiring  him  to  enlarge  the  same,— if  such 
person  shall  neglect  for  the  space  of  twenty-one  days  after  such 
notice  shall  have  been  left  as  aforesaid  to  remove  or  enlarge 
such  gr&te,  he  shall  forftdt  a  sum  not  exceeding  ten  shillings  for 
every  day  he  shall  so  neglect  to  remove  or  enlarge  such  gate 
as  aforesaid.    Id.  s,  81. 

Wupf  tohUit  highway  repairing  J]  The  surveyor  may  make 
a  road  through  the  grounds  adjoiiiing  to  any  ruinous  or  narrow 
part  of  any  highway  (not  bemg  the  site  or  gnmnd  whereon 
any  house  stands,  nor  being  a  garden,  lawn,  yard,  court,  park, 
paddock,  plantation,  planted  walk  or  avenue  to  any  house  or 
inclosed  ground  set  apart  for  building  ground,  or  as  a  nnrserjr 
tor  tree*),  to  be  made  use  of  as  a  public  highway,  whilst  the 
old  road  ia  repairing  or  wideaing,  making  such  recompense  to 
the  proprietor  or  occupier  ot  such  grounds  for  the  damages 
they  may  thereby  sustain  aa  the  Jnetices  at  a  apeeial  sessions 
for  the  highways  assembled  may  tiiink  reasonable,  such  sum 
wo  awarded  as  a  recompense  to  be  recoverable  in  the  same 
manner  as  any  fines  and  forfeitures  are  recoverable  under  this 
Act    Id,  s.  26. 

Parish,  how  compelled  to  contribute  to  repair  cf  turnpike 
roads.']  By  stat.  4  &  6  Vict.  c.  69  [continued  to  the  present 
time  by  various  Acts],  the  justices  at  any  special  sessions  for 
the  highways,  upon  information  exhibited  before  them  by  the 
clerk  or  treasurer  of  any  turnpike  trust,  that  the  funds  of  the 
said  trust  are  insufficient  for  the  repairs  of  the  turnpike  roads 
within  any  parish  [township,  &c.],  (notice  in  writing  of  such 
intended  information  having  been  previously  given  on  the 
part  of  such  clerk  or  treasurer  to  the  parish  surveyor  twenty- 
one  days  at  least  before  such  special  sessions),  may  examine 
the  state  of  the  revenues  and  debts  of  such  turnpike  trusts, 
and  inquire  into  the  state  and  condition  of  the  repairs  of  the 
roads  within  the  same,  and  also  a«certain  the  length  &F  the 
roade,  including  turnpike  roads,  within  such  parish,  and  how 
roach  of  such  road  la  turnpike  road  ;  and  if  after  such  exa^ 
mination  it  shall  appear  to  the  said  justices  necessary  or 
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expedient  for  the  porpoBes  of  any  turnpike  rood  so  to  do,  then 
they  may  adjudge  and  order  what  portion,  if  any,  of  the  rate 
or  assessment  levied  or  to  be  levied  by  Virtue  of  stat.  5  &  6 
W.  4,  c.  60,  shall  be  paid  by  the  said  parish  surveyor,  and  at 
what  time  or  times,  to  the  said  commissioners  or  trustees,  or 
to  their  treasurer  or  other  oflioers  appointed  by  them  on  tiiat 
behalf, — such  money  to  be  wholly  laid  out  in  the  actual  repairs 
of  such  part  of  such  turnpike  road  as  lies  within  the  parish 
from  which  it  was  received.  Sect.  1.  Where  the  funds,  which 
would  otherwise  be  sufficient  for  the  repair  of  the  turnpike 
road,  were  exhausted  by  paying  the  interest  on  a  debt  secured 
upon  the  tolls,  the  court  held  that  in  such  a  case  the  justices 
had  the  power  to  make  an  order  under  this  Act.  R.  v.  WkUe, 
4  Q.  B.  101 ;  12  Law  J.  31,  nt.  In  an  order  under  this 
section,  it  must  appear  on  the  &ce  of  it  that  it  was  made  at  a 
special  sessions  of  the  highways  for  the  division  within  which 
the  turnpike  road  is  situate.  E.  v.  Morice  et  aL,  14  Law  J. 
75,  m. 

And  if  any  such  parish  surveyor  shall  refuse  or  neglect  to 
pay  over  such  portion  of  the  said  rate  or  assessment,  at  the 
time  or  times  and  in  the  manner  mentioned  in  the  order  of 
the  said  justices,  the  same  shall  and  may  be  levied  upon  the 
goods  and  chattels  of  such  surveyor,  in  such  manner  as  penal- 
ties and  forfeitures  are  by  stat.  5  &  6  W.  4,  c.  60,  authorized 
to  be  levied.    Id,  s.  2. 

And  if  any  person  shall  think  himself  aggrieved  by  any 
order,  judgment  or  determination  made,  or  by  any  matter  or 
thing  done,  by  any  justices  of  the  peace  at  any  such  special 
sessions  in  pursuance  of  this  Act,  such  person  shall  beat  liberty 
to  make  his  complaint  thereof  by  appeal  to  the  Justices  of  the 
peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be 
held  for  the  county,  riding,  division,  or  place  wherein  the  caose 
of  such  complaint  shall  arise,  such  applicant  first  giving  to 
such  justices  ten  days'  notice  in  writing  of  the  grounds  of  such 
appeal,  within  six  days  after  such  order,  judgment,  or  deter- 
mination shall  be  made  or  g^ven  as  aforesaid  [see  22.  v.  JJ.  qf 
Derbyshire,  14  Law  J.  84],  who  are  hereby  required,  within 
forty-eight  hours  after  the  receipt  of  such  notice,  to  return  all 
proceedings  whatever  had  before  them  respectively,  touching 
the  matter  of  such  appeal,  to  the  said  justices  at  the  general 
quarter  sessions  aforesaid ;  and  that  in  case  of  such  appeal, 
the  said  justices  at  the  said  quarter  sessions,  upon  due  proof 
of  such  notice  and  statement  having  been  given  as  aforesaid, 
shall  hear  and  determine  such  appeal ;  and  the  said  justices 
at  the  said  quarter  sessions  shall  have  power  to  award  such 
costs  to  the  party  appealing  or  appealed  against,  as  they  the 
said  justices  shall  think  proper,  such  costs  to  be  levied  and 
recovered  in  the  same  manner  as  any  penalties  or  forfeitures 
are  recoverable  under  the  said  recited  Act ;  and  no  proceeding 
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to  be  had  or  taken  in  punnanee  of  this  Act  shall  be  qnashed 
or  vacated  for  want  of  form :  provided  alwayn,  that  in  cave 
there  shall  not  be  time  to  give  such  notice  as  aforesaid  before 
the  next  sessions  to  be  holden  after  such  order,  determination 
or  judgment,  then  and  in  every  such  case  sach  appeal  may  be 
made  to  the  justices  at  the  next  following  sessions,  who  shall 
proceed  to  determine  such  appeal  in  manner  as  aforesaid : 
provided  always,  that  It  shall  not  be  lawful  for  the  appellant 
to  be  heard  in  support  of  such  appeal,  unless  such  notice  and 
statement  shall  have  been  so  given  as  aforesaid,  nor  on  the 
hearing  of  such  appeal  to  go  into  or  give  evidence  of  any  other 
grounih  of  appeal  than  those  set  forth  in  such  statement  as 
aforesaid.  Id,  s.  3.  Upon  an  appeal  under  this  Act,  a  justice 
who  is  a  trastee  of  the  turnpike  cannot  vote.  R.  v.  J  J,  of 
Hertfordthiret  14  Law  J.  176,  qb. 

And  by  stat.  8  O.  4,  c.  126,  s.  1 10,  when  the  inhabitants  of 
any  parish,  township,  or  place  shall  be  indicted  for  not  repair- 
ing any  highway,  being  turnpike  road,  and  the  court  before 
whom  such  indictment  shall  be  preferred  shall  impose  a  fine 
for  the  repair  of  such  road,  such  fine  shall  be  apportioned, 
together  with  the  costs  and  charges  attending  the  same, 
between  the  inhabitants  of  such  parish,  township,  or  place, 
and  the  trustees  or  commissioners  of  such  turnpike  road,  in 
such  manner  as  to  the  said  court,  upon  consideration  of  the 
circumstances  of  the  case,  shall  seem  just ;  and  it  shall  and 
may  be  lawful  for  such  court  to  order  the  treasurer  of  such 
turnpike  road  to  pay  the  sum  so  proportioned  for  such  turnpike 
road,  out  of  the  money  then  in  his  hands  or  next  to  be  received 
by  him,  in  case  it  shall  appear  to  such  court,  from  the  circum- 
stances of  such  turnpike  debts  and  revenues,  that  the  same  may 
be  paid  without  endangering  the  securities  of  the  creditors 
who  have  advanced  their  money  upon  the  credit  of  the  tolls  to 
be  raised  thereupon ;  which  order  shall  be  binding  upon  such 
treasurer,  and  he  is  hereby  authorized  and  required  to  obey 
the  same. 

Duty  of  Surveyor  to  widen  Highways, 

Where  It  shall  appear,  upon  the  view  of  two  justices  of  the 
peace,  that  any  highway  is  not  of  sufficient  breadth,  and  might 
be  widened  and  enlarged,  such  justices  shall  and  they  are 
hereby  empowered,  within  their  respective  divisions,  to  order 
such  highway  respectively  to  be  widened  and  enlarged  in  such 
manner  as  they  shall  think  flt,  so  that  the  said  highway,  when 
widened  and  enlarged,  shall  not  exceed  thirty  feet  in  breadth ; 
but  neither  of  the  said  powers  shall  extend  to  pull  down  any 
house  or  building,  or  to  take  away  the  ground  of  any  garden, 
lawn,  yard,  court,  park,  paddock,  planted  walk,  plantation, 
or  avenue  to  any  house,  or  any  inclosed  ground  set  apart  for 
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building  ground  or  as  a  nuTsery  for  trew ;  and  for  the  satis- 
faction  of  the  person,  who  is  seised  or  possessed  of  or  interested 
in  his  own  right,  or  in  trust  for  any  other  person  in  the  said 
ground  that  i^all  be  laid  into  the  said  higliway  respectively  so 
to  be  widened  and  enlarged,  the  said  surveyor,  under  the 
direction  and  with  the  approbation  of  the  said  justices  in 
writing,  shall  and  is  hereby  empowered  to  make  an  agreement 
with  him  for  the  recompense  to  be  made  for  such  ground,  and 
for  the  making  such  new  ditches  and  fences  as  shall  be  neces- 
sary, according  and  in  proportion  to  his  interests  therein ; 
and  also  with  any  other  person,  body  politic  or  corporate, 
that  may  be  ii\jured  by  the  widening  and  enlarging  such 
highway,  for  the  satisfaction  to  be  made  to  them  as  aforesaid ; 
and  if  the  said  surveyor,  under  the  direction  and  with  the 
approbation  of  the  said- justices,  cannot  agree  with  the  said 
person,  or  if  he  cannot  be  found,  or  shall  refuse  to  treat  or 
take  such  recompense  or  satisfaction  as  shall  be  offered  to 
him  by  such  surveyor,  then  the  justices  of  the  peace  at  any 
general  quarter  sessions  to  be  holden  for  the  Umit  wherein 
such  gi'ound  shall  lie,  upon  certificate  in  writing  signed  by 
the  justices  making  such  view  as  aforesaid  of  their  proceedings 
in  the  premises,  and  upon  proof  of  fourteen  days*  notice  in 
writing  having  been  given  by  the  surveyor  of  such  parish  to 
the    owner,  occupier,  or  other  person,  interested   in  such 
ground,  or  to  his  guardian,  trustee,  clerk  or  agent,  signifying 
an  intention  to  apply  to  such  quarter  sessions  for  the  purpose 
of  taking  such  ground,  shall  *'  impanel  a  jury  of  twelve  dis- 
interested men  out  of  the  persons  returned  to  serve  as  jurymen 
at  such  quailer  sessions:  and  the  said  jury  shall,  upon  their 
oaths,  to  the  best  of  their  judgment,  assess  the  damages  to  be 
given  and  recompense  to  be  made  to  the  owners  and  others 
interested  as  aforesaid  in  the  said  g^und  for  their  respective 
interests,  as  they  shall  think  reasonable,  not  exceeding  forty 
years'  purchase  for  the  clear  yearly  value  of  the  ground  so 
laid  out,  and  likewise  such  recompense  as  they  shall  think 
reasonable  for  the  making  of  new  ditebes  and  fences  on  the 
tdde  of  the  said  highway  that  shall  be  so  widened  and  enlarged, 
and  also  satisfaction  to  any  person,  body  politic  or  corporate, 
that  may  be  otherwise  injured  by  the  widening  and  enlarging 
the  said   highways    respectively ; "  and   upon  payment  or 
tender  of  the  money  so  to  be  awarded  and  assessed  to  the 
person  entitled  to  receive  the  same,  or  leaving  it  in  the  hands 
of  the  clerk  of  the  peace  of  such  limit,  in  case  such  person 
cannot  be  found  or  shall  refuse  to  accept  the  same,  for  the 
use  of  the  owners  of  or  others  interested  in  the  said  ground, 
the  interest  of  the  said  person,  body  politic  or  corporate,  in 
the  said  ground,  shall  be  for  ever  divested  out  of  them ;  and 
the  said  ground  after  such  agreement  or  verdict  as  aforesaid 
ahall  be  esteemed  and  taken  to  be  a  public  highway  to  all 
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intents  and  pnrpOMB  whatsoever;  saving  nevertheless  to  the 
owner  of  such  ground  all  mines,  minerals,  and  fossils  lying 
nnder  the  same  which  can  or  may  be  got  without  breaking 
the  snrfiice  of  the  said  highway,  and  also  all  timber  and  wood 
growing  upon  snch  groimd,  to  be  felled  and  taken  by  snch 
ovmer  within  one  month  after  snch  order  shall  have  been 
made,  or  in  default  thereof  to  be  felled  by  the  said  surveyor 
within  the  respective  months  aforesaid,  and  laid  upon  the 
land  adjoining,  for  the  benefit  of  the  said  owner ;  and  where 
there  shall  not  appear  sufficient  money  in  the  hands  of  the 
surveyor  for  the  purpose  aforesaid,  then  the  said  two  justices 
in  cases  of  agreement,  or  the  said  court  of  quarter  sessions 
after  such  Todict  as  aforesaid,  shall  direct  the  surveyor  to 
make,  collect,  and  levy  an  equal  rate  in  the  same  manner  as 
the  rate  by  this  Act  authorized  to  be  made,  and  to  pay  the 
money  to  the  person  so  interested,  in  such  manner  as  the  said 
justices,  or  court  of  quarter  sessions  respectively  shall  direct 
and  appoint,  and  the  money  thereby  raised  shall  be  employed 
and  accounted  for  according  to  the  order  and  direction  of  the 
said  justices  or  court  of  quarter  sessions  respectively  for  and 
towards  the  purchasing  the  land  to  widen  and  enlarge  the 
said  highway,  and  for  making  the  said  ditches  and  fences, 
and  also  satisfaction  for  the  damages  sustained  thereby ;  pro- 
vided that  no  such  rate  to  be  made  in  any  one  year  shall 
exceed  one-third  part  of  the  rate  by  this  Act  authorized  to  be 
leTied,  in  addition  to  the  rate  for  Uie  repair  of  the  highways. 
5  fr  6  W.  4,  c.  50,  s.  82. 

And  in  case  such  jury  shall  deliver  a  yerdict  for  more 
moneys  as  a  recompense  for  the  right,  interest,  or  property  of 
any  person  in  such  lands,  or  for  the  making  such  fence,  or  for 
such  damage  or  injury  to  be  sustained  by  him  as  aforesaid, 
tiian  what  shall  have  been  proposed  and  ottered  by  the  said 
surveyor  before  such  application  to  the  said  court  of  quarter 
sessions  as  aforesaid,  that  then  and  in  such  case  the  costs  and 
expenses  atteoding  the  said  scTeral  proceedings  shall  be  borne 
and  XMdd  by  the  surveyor,  out  of  the  moneys  in  his  hands  or 
to  be  assessed  and  levied  by  virtue  and  under  the  powers  of 
this  Act;  but  if  such  jury  shall  give  and  deliver  a  Terdict  for 
no  more  or  for  less  monejrs  than  shall  have  been  so  oflTeredand 
proposed  by  the  said  surveyor  before  such  application  to  the 
said  court  of  quarter  sessions,  that  then  the  said  costs  and 
expenses  shall  be  borne  and  paid  by  the  person  who  shall  have 
refiised  to  accept  the  recompense  and  satisfection  so  offered  to 
him  as  aforesaid.    Id.  s.  83. 

And  the  powers  and  provisions  in  this  Act  contained  with 
respect  \o  tlie  widening  and  enlarging,  diverting,  turning,  or 
stopping  up  any  highway,  shall  be  applicable  to  all  highways 
which  any  person,  body  politic  or  corporate,  is  or  are  bound  to 
repair  by  reason  of  any  grant,  tenure,  limitation,  or  appointment 
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of  any  charitable  gift  or  otherwise  howsoever;  and  that  when 
such  last-mentioDed  highways  are  so  widened  or  enlarged, 
turned  or  diverted,  the  same  shall  and  may,  by  an  order  of 
the  josticea  at  a  special  sessions  for  the  highways,  be  placed 
under  the  control  and  care  of  the  surveyor  of  the  parish  in 
which  soch  highways  may  be  situate,  and  shall  be  from  time 
to  time  thereafter  repairad  and  kept  in  repair  by  the  said 
parish :  provided  also,  that  the  said  highways  so  widened, 
enlarged,  diverted,  or  turned,  shall  be  viewed  by  two  justices 
of  the  peace,  who  shall  make  a  report  thereof  to  the  justices  at 
a  special  sessions  for  the  highways ;  and  such  last-mentioned 
justices  shall,  by  an  order  under  their  hands,  fix  the  propor- 
tionate sum  which  shall  be  annually  paid,  or  shall  fix  a  certain 
sum  to  be  paid  by  such  person,  bodies  politic  or  corporate, 
his  or  their  heirs,  successors,  or  assigns,  to  the  said  surveyors 
of  the  parish,  in  lieu  of  thereafter  repairing  the  said  part  of 
the  said  old  highway;  and  the  order  of  the  said  last-mentioned 
justices  shall  be  and  continue  binding  on  all  such  persons, 
bodies  politic  or  corporate,  their  heirs,  successors,  or  assigns ; 
and  in  default  of  payment  thereof,  the  said  surveyor  shall 
proceed  for  the  recovery  of  the  same,  in  the  same  manner  as 
any  penalties  and  forfeitures  ai'e  recoverable  under  this  Act. 
Id,  s.  93. 
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Previous  application  to  justices.']  When  the  inhabitants  in 
vestry  assembled  shall  deem  it  expedient  that  any  highway 
should  be  stopped  up,  diverted,  or  turned,  either  entirely  or 
reserving  a  bridleway  or  footway  along  the  whole  or  any  part 
or  parts  thereof,  the  chairman  of  such  meeting  shall,  by  an 
order  in  writing,  direct  the  surveyor  to  apply  to  two  justices 
to  view  the  same,  and  shall  authorize  him  to  pay  all  the 
expenses  attending  such  view,  and  the  stopping  up,  diverting, 
or  turning  such  highway,  either  entirely  or  subject  to  such 
reservation  as  aforesaid,  out  of  the  money  received  by  him  for 
the  purposes  of  this  Act :  but  if  any  other  party  shall  be 
desirous  of  stopping  up,  diverting,  or  turning  any  highway  as 
aforesaid,  he  shall,  by  a  notice  in  writing,  require  the  surveyor 
to  give  notice  to  the  churchwardens  to  assemble  the  inhabi- 
tants in  vestry,  and  to  submit  to  them  the  wish  of  such  per- 
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Mm;  and  if  such  inhabitants  ahall  agree  to  the  propoaal,  the 
said  sarreyor  shall  apply  to  the  justices  as  last  aforesaid  for 
the  purposes  aforesaid ;  and  in  such  case  the  expenses  aforesaid 
shall  be  paid  to  such  surveyor  by  the  said  party,  or  be  recoyer- 
able  in  the  same  manner  as  any  forfdture  is  recoverable 
under  this  Act ;  and  the  said  surveyor  is  hereby  required  to 
make  such  application  as  aforesaid.  Id,  s.  84.  As  to  the 
highways  which  may  be  thus  stopped  up  or  diverted,  see 
sect.  93,  ante,  p.  230. 

Juetieet^  view  and  certifleateJ]  And  when  it  shall  appear 
upon  such  view  of  such  two  justices  of  the  peace  [and  which 
Tiew  must  be  had  by  them  joiutly,  B.  v.  JJ.  of  Cambridge^ 
ehire,  4  Ad.  &  £1.  Ill],  that  any  public  highway  may  be 
diverted  and  turned,  either  entirely  or  subject  as  aforesaid,  so 
as  to  make  the  same  nearer  or  more  commodious  to  the  public, 
and  the  owner  of  the  lands,  through  which  such  new  highway 
shall  be  so  proposed  to  be  made,  shall  consent  thereto  by 
writing  under  his  hand,  or  if  it  shall  appear  upon  such  view 
that  any  public  highway  is  unnecessary,  the  said  justices  shall 
direct  the  surreyor  to  affix  a  notice  in  the  form  or  to  the  effect 
of  schedule  (No.  19)  to  this  Act  annexed,  in  legible  characters, 
at  the  place  and  by  the  side  of  each  end  of  the  said  highway 
from  whence  the  same  is  proposed  to  be  turned,  diverted,  or 
stopped  up,  either  entirely  or  subject  as  aforesaid,  and  also  to 
insert  the  same  notice  in  one  newspaper  published  or  generally 
circulated  in  the  county  where  such  highway  shall  lie,  for  ibnr 
successive  weeks  next  alter  the  said  justices  have  viewed  the 
same,  and  to  affix  the  like  notice  on  the  door  of  the  church  of 
every  parish  in  which  such  highway,  or  any  part  thereof,  shall 
lie,  on  four  successive  Sundays  next  after  the  making  such 
view ;  and  the  said  several  notices  having  been  so  published, 
and  proof  thereof  having  been  given  to  the  satisfaction  of  the 
said  justices,  and  a  plan  having  been  delivered  to  them  at  the 
same  time  particularly  describing  the  old  and  the  proposed 
new  highway,  by  metes,  bounds  and  admeasurement  thereof 
(which  plan  shall  be  verified  by  some  competent  surveyor), 
the  said  justices  shall  proceed  to  certify  under  their  hands  the 
fact  of  their  having  viewed  the  said  highway  as  aforesaid,  and 
that  the  proposed  new  highway  is  nearer  or  more  commodious 
to  the  public  (see  B,  v.  Jonee,  12  Ad.  &  Bl.  684) ;  and  if 
nearer,  the  sbid  certificate  shall  state  the  number  of  yards  or 
feet  it  is  nearer,  or  if  more  commodious,  the  reasons  why  it  is 
so;  and  if  the  highway  is  proposed  to  bie  stopped  up  as  unne- 
cessary, either  entirely  or  subject  as  aforesaid,  then  the  certi* 
flcate  shall  state  the  reason  why  it  is  unnecessary;  and  the  said 
certificate  of  the  said  justices,  together  vrith  the  proof  and  plan 
so  laid  before  them  as  aforesaid,  shall,  as  soon  as  conveniently 
may  be  after  the  mailing  of  the  said  certificate,  be  lodged  with 
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the  clerk  of  the  peace  for  the  coanty  ia  which  the  said  highway 
ifl  situated,  aod  shall  (at  the  qnarter  sessions  which  shall  be 
holden  for  the  limit  within  which  such  highway  shall  lie,  next 
after  the  expiration  of  four  weeks  from  the  day  of  the  said 
eerti6cate  of  the  said  justices  haying  been  lodged  with  the 
clerk  of  the  peace  as  aforesaid),  be  read  by  the  said  clerk  oi 
the  peace  in  open  court ;  and  the  said  certificate,  together 
with  the  proof  and  plan  aforesaid,  as  well  as  the  consent  in 
writing  of  the  owner  of  the  land  through  which  the  new 
highway  is  proposed  to  be  made,  shall  be  enrolled  by  the  clerk 
of  the  peace  amongst  the  records  of  the  said  court  of  quarter 
sessions :  provided  always,  that  any  person  whatever  ^all  be 
at  liberty,  at  any  time  previous  to  the  said  quarter  sessions,  to 
inspect  the  said  certificate  and  plan  as  aforesaid  lodged  with 
the  said  derk  of  the  peace,  and  to  have  a  copy  thereof,  on 
payment  to  the  clerk  of  the  peace  at  the  rate  of  sixpence  per 
folio,  and  a  reasonable  compensation  for  the  copy  of  the  plan. 
Id,  s.  85. 
The  following  is  the  form  of  the  notice  for  diverting,  &c.: — 

Notice  ia  hereby  given,  that  on  the day  of next, 

appHeation  wiU  he  made  to  Her  Mqjeety's  Jtutices  of  the 
peace  assembled  at  quarter  sessions  in  and  for  the  county  of 

— ,  at ,  for  an  order  for  [if  the  order  be  for  turning, 

divertiog,  and  stopping  up,  ke.,  here  state  it,  and  describe  the 
road  ordered  to  be  turned,  diverted,  and  stopped  up ;  if  the 
order  be  for  stopping  up  a  useless  road,  here  state  it,  and  de- 
scribe the  road  ordered  to  be  stopped  up ;  and  that  the  cer^ 
tyicate  of  two  justices  having  viewed  the  same,  Sfc,  with  the 
plan  of  the  old  and  proposed  new  highway,  will  be  lodged 

with  the  clerk  of  the  peace  for  the  said  county,  on  the 

day next. 

A.  B,         X  Surveyor  [or  surveyorsi  of  the 
C,  D,  ^c,  S     parish  qf . 

Order  where  there  is  mare  than  one  highway,"]  And  where 
it  is  proposed  to  stop  up  or  divert  more  than  one  highway, 
which  highways  shall  be  deemed  to  be  so  connected  together 
as  that  they  cannot  be  separately  stopped  or  diverted  without 
interfering  one  with  the  other,  it  shall  be  lawful  to  include 
such  difierent  highways  in  one  order  ot  certificate.    Id.  s.  86. 

Appeal.]  When  any  such  certificate  shall  have  been  so  given 
as  aforesaid,  it  shall  and  may  be  lawful  for  any  person,  who 
may  think  that  he  would  be  injured  or  aggrieved  if  any  such 
highway  should  be  ordered  to  be  diverted  or  turned  or  stopped 
up,  either  entirely  or  subject  as  aforesaid,  and  such  new  high- 
way set  out  and  appropriated  in  lieu  thereof  as  aforesaid,  or  if 
any  unnecessary  highway  should  be  ordered  to  be  stopped  up 
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As  aforesaid,  to  make  his  complaint  thereof  by  appeal  to  the 
Jastices  of  the  peace  at  the  said  quarter  sessions,  upon  giving 
to  the  surveyor  ten  days'  notice  in  writing  of  such  appeal, 
together  with  a  statement  in  writing  of  the  grounds  thereof, 
who  is  hereby  required  within  forty -eight  hours  after  the  receipt 
of  uttch  notice,  to  deliver  a  copy  of  the  same  to  the  party  by 
whom  he  was  required  to  apply  to  the  justices  to  view  the  said 
highway ;  provided  that  in  all  cases  where  the  said  surveyor 
shall  have  been  directed  by  the  inhabitants  in  vestry  assembled 
to  apply  to  such  justices  as  aforesaid,  then  the  said  surveyor 
shall  not  be  required  to  deliver  a  copy  of  such  notice  to  any 
party ;  but  it  shall  not  be  lawful  for  the  appellant  to  be  heard 
in  support  of  such  appeal,  unless  such  notice  and  statement 
shall  have  been  so  given  as  aforesaid,  nor  on  the  hearing  of 
such  appeal  to  go  into  or  give  evidence  of  any  other  grounds 
of  appeal  than  those  set  forth  in  such  statement  as  aforesaid. 
Id.  8.  88. 

And  in  case  of  such  appeal,  the  justices  of  the  said  quarter 
sessions  shall, — for  the  purpose  of  determining  whether  the 
proposed  new  highway  is  nearer  or  more  commodious  to  the 
public,  or  whether  the  public  highway  so  intended  to  be 
stopped  up,  either  entirely  or  subject  as  aforesaid,  is  unneces- 
sary, or  whether  the  said  party  appealing  would  be  injured  or 
aggrieved, — impanel  a  jury  of  twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  quarter 
sessions ;  and  if,  after  hearing  the  evidence  produced  before 
them,  the  said  jury  shall  return  a  verdict  that  the  proposed 
new  highway  Is  nearer  or  more  commodious  to  the  public,  or 
that  the  public  highway  so  intended  to  be  stopped  up,  either 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  that  the 
party  appealing  would  not  be  injured  or  aggi'ieved,  then  the 
said  court  of  quarter  sessions  shall  dismiss  such  appeal,  and 
make  the  order  herein  mentioned  for  diverting  and  turning 
and  stopping  up  such  highway  either  entirely  or  subject  as 
aforesaid,  or  for  diverting,  turning,  and  stopping  up  of  such 
old  highway,  or  for  stopping  up  such  unnecessary  highway 
either  entirely  or  subject  as  aforesaid ;  but  if  the  said  jury  shall 
return  a  verdict  that  the  proposed  new  highway  is  not  nearer 
or  not  more  commodious  to  the  public,  or  that  the  highway 
so  intended  to  be  stopped  up,  either  entirely  or  subject  as 
aforesaid,  is  not  unnecessary,  or  that  the  party  appealing 
would  be  iniured  or  aggrieved,  then  the  said  court  of  quarter 
sessions  shall  allow  such  appeal,  and  shall  not  make  such 
order  as  aforesaid.  Id,  s.  89.  Where  upon  an  appeal  against 
a  certificate  of  justices  for  stopping  up  a  highway,  it  appeared 
that  the  justices  had  certified  that  the  proposed  line  was 
nearer  and  more  commodious  than  the  old  one,  and  the 
grounds  of  appeal  were,  that  the  proposed  line  was  not  nearer 
and  more  commodious,— a  jury  being  impanelled  as  directed 
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by  the  Act,  found  that  the  proposed  new  way  was  nearer,  bat 
not  more  commodious  than  the  old  one  :  the  conrt  held  that 
upon  this  finding:,  the  sessions  could  not  make  an  order  for 
stopping  up  the  way ;  the  justices  having  certified  that  the 
way  was  nearer  and  more  commodious,  both  ought  to  have 
been  proved  upon  the  appeal.  R,  v.  ShUe$  et  al.,  10  L.  J. 
157,  m. ;  1  Q.  B.  919. 

In  the  event  of  any  appeal  being  brought  against  the  whole 
or  any  part  of  any  order  or  certificate  for  diverting  mora  high- 
ways than  one,  the  conrt  may  decide  upon  the  propriety  of 
confirming  the  whole  or  any  part  of  such  order  or  certificate, 
without  prejudice  to  the  remaining  part  thereof.    Id.  s.  87. 

And  the  court  of  quarter  sessions  is  hereby  authorized  and 
required  to  award  to  the  party  giving  or  receiving  notice  of 
appeal,  such  costs  and  expenses  as  shall  be  incurred  in  pro- 
secuting or  resisting  such  appeal,  whether  the  same  shall  be 
tried  or  not ;  and  such  costs  and  expenses  shall  be  paid  by  the 
surveyor  or  other  party  as  aforesaid  at  whose  instance  the 
notice  for  diverting  and  turning  or  stopping  up  the  highway 
shall  have  been  given ;  and  in  case  the  said  surveyor  or  other 
party  as  aforesaid  shall  not  appear  in  support  thereof,  the  said 
court  of  quarter  sessions  shall  award  the  costs  of  the  appellant 
to  be  paid  by  such  surveyor  or  other  party  as  aforesaid,  and 
such  costs  shall  be  recoverable  in  the  same  manner  as  any 
penalties  or  forfeitures  are  recoverable  under  this  Act.  Id,  s.  90. 
If  the  appellant  in  such  an  appeal  be  ordered  to  pay  costs,  his 
not  paying  them  is  not  such  an  offence  as  renders  the  party 
liable  to  a  summary  conviction  under  the  103rd  section  of  the 
Highway  Act.     Selwood  v.  Mount  et  aL,  10  Law  J.  121,  m. 

Order  of  tensions,']  But  if  no  such  appeal  be  made,  or  being 
made  shall  be  dismissed  as  aforesaid,  then  the  justices  at  the 
said  quarter  sessions  shall  make  an  order  to  divert  and  turn 
and  stop  such  highway,  either  entirely  or  subject  as  aforesaid, 
or  to  divert,  turn,  and  stop  up  such  old  highway,  and  to 
purohase  the  ground  and  soil  for  such  new  highway,  or  to  stop 
up  such  unnecessary  highway,  either  entirely  or  subject  as 
aforesaid,  by  such  ways  and  means,  and  subject  to  such  ex- 
ceptions and  conditions  in  all  respects,  as  in  this  Act  is  men- 
tioned in  regard  to  highways  to  be  widened;  and  the  pro- 
ceedings theroupon  shall  be  binding  and  conclusive  on  all 
persons  whomsoever ;  and  the  new  highway  so  to  be  appro- 
priated and  set  out,  shall  be  and  for  ever  after  continue  a 
public  highway  to  all  intents  and  purposes  whatsoever ;  but  no 
old  highway  (except  in  the  case  of  stopping  up  of  such  useless 
highway  as  herein  is  mentioned)  shall  be  stopped  up,  until 
such  new  highway  shall  be  completed  and  put  into  good  con- 
dition and  ropair,  and  so  certified  by  two  justices  of  the  peace 
upon  view  thereof,  which  certificate  shall  be  returned  to  the 
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clerk  of  the  peace,  and  by  him  enrolled  amongst  the  records 
of  the  coart  of  quarter  sessions  next  after  such  order  as  afore- 
said shall  have  been  made  pursuant  to  the  directions  herein- 
before contained.    5  &  6  W.  4,  c.  50,  s.  91. 

Liability  to  repair  the  new  way,"]  Where  a  highway  shall 
have  been  turned  or  diverted  under  the  provisions  of  this  Act, 
the  parish  or  other  party  which  was  liable  to  repair  the  old 
highway,  shall  be  liable  to  the  repair  of  the  new  highway, 
without  any  reference  whatever  to  its  parochial  locality. 
Id.  8.  92. 


Duty  of  Surveyor  to  erect  Direction  Poets,  ^c. 

The  surveyor  of  every  parish  shall,  with  the  consent  of  the 
inhabitants  in  vestry^  or  by  the  direction  of  the  justices  at  a 
special  sessions  for  the  highways,  cause  direction  posts  to  be 
erected,  as  well  as  stones  or  posts  to  mark  the  boundaries  of 
the  highway,  containing  the  name  of  the  parish  wherein 
situate ;  and  such  surveyor  of  every  parish  shall,  at  the  several 
approaches  to  such  parts  of  any  highways  as  are  subject  to 
deep  or  dangerous  floods,  cause  to  be  erected  graduated  stones 
or  posts,  for  the  guiding  of  travellers  in  the  best  and  sate«t 
track  through  the  floods ;  and  also  to  secure  horse  causeways 
and  foot  causeways,  by  posts,  blocks,  or  stones  fixed  in  the 
ground,  or  by  banks  of  earth  cast  up,  or  otherwise  from  being 
passed  over  and  spoiled  by  waggons,  wains,  carts,  or  carriage:!. 
I(L  s.  24. 


Duty  of  Surveyor  to  remove  Snow  or  other  Obstructions. 

If  any  impediment  or  obstruction  shall  arise  in  any  high- 
ways from  accumulation  of  snow,  or  from  the  foiling  down  of 
the  banks  on  the  sides  of  such  highways,  or  from  any  other 
cause,  the  surveyor  is  required  from  time  to  time,  and  within 
twenty-four  hours  after  notice  thereof  from  any  justice  of  the 
peace  of  the  county  in  which  the  parish  may  be  situate,  to  cause 
the  same  to  be  removed.    Id.  s.  26, 
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Duty  of  Surveyor  to  prosecute  for  Nuisances. 


Trees  near  the  highway,  236. 
Hedges,  236. 
Ditches,  237. 
Sncroaehments,  239. 
Steam-engines,      windmills, 

^e,,  239. 
Gates  on  railways,  240. 
Riding  onfootpaths,  ir^uring 


the  road,  making  fires,  S^c. 

240. 
Matters   laid  on  highways, 

241. 
Cattle  straying  on  highways, 

242. 
Nuisances  at   common  law, 

243. 


Trees  near  the  highway,'}  Vo  iree,  bash,  or  shrab  9hall 
hereafter  be  planted  on  any  carriageway  or  cartway,  or  within 
the  distance  of  fifteen  feet  from  the  centre  thereof,  but  the  same 
shall  respectively  be  cut  down,  grabbed  up,  and  carried  away 
by  the  owner  or  occapier  of  the  land  or  soil,  within  twenty- 
one  days  after  notice  to  him  or  his  agent  by  the  sarveyor,  on 
}>ain  of  forfeiting  for  every  neglect  the  sum  of  ten  shillings. 
Id,  s.  64. 

And  where  in  this  Act  any  matter  or  thing  is  directed  or  for- 
bidden to  be  done  within  a  certain  distance  of  the  centre  of 
the  highway,  that  portion  of  ground  shall  be  deemed  and  taken 
to  be  the  highway,  which  has  been  maintained  by  the  surveyor 
as  highway,  and  repaired  with  stones  or  other  materials  used 
in  forming  highways,  for  six  months  immediately  preceding ; 
and  the  centre  of  the  highway  shall  be  the  middle  of  such 
highway,  where  a  line  being  drawn  along  the  highway,  or  a 
point  marked,  an  equal  number  of  feet  of  highway,  which 
have  been  so  maintained  and  repaired  as  aforesaid  for  twelve 
months  before,  shall  be  found  on  each  side  of  such  line  or 
mark.    Jd,  s.  63. 

Hedges.]  If  the  surveyor  shall  think  that  any  carriageway 
or  cartway  is  prejudiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament,  or  for  shelter 
to  any  hop-ground,  house,  building,  court  yard,  of  the  owner 
thereof),  growing  in  or  near  such  hedges  or  other  fences,  and 
that  the  sun  and  wind  are  excluded  from  such  highway,  to 
the  damage  thereof, — or  if  any  obstruction  is  caused  in  any 
carriageway  or  cartway  by  any  hedge  or  tree, — it  shall  be  lawful 
for  any  one  justice  of  the  peace  on  the  application  of  the  said 
surveyor,  to  summon  the  owner  of  the  land  on  which  such 
hedges  or  trees  are  growing  to  appear  before  the  justices  at  a 
special  sessions  for  the  highways,  to  show  cause  why  the  said 
hedges  are  notcut,  pruned,  or  plashed,  or  such  trees  not  pruned 
or  lopped,  in  such  manner  that  the  carriageway  or  cartway 
shall  not  be  prejudiced  by  the  shade  thereof,  and  that  the  sun 


Their  Duties.  287 

and  wind  may  not  be  excluded  from  the  same  to  the  damage 
thereof,  or  why  the  obstruction  caused  therein  should  not  be 
removed;  and  the  question  as  to  the  cutting,  pruning,  or 
plashing  such  hedges,  or  the  pruning  and  lopping  such  trees, 
or  the  removal  of  such  obstruction,  shall,  upon  proof  of  the 
service  of  such  summons,  and  whether  the  said  owner  attend 
or  not,  be  determined  at  the  discretion  of  suchla^t-mentioned 
justices ;  and  if  such  justices  shall  order  and  direct  that  such 
hedges  ^all  be  cut,  pruned,  or  plashed,  or  such  trees  pruned 
or  lopped,  in  manner  aforesaid,  or  such  obstruction  removed, 
the  said  owner  shall  comply  therewith  within  ten  days  after  a 
copy  of  such  order  shall  have  been  left  at  the  usual  place  of 
abode  of  the  said  owner  or  of  his  steward  or  agent,  and  in 
default  thereof  shall  forfeit,  on  conviction,  a  sum  not  exceeding 
forty  shillings ;  and  the  said  surveyor,  if  the  order  of  the  said 
justices  is  not  complied  with,  shall  cut,  prune,  or  plash  such 
hedges,  and  prune  and  lop  such  trees,  for  the  benefit  and  im- 
provement of  the  highway,  and  remove  such  obstruction  as 
aforesaid,  to  the  best  of  his  skill  and  judgment  and  according 
to  the  true  intent  and  meaning  of  this  Act :  and  the  said  sur- 
veyor shall  be  reimbursed  by  the  owner  as  aforesaid  what 
charges  and  expenses  he  shall  be  at,  in  cutting,  pruning,  and 
plashing  such  hedges,  and  pruning  and  lopping  such  trees,  and 
the  removal  of  such  obstruction,  over  and  above  the  said  for- 
feiture ;  and  it  shall  and  may  be  lawful  for  the  justices  at  a 
special  sessions  for  the  highways,  upon  proof  to  them  made 
upon  oath,  to  levy  as  well  the  expenses  of  cutting,  pruning, 
and  plashing  such  hedges,  or  pruning  and  lopping  such  trees, 
or  removal  of  such  obstructions  as  aforesaid,  as  the  several 
respective  penalties  hereby  imposed,  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  in  such  manner  as  distresses  and 
sales  for  forfeitures  are  authorized  and  directed  to  be  levied 
by  virtue  of  this  Act.  Id.  s.  65.  See  Brooke  v.  Jenny  et  al., 
11  Law  J.  10,  m.;  13  id.  876,  g&. ;  2  Q.  B.  265. 

But  no  person  shall  be  compelled,  nor  any  surveyor  per- 
mitted, to  cut  or  prune  any  hedge  at  any  other  time  than  be- 
tween the  last  day  of  September,  and  the  last  day  of  March ; 
and  no  person  shall  be  obliged  to  fell  any  timber  trees  grow- 
ing in  hedges  at  any  time  whatsoever,  except  where  the  high- 
ways shall  be  ordered  to  be  widened  or  enlarged  as  herein 
mentioned,  or  then  to  cut  down  or  grub  up  any  oak  tree 
growing  in  such  highway  or  in  such  hedges,  except  in  the 
months  of  April,  May,  or  June,  or  any  ash,  elm,  or  other  trees 
in  any  other  months  than  December,  January,  February,  or 
March.    Id.  s.  66. 

Ditches,']  The  said  surveyor,  district  surveyor,  or  assistant 
surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep 
open  all  ditches,  gutters,  drains,  or  watercourses,  and  also  to 
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make  and  lay  such  trunks,  tunnels,  plats,  or  bridges,  as  he  shall 
deem  necessary,  in  and  through  any  lands  adjoining  or  lying 
near  to  any  highway,  upon  paying  the  owner  or  occupier  of 
such  lands  (provided  they  are  not  waste  or  common),  for  the 
damages  which  he  shall  sustain  thereby,  to  be  settled  and  paid 
in  such  manner  as  the  damages  for  getting  materials  in  in- 
closed lands  or  grounds  are  herein  {antey  p.  219)  directed  to 
be  settled  and  paid.  Id.  s.  67.  See  Peters  et  al.  y.  Clarson 
et  al.,  18  Law  J.  153,  m. ;  7  Man.  &  Gr.  548. 

And  if  any  owner,  occupier,  or  other  person  shall  alter,  ob- 
struct, or  in  any  manner  interfere  with  any  such  ditches,  gut- 
ters, drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges, 
after  they  shall  have  been  made  by  or  taken  under  the  chwge 
of  such  surveyor,  or  district  surveyor,  and  without  his  autho- 
rity and  consent,  such  owner,  occupier,  or  other  person  shall 
be  liable  to  reimburse  all  charges  and  expenses  which  may  be 
occasioned  by  reinstating  and  making  good  the  work  so 
altered,  obstructed,  or  interfered  with,  and  shall  also  forfeit 
any  sum  not  exceeding  three  times  the  amount  of  such  charges 
and  expenses.    Id,  s.  68. 

It  is  further  enacted  by  the  11  &  12  Vict.  c.  123,  s.  6.  that 
the  surveyor,  or  district  or  assistant  surveyor,  trustees  or  sur^ 
yeyors,  shall  scour,  clean^«,  and  keep  clear,  or  cause  to  be 
scoured,  cleansed,  and  kept  clear,  as  far  as  may  be  practicable, 
all  open  ditches,  gutters,  drains,  and  watercourses  upon,  ad- 
joining, or  by  or  along  the  sides  of  any  highway ; 

And  any  sewage,  drainage,  soil,  filth,  or  other  matter  or 
thing  whatsoever  which  shall  be  removed  by  any  such  surveyor, 
district  or  assistant  surveyor,  trustees  or  surveyors,  from  any 
such  ditch,  gutter,  drain,  or  watercourse,  in  scouring,  cleansing, 
and  keeping  clear  the  same,  shall  be  disposed  of  by  such  sur- 
veyor, assistant  or  district  surveyor,  trustees  or  surveyors,  and 
the  proceeds  arising  therefrom  shall  be  applied  towards  the 
repair  of  the  highway  within  the  parish  or  place  in  which  such 
removal  shall  have  taken  place ; 

And  the  provisions  hereiobefore  contained  with  respect  to 
ditches,  gutters,  drains,  and  watercourses  upon,  adjoining,  or 
by  or  along  the  side  of  highways,  shall,  in  so  far  as  the  same 
relate  to  Eugland,  be  deemed  to  be  part  of  the  said  Act  relating 
to  highways  in  England,  and  in  so  far  as  the  same  relate  to 
Scotland  shall  be  deemed  to  be  part  of  the  said  Act  relating 
to  highways  in  Scotland. 

Whosoever  shall  suffer  any  sewage,  drainage,  soil,  filth,  or 
any  matter  or  thing  of  a  noxious  or  offensive  nature,  to  run  or 
flow  into  or  to  remain  in  any  open  ditch,  gutter,  drain,  or 
watercourse,  so  as  to  be  a  nuisance  to  or  injurious  to  the  health 
of  any  person,  from  any  dwelling-house,  building,  or  other 
premises  which  shall  not  have  been  occupied  before  the  passing 
of  this  Act,  or  from  any  privy  or  watercloset  which  shall  not 
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have  been  constrncted  before  that  time,  shall  be  deemed  guilty 
of  a  misdemeanaTf  or  in  Scotland  of  an  offence  punishable  by 
fine  or  imprisonment.    Id.  s.  7. 

And  shall,  In  addition,  be  liable  for  every  such  offence  to  a 
))enalty  not  ezceediug^v^  pounds  for  every  day  during  which 
the  offence  is  continued. 

Eneroachments,']  If  any  person  shall  encroach,  by  making 
or  causing  to  be  made  any  building,  hedge,  ditch  or  other 
fence,  on  any  carriageway  or  cartway,  within  the  distance  of 
fifteen  feet  from  the  centre  thereof,  every  person  so  offending 
shall  forfeit,  on  conviction,  for  every  such  offence,  any  sum 
not  exceeding  forty  shillings ;  and  the  surveyor  who  hath  the 
care  of  any  such  carriageway,  or  cartway,  shall  cause  such 
building,  hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up 
at  the  expense  of  the  person  to  whom  the  same  shall  belong; 
and  the  justices  at  a  special  sessions  for  the  highways,  upon 
proof  to  them  made  upon  oath,  shall  levy  as  well  the  expenses 
of  taking  down  such  building,  hedge,  or  fence,  or  filling  up 
such  ditch  as  aforesaid,  as  the  several  and  respective  penalties 
hereby  imposed,  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  in  such  manner  as  distresses  and  sales  for  forfei- 
tures are  authorized  and  directed  to  be  levied  by  virtue  of  this 
Act    6  &  6  W.  4,  c.  60,  s.  09. 

SteatiV'engineSf  toindmillSt  ^cJ]  It  shall  not  be  lawful  for 
any  person  to  sink  any  pit  or  shaft,  or  to  erect  or  cause  to  be 
erected  any  steam-en^ne,  gin,  or  other  like  machine,  or  any 
machinery  attached  thereto,  within  the  distance  of  twenty-five 
yards,  nor  any  windmill  within  fifty  yards,  from  any  part  of 
any  carriageway  or  cartway,  unless  such  pit  or  shaft  or  steam- 
engine,  gin,  or  other  like  engine  or  machinery,  shall  be  within 
some  house  or  other  building,  or  behind  some  wall  or  fence 
snfllcient  to  conceal  or  screen  the  same  from  the  said  car- 
riageway or  cartway,  so  that  the  same  may  not  be  dangerous 
to  passengers,  horses,  or  cattle ; — nor  it  shall  be  lawful  for 
any  person  to  make  or  cause  to  be  made  any  fire  for  calcining 
or  burning  of  ironstone,  limestone,  bricks,  or  clay,  or  the 
making  of  cokes,  within  the  distance  of  fifteen  yards  from  any 
part  of  the  said  carriageway  or  cartway,  unless  the  same  shall 
be  within  some  house  or  other  building,  or  behind  some  wall 
or  fence,  sufficient  to  screen  the  same  from  the  same  carriage- 
way or  cartway  as  aforesaid;— and  in  case  any  person  shall 
offend  in  any  of  the  cases  aforesaid,  every  such  person  so 
offending  shall  forfeit  and  pay  any  sum  not  exceeding  five 
pounds  for  each  and  every  day  such  pit,  shaft,  windmill, 
steam-engine,  gin,  machine,  or  fire  shall  be  permitted  to  con- 
tinue contrary  to  the  provisions  of  this  Act,  which  said 
penalties  shall  be  levied,  recovered,  and  applied  in  such  and 


240  Highways,  Surveyors  of, 

the  mme  nuumer  as  any  penalty  or  forfeltuTB  for  any  other 
offence  on  any  highway  may  be  levied,  recovered,  and  ap- 
plied :  provided  that  nothing  herein  contained  shall  be  con- 
atroed  to  restrain  any  person  or  persona  from  usin^,  repairing, 
rebailding,  or  enlarging  any  windmill,  steam-engine,  gin,  or 
other  like  machine,  or  any  kiln,  or  other  erection  used  for 
the  purpose  of  calcining  or  baming  of  ironstone,  limestone, 
bricks,  or  clay,  or  the  making  of  cokes,  which  may  have 
been  erected  and  may  be  in  existence  at  the  passing  of  this 
Act.    Jd.  s.  70. 

Gates  on  raUways.']  Whenever  a  railroad  shall  cross  a 
highway  for  carts  or  carriages,  or  turnpike  road,  the  pro- 
prietors of  the  said  railroad  shall  make  and  maintain  good 
and  sufficient  gates  at  each  of  the  said  crossings,  and  shall 
employ  good  and  proper  persons  to  open  and  shut  such  gates, 
so  that  the  persons,  carts,  or  carriages  passing  along  such 
road  shall  not  be  exposed  to  any  danger  or  damage  by  the 
passing  of  any  carriages  or  engines  along  the  said  railroad ; 
and  any  complaint  for  any  neglect  in  respect  of  the  said  gates, 
shall  be  made  within  one  calendar  month  after  the  said 
neglect,  to  any  justice,  who  may  summon  the  party  so  com- 
plained against  to  appear  before  him  at  the  next  petty  sessions, 
who  shall  bear  and  decide  upon  the  said  complaint,  and  the 
proprietor  so  offending  shall  forfeit  any  sum  not  exceeding  five 
pounds,  together  with  such  costs,  as  to  the  said  Justice  shall 
seem  fit  (2  &  3  Vict,  c  46,  s.  1) ;  to  be  recovered  and  applied 
in  like  manner  as  penalties  under  stat.  5  Sc6W.4,  c.  50. 
Id,  s.  46. 

Biding  on  footpaths,  injuring  the  road,  making  fires,  ^c] 
If  any  person  shall  wilfully  ride  upon  any  footpath  or  cause- 
way by  the  side  of  any  roaid,  made  or  set  apart  lor  the  use  or 
accommodation  of  foot  passengers ;— or  shall  wilfully  lead  or 
drive  any  horse,  ass,  sheep,  mule,  swine,  or  cattle  or  carriage 
of  any  description,  or  any  truck,  or  sledge,  upon  any  sudi 
footpath  or  causeway ; — or  shall  tether  any  horse,  ass,  mule, 
swine,  or  cattle  on  any  highway,  so  as  to  suffer  or  permit  the 
tethered  animal  to  be  thereon ; — or  shall  cause  any  injury  or 
damage  to  be  done  to  the  said  highway,  or  the  hedges,  posts, 
rails,  walls,  or  fences  thereof; — or  shall  wilfully  obstruct  the 
passage  of  any  footway  ;^-or  wilfully  destroy  or  injure  the 
Burfiice  of  any  highway ; — or  shall  wilfully  or  wantonly  pull 
up,  cut  down,  remove,  or  damage  the  posts,  blocks,  or  stones 
fixed  by  the  said  surveyor  as  herein  directed ;  or  dig  or  cut 
down  the  banks,  which  are  the  securities  and  defence  of  the 
said  highways  ;^-or  break,  danuige,  or  throw  down  the  stones, 
bricks,  or  wood  fixed  upon  the  parapets  or  battlements  of 
bridges,  or  otherwise  injure  or  deface  the  same; — or  pull 
down,  destroy,  oblitei-ate,  or  deface  any  milestone  or  post, 
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graduated  or  direction  post  or  stone,  erected  upon  any  high- 
way ; — or  shall  play  at  foot-ball  or  any  other  game  on  any 
part  of  the  said  highways,  to  the  annoyance  of  any  passenger 
or  passengers ;— or  if  any  hawker,  higgler,  gipsy,  or  other 
person  travelling,  shall  pitch  any  tent,  booth,  stall,  or  stand, 
or  encamp,  upon  any  part  of  any  highway ;— or  if  any  person 
shall  make  or  assist  in  making  any  fire,  or  shall  wantonly  fire 
off  any  gan  or  pistol,  or  shall  set  fire  to  or  wantonly  let  off 
or  throw  any  squib,  rocket,  serpent,  or  other  firework,  what- 
soever, within  fifty  feet  of  the  centre  of  such  carriageway  or 
cartway ;— or  bait,  or  run  for  the  purpose  of  baiting,  any  bull 
upon  or  near  any  highway ; — or  shall  lay  any  timber,  stone, 
hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  whatsoever  upon  such  highway,  to  the  injmy 
of  such  highway,  or  to  the  injury,  interruption,  or  personid 
danger  of  any  person  travelling  thereon ;— or  shall  suffer  any 
filth,  dirt,  litbe,  or  other  ofiensive  matter  or  thing  whatsoever 
to  run  or  flow  into  or  upon  any  highway  from  any  house, 
building,  erection,  lands,  or  premises  adjacent  thereto; — or 
shall  in  any  way  wilfully  obstruct  the  free  passage  of  any 
such  highway : — every  person  so  offending  in  any  of  the 
cases  aforesaid,  shall  for  each  and  every  such  offence  forfeit 
and  pay  any  sum  not  exceeding  forty  shillings,  over  and 
above  the  damages  occasioned  thereby.  5  &  6  W.  4,  o.  50, 
8.72. 

Matters  laid  on  highwaps.l  If  any  timber,  stone,  hay, 
straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  whatsoever,  shall  be  laid  ^pon  any  highway, 
so  as  to  be  a  nuisance,  and  shall  not,  after  notice  given  by  the 
surveyor,  assistant  surveyor,  ur  district  surveyor,  be  forth- 
with removed,  it  shall  and  may  be  lawful  for  the  surveyor, 
assistant  surveyor,  or  district  surveyor,  by  order  in  writing 
from  any  one  justice,  to  clear  the  said  Ughway,  by  removing 
the  said  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish, 
or  other  matter  or  thing  as  aforesaid,  and  to  dispose  of  the 
same,  and  to  apply  the  proceeds  arising  therefrom  towards 
the  repairs  of  the  highway  within  the  parish  in  which  such 
highway  may  be  situate :  provided  nevertheless,  that  if  any 
soil,  ashes,  or  rubbish  shall  be  laid  on  any  highway,  and  such 
soil,  ashes,  or  rubbish  shall  not  be  of  sufficient  value  to  defray 
the  expense  of  removing  them,  the  person  who  laid  or  de- 
posited such  soil,  ashes,  or  rubbish,  shall  repay  to  the  said 
surveyor,  assistant  surveyor,  or  district  surveyor  the  money 
which  he  shall  have  necessarily  expended  for  the  removid 
thereof,  which  money,  in  case  the  same  shall  not  be  forthwith 
repaid,  shall  be  levied  as  fcHrfeitures  are  herein  directed  to  be 
levied.  Id.  s.  73.  This  section  merely  enables  the  surveyor, 
if  he  have  the  order  of  a  jnstioe,  to  remove  the  nuisance;  but 
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it  does  not  authoriie  the  jnstioe  to  oonviot  or  punUh  the  sot' 
veyor  for  not  lemoTinfg  it,  in  puriaenee  of  the  order.  Morgan 
V.  Leach  et  al.,  IS  Law  J.  4,  m» 

Cattle  straying  en  highioayeJ]    If  any  horse^  ass,  she^, 
■wine,  or  other  beeet  or  oattle  of  any  kind,  shall  at  any  time 
be  found  wandering:,  straying,  or  lying,  or  being  depastored^ 
on  any  highway  or  on  the  eides  thereof,  without  a  keeper, 
(except  on  rach  parts  of  any  road  as  lead  or  pass  through  or 
OTer  any  common  or  waste  or  unineloeed  ground,) — any 
surteyor,  or  any  other  person  authorised  by  him,  is  hereby 
required  to  seize  and  impound  erery  such  horse,  ass,  sheep, 
sv^e,  or  other  beast  or  cattle,  in  the  common  pound  (if  any) 
of  the  parish  where  the  nume  shall  be  found,  or  in  such  other 
place  as  the  surveyor  shall  have  provided  or  shall  provide  for 
that  purpose,  and  the  same  there  to  detain,  until  the  owner 
thereof  diall,  for  every  and  each  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle  so  impounded,  pay  any  sum  not  exceed- 
ing one  shilling,  together  with  reasonable  ohai'ges  aad  expenses 
(such  charges  to  be  settled  by  any  two  justices  of  the  peace), 
of  impounding  and  keeping  the  same,  to  the  surveyor  of  the 
parish  in  which  the  beast  so  impounded  shall  have  been  found, 
the  said  sum  so  paid  for  each  beest  to  be  applied  to  the  repair 
of  the  said  highway;  and  in  case  the  said  penalty,  chaiges, 
and  expenses  shall  not  be  paid  within  five  days  siter  such 
impounding  (notice  being  thereof  first  given  to  the  owner,  if 
known  at  the  time),  it  ahall  and  may  be  lawful  for  any  two 
justices  of  the  peace  to  order  every  such  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  to  be  sold,  except  where  it  shall 
be  made  to  appear  to  such  justices  that  the  same  escaped  from 
any  inclosure  by  any  gate  or  fence  being  wilfully  or  negli- 
gently left  open  or  destroyed  by  any  person  not  being  owner 
of  such  inclosure^  nor  employed  by  such  owner,  or  that  it 
arose  from  accident,  and  was  not  wilful,  in  which  case  justices 
may  remit  the  said  i)enBlty  ;  and  the  money  arising  from  such 
sale,  after  deducting  the  eaid  penalty,  and  charges  and  ex- 
penses of  impounding)  keeping)  and  selling  every  such  horse, 
ass,  sheep,  swine,  or  other  beast  or  cattle^  ehall  be  paid  to  the 
person  whose  property  the  same  so  sold  shall  appear  to  have 
been ;  and  in  case  the  owner  thereof  shall  not  be  known,  and 
no  application  shall  be  made  for  the  money  arising  from  such 
sale  within  one  calender  month  after  such  sale  shall  have 
taken  place,  the  said  money  shall  be  applied,  aftor  deducting 
the  said  charges  and  expenses,  in  the  same  manner  as  the  said 
penalty  of  one  shilling  is  hertin  directed  to  be  applied;  but 
no  owner  of  any  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle  impounded  as  afmresaid,  shall  in  any  case  pay  more  than 
the  sum  of  twenty  shillings,  over  and  above  the  charges  and 
expenses  of  impounding  and  keeping  the  same,  for  any  num- 
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ber  of  hones,  asMs,  sheep,  swinei  or  other  beast  or  cattle 
impoanded  at  one  time :  also  nothing  in  this  Act  shall  be 
deemed,  taken,  or  construed  to  extend  to  take  away  any  right 
of  pasturage,  which  may  exist  on  the  sides  of  any  highway. 
Id.  s.  74. 

And  in  case  any  person  shall  release  or  attempt  to  release 
any  horse,  ass,  sheep,  swine,  or  other  beast,  or  cattle,  which 
shall  be  seized  for  the  purpose  of  being  impounded  under  the 
authority  of  this  Act,  from  the  pound  or  place  where  the  same 
shall  be  so  impounded,  or  in  the  way  to  or  from  any  such 
pound  or  place,  or  shall  pull  down,  damage,  or  destroy  the 
same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
belonging  thereto  or  with  which  the  same  shall  be  fastened, 
or  shall  rescue  or  release,  or  attempt  to  rescue  or  release  any 
distress  or  levy  which  shall  be  maide  under  the  authority  o( 
this  Act,  until  or  before  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  seized  or  so  impounded,  or  such  distress,  or 
levy  so  made,  shall  be  discharged  by  due  course  of  law  s  every 
person  so  offending  shall,  upon  conviction  thereof  before  any 
two  of  Her  Majesty's  Justices  of  the  peace,  forfeit  and  pay  any 
sum  not  exceeding  twenty  pounds,  and  in  de&ult  thereof  be 
conunitted  by  such  Justices,  by  warrant  under  their  hands  and 
seals,  to  the  house  of  correction  of  the  county  wherein  the  said 
offence  shall  have  been  committed,  there  to  be  kept  to  hard 
labour  for  any  Ume  not  exceeding  three  calends^  months. 
Id.  s.  75. 

As  to  impounding  cattle,  sheep,  and  swine  grazing  upon 
roads  or  ways  set  out  under  the  General  Inclosure  Act,  see 
Stat.  8^9  Vict.  o.  118,  s,  100. 

Nuiumees  at  common  law,'}  Any  obstruction  of  a  common 
highway,  as  by  erecting  a  gate  across  it,  locking  a  gate 
already  erected,  digging  a  ditch,  or  making  a  hedge  across  it, 
laying  logs  of  timber  on  it^  or  injuring  it  in  any  way,  or  doing 
any  other  act  by  which  it  is  rendered  less  commodious  to  the 
Queen's  subjects,— is  a  public  nuisance  at  common  law, 
(1  Hawk.  c.  70,  ss.  144, 146),  and  is  a  misdemeanor,  indictable 
and  punishable  with  flne  or  imprisonment,  or  both. 


Duty  of  Surveyor  to  account ,  deliver  up  Sookg,  f^e. 

To  account,  248.  I  To  deUver  up  books,  ^c,  on 

I     quitting  qffioe,  344. 

To  account."]  Within  fourteen  days  after  the  election  or 
appointment  of  surveyor,  the  accounts  made  or  signed  by  the 
surveyor,  district  surveyor,  or  assistant  surveyor  for  the  year 
preceding,  of  all  monies  received  and  disbursed  by  virtue  of 
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this  Act,  ending  on  tbe  day  of  the  election  or  appointment  cf 
BUTveyoTf  shall  be  made  ap,  balanced  and  laid  before  the 
pariahionen  in  Testry ;  and  within  one  calendar  month  after 
such  election  or  appointment,  the  said  accounts  shall  be  laid 
before  the  justices  of  the  peace  at  a  special  sessions  for  the 
highways  holden  at  the  place  nearest  to  the  parish  or  district 
for  which  snch  sorveyor  shall  faaye  been  apx>ointed,  and  sneh 
justices  are  hereby  authorized  and  reqnired  to  examine  him 
as  to  the  truth  of  the  said  accounts  or  of  any  charge  con- 
tained therein :  provided  always,  that  if  any  person,  charge- 
able to  the  rate  authorized  to  be  made  by  this  Act,  has  any 
complaint  against  such  accounts  or  the  application  of  the 
moneys  received  by  the  said  surveyor,  it  shall  be  lawful  for 
any  such  inhabitant  to  make  his  complaint  thereof  to  such 
justices  at  the  time  of  the  verification  of  such  accounts  as 
aforesaid,  and  the  said  justices  are  hereby  required  to  hear 
such  complaint,  and,  if  they  shall  think  fit,  to  examine  such 
surveyor  upon  oath,  and  to  make  such  order  thereon  as  to 
them  shall  seem  meet.    Id,  s.  44. 

At  the  special  sessions  held  next  after  the  twenty -fifth  day 
of  March,  in  every  year,  the  surveyor  of  each  of  the  parishes 
within  their  respective  divisions  shall  verify  his  accounts,  and 
shall  make  a  return  in  writing  to  such  special  sessions  of  the 
state  of  the  roads,  common  highways,  bridges,  causeways, 
hedges,  ditches,  and  watercourses  appertaining  thereto,  and 
of  ^1  nuisances  and  encroachments,  if  any,  made  upon  the 
several  highways  within  the  parish  for  which  he  was  surveyor, 
as  well  as  the  extent  of  the  difi^erent  highways  which  the  said 
parish  is  liable  to  repair,  what  part  thereof  has  been  repaired 
and  with  what  matOTials,  at  what  expense,  and  what  was  the 
amount  levied  during  the  time  he  was  surveyor  of  the  said 
parish.    Id.  s.  45. 

The  surveyor  at  the  time  of  passing  his  accounts  as  herein 
mentioned,  shall  deliver  to  tbe  justices  a  statement  in  writing 
of  the  name  and  residence  of  the  person  appointed  to  succeed 
him  as  surveyor.    Id,  s.  10. 

It  may  be  necessary  to  state,  that  no  appeal  lies  against  the 
allowance  of  surveyors'  accounts.  R.  v.  JJ,  W,  R,  York" 
shire,  10  Law  J.  71,  m.  And  the  court  refused  a  mandamus 
to  the  magistrates  at  a  special  sessions  for  the  highways,  com- 
manding them  to  review  their  allowance  of  the  surveyor's 
accounts,  although  the  justices  were  anxious  that  it  should  be 
reheard,  and  had  come  to  their  decision  under  a  mistaken 
impression  that  an  appeal  lay  to  the  quarter  sessions  against 
it.  B.  V.  J  J.  of  the  W.  R.  of  Yorkshire,  10  Law  J.  137,  m.; 
1  Q.  B.  624. 

To  deliver  up  hooks,  S^c,  on  quitting  office,"]  The  surveyor, 
district  surveyor,  or  assistant  surveyor  shall,  within  fourteen 
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days  alter  leaving  his  office,  deliver  such  books  and  accounts 
verified  as  herein  directed,  together  with  all  such  sums  of 
money  as  shall  be  doe  from  him,  and  likewise  all  tools,  mate- 
rials, implements,  and  other  things  as  aforesaid,  to  his  suc- 
cessors in  office,  or  retain  the  same  in  his  hands  and  account 
for  them  in  his  next  account  if  he  shall  be  continued  surveyor 
or  district  surveyor  of  such  parish  In  the  succeeding  year ; 
and  in  case  such  surveyor  or  district  surveyor  shall  neglect  to 
deliver  within  such  time  as  aforesaid  the  said  books,  papers, 
writings,  and  accounts,  and  such  tools,  matei*ia1s,  implements, 
and  other  things,  in  manner  aforesaid,  he  shall  for  every  such 
offiance  forfeit  any  sum  not  exceeding  five  pounds;  and  in 
case  he  shall  make  default  in  the  paying  or  accounting  for  the 
money  so  due  from  him  within  the  time  and  according  to  the 
directions  aforesaid,  he  shall  forfeit  double  the  money  so  due. 
Id.  s.  42. 

d.  Penalties  for  Neglect  qf  Duty. 

If  any  surveyor  or  district  surveyor,  or  assistant  surveyor, 
shall  neglect  his  duty  In  any  thing  required  of  him  by  this  Act, 
for  which  no  particular  penalty  is  imposed,  he  shall  forfeit  for 
every  such  ofif;nce  any  sum  nut  exceeding  five  pounds.  Id, 
s.  20.    See  Morgan  v.  Leach  et  al.,  12  Law  J.  4,  m. 
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Securing  unknown  offenders,']  Whereas  ofibnces  may  be 
committed  against  this  Act  by  persons  whose  names  are  un- 
known to  the  surveyor,  assistant  surveyor,  or  district  sur- 
veyor :  be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
surveyor,  assistant  surveyor,  or  district  surveyor,  or  any  person 
acting  under  his  authority,  and  such  other  person  witnessing 
the  commission  of  the  offence,  without  any  other  authority 
than  this  Act,  to  seize  and  detain  such  unknown  person  who 
shall  commit  any  such  offence,  and  take  him  forthwith  before 
any  justice  of  the  peace,  who  shall  proceed  and  act  with 
respect  to  such  offence  according  to  the  provisions  of  this 
Act.    Id.  s.  79. 

Summons,  it^formation,  8fcJ]  Where  any  penalty  or  for- 
feiture is  recoverable  before  justices  of  the  peace  under  this 
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Act,  any  justice  to  whom  complaint  shall  be  made  of  any  sach 
offbnce,  may  summon  the  party  complained  against  before  any 
two  Justices,  and  on  sach  summons  the  said  two  justices  may 
hear  and  determine  the  matter,  and  on  proof  of  the  offence 
conTict  the  ofRmder,  and  a<j|iudge  him  to  pay  the  penalty  or 
forfeiture  incurred,  and  proceed  to  recover  the  same,  although 
no  information  in  writing  shall  have  been  exhibited  or  taken 
by  or  before  such  justice.    Id,  s.  101. 

WUnesses^l  ^^  ^'^J  person,  ailer  being  paid  or  tendered  a 
reasonable  sum  of  money  for  his  costs,  charges  and  expenses, 
shall  be  summoned  as  a  witness  to  give  evidence  before  any 
justices  of  the  peace  touching  any  matter  or  fact  contained  in 
any  information  for  an  offbnce  against  this  Act,  either  on  the 
part  of  the  prosecutor  or  person  accused,  and  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  for  that  purpose  ap- 
pointed, without  a  reasonable  excuse  for  his  refusal  or  neglect, 
—or  appearing  shall  (after  having  been  paid  or  tendered  a 
reasonable  sum  for  his  costs,  charges,  and  expenses)  refuse  to 
be  examined  upon  oath  and  give  evidence,  such  person  shall 
forfeit  for  every  such  ofibnce,  any  sum  not  exceeding  five 
pounds.    Z(rf.  s.  102. 

Penalties,  f^c,  how  leviedJ]  All  penalties  and  forfeitures 
and  all  balances  due  from  a  surveyor,  and  all  other  costs  and 
charges,  shall,  upon  proof  and  conviction  of  the  oflfences 
respectively  before  any  two  or  more  justices,  or  upon  order 
made  under  the  authority  of  the  Act,  be  levied,  together  with 
the  costs,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  person  ordered  to  pay  the  same}  and  if  such  fines, 
penalties,  and  forfeitures  shall  not  be  forthwith  paid  upon 
conviction,  the  justices  may  order  the  offender  to  be  detained 
and  kept  in  safe  custody  until  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  he  shall  give  suffi- 
cient security,  by  way  of  recognizance  or  otherwise,  to  the 
satisfaction  of  such  justices  for  his  or  their  appearance  before 
them  on  such  day  as  shall  be  appointed  for  the  return  of  such 
warrant  of  distress,  such  day  not  being  later  than  seven  days 
fh>m  the  time  of  taking  such  security,  or  in  case  it  shall  appear 
to  the  satisfiiction  of  such  justices,  either  by  the  confession  of 
the  offender  or  otherwise,  that  he  hath  not  goods  or  chattels 
within  the  jurisdiction  of  such  justices  sufficient  whereon  to 
levy  all  such  penalties,  &c.,  and  such  justices  may  at  their 
discretion,  without  issuing  any  warrant  of  distress,  commit  the 
offender  for  such  period  of  time,  and  in  such  and  like  manner, 
as  if  a  warrant  of  distress  had  been  issued,  and  nulla  bona 
returned  thereon ;  but  if  a  warrant  of  distress  shall  be  issued, 
and  upon  the  return  thereof  it  shall  appear  that  no  sufficient 
distress  can  be  had  whereon  to  levy  the  said  penalty,  &c,  and 
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Che  same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear 
(o  the  satisfaction  of  such  justices,  upon  the  confession  of  the 
offender  or  otherwise,  that  he  bath  not  sufficient  goods  and 
chattels  whereupon  such  penalty,  &c.,  could  be  levied  if  a 
warrant  of  distress  were  issued,  such  justices  shall  not  be 
required  to  issue  such  warrant,  but  in  such  case  such  justices 
shall,  by  warrant  under  their  nands,  cause  such  offender  or 
ofibnders  to  be  committed  to  the  common  gaol  or  house  of 
correction  of  the  county,  riding,  or  place  where  the  offender 
shall  be  or  reside,  there  to  be  kept  to  hard  labour,  for  any 
term  not  exceeding  three  calendar  months,  unless  such  penal- 
ties. Sec,  shall  be  sooner  paid  and  satisfied ;  the  penalties  and 
forfeitures  shall  be  paid,  the  one  half  to  the  informer,  and  the 
other  half  to  the  surveyor  of  the  parish  where  such  offence 
shall  happen,  to  be  applied  towards  the  repair  of  the  high- 
ways thereof,  unless  otherwise  directed  by  this  Act ;  but  in 
case  the  sunreyor  shall  be  the  informer,  then  the  whole  shall 
be  applied  towards  the  repair  of  such  highway.    Id.  s.  106. 

Where,  upon  an  appeal  against  a  certificate  of  justices  for 
stopping  up  a  highway,  the  sessions  award  costs,  the  not  paying 
those  costs  is  not  an  offsnce  within  the  meaning  of  this  section, 
so  as  to  authorize  two  justices  to  convict  the  party.  Seltoood 
V.  MmtfU  et  al.,  10  Law  J.  121,  m. 
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LOCAL  AUTHORITIES 
^or  ikB  Bemaval  qf  Nuiaancea, 

1.  TkeLoealAyikorit9,p.2^. 

2.  NuiMmeei,  p.  252. 

3.  Proeeedmg*  to  abate  them,  p.  256. 


The  Stat  18  &  19  Viet  c.  121  (the  Abort  tide  of  which  i§ 
**  The  Nuisances  RemoTal  Act  for  Bngland,  1855  **),  repeals 
the  Nuisances  RemoYal  and  Diseasns  F^vention  Acts  of  1848 
and  1849,  and  sabstltutes  for  them  the  following  proTisioos. 
The  Act  does  not  affect  the  jorisdictlon  of  the  commissioners 
of  sewers,  or  the  navigation  of  rirers  or  canals,  or  the  rights  ot 
mill  owners  in  respect  of  the  supply  or  fall  of  water,  Sec,  nor 
does  it  extend  to  mines,  &c. 


1.  Thb  Local  Authobitt. 


Local  authority,  248. 
How,     in     extra'parochuU 
places,  249. 


Sanitary  inepector,  250. 
JBxpeneee  how  d^ayed,  250. 


Local  authority,^  The  following  bodies  shall  respectively 
be  the  local  authority  to  execute  this  Act  in  the  districts  here- 
under stated  in  EngUnd : 

In  any  place  within  which  the  Public  Health  Act  is  or  shall 
be  in  force,  the  local  board  of  board : 

In  any  other  place  wherein  a  council  exists  or  shall  exist, 
the  mayor,  aldermen,  and  burgesses  by  the  council,  ex- 
cept in  the  city  of  London  and  fiie  liberties  thereof,  where 
the  local  authority  shall  be  the  commissioners  of  sewers 
for  the  time  being ;  and  except  in  the  city  of  Oxford  and 
borough  of  Cambridge,  where  the  local  authority  shall 
be  the  commissioners  acting  in  the  execution  of  the  local 
improvement  Acts  in  force  respectively  in  the  said  city 
and  borough : 

In  any  place  in  which  there  is  no  local  board  of  health 
or  council,  and  where  there  are  or  shall  be  trustees  or 
commissioners  under  an  improvement  Act,  such  trustees 
or  commissioners : 

In  any  place  within  which  there  is  no  such  local  board  of 
health  nor  council,  body  of  trustees,  or  commissioners, 
and  where  there  is  or  shall  be  a  board  for  the  repair  of 
the  highways  of  such  place,  that  board : 

In  any  place  where  there  is  no  such  local  board  of  health, 
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eoQsdly  body  at  tnuteM^  or  eommiaaUmenf  nor  highway 

board,  a  cotninittee  for  carrying  this  Act  into  execution, 

by  the  name  of  '*  The  NuiMncee  Removal  Committee,^ 

of  which  the  surveyor  or  •orveyon  of  highways  for  the 

time  being  of  such  place  shall  be  «p  officio  a  member  or 

members,  may  be  annoally  chosen  by  the  restry  on  the 

same  day  as  the  overseers  or  surveyors  of  highways,  and 

the  flrst  of  such  committees  may  be  chosen  at  a  vestry  to 

be  specially  held  for  that  purpose ;  and  such  committee 

may  consist  of  such  number  of  members  as  the  vestry 

shall  determine,  not  being  more  than  twelve,  exclusive  of 

such  surveyor  or  surveyors,  and  of  such  committee  three 

shall  be  a  quorum  : 

In  any  pla(«  wherein  there  is  no  such  local  board  of  health, 

council,  body  of  trustees  or  commissioners,  highway  board 

or  committee  appointed  as  aforesaid,  and  wherein  there  is 

or  shall  be  a  bcMird  of  Inspectors  for  lighting  and  watching 

under  the  Act  8  4c  4  W.  4,  e.  90,  that  board  with  the 

sorveyor  of  highways : 

In  any  place  in  which  there  is  no  such  local  board  of  health, 

council,  body  of  trustees,  or  commissioners,  nor  highway 

board,  nor  committee  appointed  ss  aforesaid,  nor  b<Mird  if 

inspectors  for  lighting  and  watching,  the  guardians  and 

overseers  of  the  poor  and  the  surveyors  of  the  highways  in 

and  for  such  pUuse.    18  k  19  Vict.  c.  121,  s.  3. 

And  on  any  vacancy  in  such  nuisances  removal  committee 

arising  from  death,  change  of  residence  or  otherwise,  notice 

shall  be  given  by  the  committee  to  the  churchwardens,  who 

shall  forthwith  summon  a  meeting  of  the  vestry,  and  fill  up 

•ach  vacancy  by  election ;  and  until  such  vacancy  is  filled  up 

the  remaining  memben  of  the  committee  may  act  In  all  respects 

as  if  their  number  was  complete.     Id.  s.  4. 

The  local  authority  may  ap|>oint  any  committee  of  their  own 
body  to  receive  notices,  take  proceedings,  and  in  all  or  certain 
speciiled  respeets  execute  this  Act,  whereof  two  shall  be  a 
quorum ;  and  such  local  authority,  or  their  committee  may, 
in  each  particular  case,  by  order  in  writing  under  the  hand 
of  the  chairman  of  such  body  or  committee,  empower  any 
officer  or  person  to  make  complaints  and  take  proceedings  on 
their  behalf.    ItL  s.  6. 

How,  in  extra^aroehial  places*^  In  extra-parochial 
places  not  compriseid  within  the  jurisdiction  of  any  of  the 
locoX  authorities  aforesaid,  and  having  a  population  of  not 
less  than  two  hundred  persons,  the  local  anthrxrlty  for  the 
execution  of  this  Act  shall  be  a  nuisances  removal  committee, 
elected  annually  by  the  householders  within  the  extra-paro« 
cbial  place : 

The  flrst  election  of  such  committee  shall  take  place  at  a 
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meedng  of  sach  bcMiMholden  summoned  for  that  purpose 
by  the  chorohwardens  of  the  aiQacent  place  haviDg  the 
laifiest  common  boondary  with  sach  extra-parochial  place ; 
and 

Subaaqnent  elections  shall  be  held  annnally  on  some  day  in 
Bastor  week  at  meetings  summoned  by  the  chairman  of 
the  local  authority  for  the  year  preceding : 

Bxtra-parochial  places  not  so  comprised  as  aforesaid,  and 
having  a  population  of  less  than  two  hundred  persons, 
shall  for  the  purpose  of  this  Act  be  attached  to  and  form 
part  of  the  adjacent  place  having  the  largest  common 
boundaiy  with  the  extra-parochial  place,  and  notice  of 
▼estry  meetings  for  the  election  of  a  local  authority  under 
and  for  the  purposes  of  this  Act  shall  be  given  in  such 
extra-parochial  places,  and  the  householders  within  such 
places  may  attend  such  vestry  meetings,  and  vote  on  such 
elections.    Id.  s.  6. 

Sanitary  inspector.']  The  local  authority  shall,  for  the 
purposes  of  this  Act,  appoint  or  employ,  or  join  with  other 
local  authorities  in  appointing  or  employing,  a  sanitary  in- 
spector or  inspectors,  and  may  appoint  a  convenient  place  for 
his  or  their  office,  and  may  allow  to  every  such  person  on 
account  of  his  employment  a  proper  salary  or  allowance ;  and 
where  local  authorities  join  in  su<di  appointment  or  employ- 
ment they  may  apportion  among  themselves  the  payment  of 
such  salary  or  allowance :  Provided  always,  that  where  the 
local  authority  has  already  appointed  an  officer  who  executes 
the  duties  of  such  inspector  under  any  improvement  Act,  it 
shall  not  be  necessary  to  appoint  any  oAer  inspector  under 
this  Act,  but  the  inspector  acting  in  execution  of  the  improve- 
ment Act  shall  have  all  the  powers,  authorities,  and  privileges 
granted  to  any  inspector  appointed  under  this  Act.    Id.  s.  9^ 

Expenses  how  dtfraped.']    All  charges  and  expenses  in- 
curred by  the  local  authority  in  executing  this  Act,  and  not 
recovered,  as  by  this  Act  provided,  may  be  defrayed  as  follows ; 
to  wit. 
Out  of  general  district  rates,  where  the  local  authority  is  a 

local  board  of  health : 
Out  of  the  borough  fund  or  borough  rate,  where  the  local 
authority  is  the  mayor,  aldermen,  and  burgesses  by  the 
council,  or  if  there  be  an  improvement  Act  for  the 
borough  administered  by  the  council,  then  out  of  rates 
levied  thereunder  applicable  to  the  purposes  of  such 
iminrovement  Act;  or  in  the  city  of  London  and  the 
liberties  thereof,  any  rates  or  funds  administered  by  the 
commissioners  of  sewers  for  the  said  city  and  liberties : 
Provided  always,  that  in  the  city  of  Oxford  and  borough  of 
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Cambridge  raeb  expetiMB  tbaU  be  deemed  ammai  cbarges 
and  expenses  of  cleansing  the  streets  of  tbe  eald  dty  and 
borongb  reepectiTeljr,  and  ahall  be  so  payable : 

Got  of  &  rates  leried  for  purposes  of  improviement  under 
any  improvement  Aist,  where  the  local  authority  k  a  body 
of  tntsteee  ot  commies ioneia  acting  in  egeontion  of  the 
powers  of  such  an  Act : 

Out  of  highway  rates,  or  any  fund  appUeablo  iu  aid  or  iu 
lieu  thereof,  where  the  local  authority  is  a  highway  board, 
or  a  nnisanoea  remoyal  committee : 

Out  of  the  rates  ibr  lighting  and  watching,  where  the  local 
authority  is  a  board  of  inspectors  appointed  for  lighting 
and  watdiing : 

And  if  there  be  no  such  rates  or  f«nds«  or  if  the  local  au- 
thority be  the  guardians  and  a arveyori  of  highways,  then 
out  of  the  rates  or  funds  applicable  to  the  relief  of  the 
poor  of  the  parish  ot  place  wherein  such  rates  or  funds 
are  collected  or  arise,  if  such  paririi  or  pteee  be  co-ex- 
tensive with  the  district  within  which  the  charges  and 
expenses  are  incurred,  but  if  sucb  parish  or  place  be  now 
or  hereafter  shall  be  partly  compnsed  within  and  partly 
without  the  limits  of  a  place  where  a  local  authority, 
other  than  a  highway  board,  nuisance  removal  com- 
mittee, inspectors  of  watching  and  lighting,  and  snr- 
veyors  or  guardians  and  surveyors,  exist  or  shall  exist, 
all  the  charges  and  expenses  incuired  in  the  disMct 
comprising  that  part  of  the  parish  or  place  which  is 
excluded  from  such  limits  shall  be  defrayed  out  ot  any 
highway  rate  or  rates,  or  any  funds  applicable  In  lieu 
thereof,  collected  or  raised  withhi  the  part  so  excluded ; 
and  if  there  be  more  than  one  highway  rate  collected 
within  9uch  district,  the  local  authority  shall  settle  the 
proportion  in  which  the  respective  parties  or  places  liable 
thereto  shall  bear  such  charges  and  expenses ;  and  if  any 

Sortion  of  such  excluded  part  be  exempt  from  such 
igfaway  rate  or  rates,  then  all  the  charges  and  expenses 
incurred  in  the  whole  of  such  excluded  part  shall  be 
deihiyed  out  of  any  district  police  rate  or  other  rate  which 
may  by  the  Act  13  &  13  Vict.  c.  66,  be  raised  and  assessed 
upon  such  excluded  pai*t : 
And  when  the  local  authority  has  not  control  of  such  rates 
or  funds,  the  officer  or  person  having  the  custody  or  con- 
trol thereof  shall  pay  over  the  amount  to  the  local  au- 
thority, on  the  order  ot  two  Justices,  directed  to  such 
officer  or  person ;  and  on  neglect  or  refusal  to  pay  the 
sum  spedfled  in  such  order  for  six  days  after  the  service 
thereof,  the  same  may,  by  warrant  under  the  hands  of 
the  same  or  any  two  justices,  be  levied  by  distress  and 
sale  oi  the  goods  and  chattels  of  the  olficer  or  person  in 
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dflAmlt,  and  raeh  lewj  ahmU  indnde  the  oosto  of  saeh  dis- 
trees  and  sale : 

In  extra-paroeliial  places  having  a  popnlation  of  not  less 
than  two  hundred  persons,  ont  of  a  rate  assessed  by  the 
local  authority  on  all  such  property  in  the  place  as  woold 
be  annfwmbto  to  highway  rate  if  such  rate  were  levied 
therein: 

In  eztra-paroddal  places  having  a  population  of  less  than 
two  hundred  persons,  ont  of  a  sfanilar  rate  assessed  by 
the  surveyor  of  highways  of  the  adjacent  place  having 
the  largest  common  boundary  with  such  extra-parochial 
place: 

And  the  local  authority  in  the  first  case,  and  the  surveyor 
of  highways  in  the  second,  may  levy  and  collect  the 
sums  so  assessed,  in  the  same  manner,  and  with  the  same 
remedies  in  ease  of  any  de&ult  in  payment  thereof,  and 
with  the  same  right  of  appeal  against  the  amount  of  such 
assessment  reserved  to  the  person  assessed,  as  are  pro- 
vided by  the  law  in  force  for  the  time  being  with  regard 
to  rates  for  the  repair  of  highways.    Id.B.7. 


2.  Nuisances. 


What,  252. 

Open  ditches,  $•<;.,  259. 
Water  corrupted  by  gas  wash' 
tnp»,  254. 


Unwholesome  provisions,  254. 
Noxious  trades,  jro.,  255. 
Overcrowded  houses,  256. 


What."]    The  word  "  nuisances "  under  this  Act  shall  in- 
clude— 
Any  premises  in  such  a  state  as  to  be  a  nuisance  or  Injurious 

to  health: 
Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cess- 
pool, drain,  or  ashpit  so  foul  as  to  be  a  nuisance  or  in- 
jurious to  health : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to 

health: 
Any  accumulation  or  deposit  which  is  a  nuisance  or  in- 
jurious to  health. 
Provided  always,  that  no  such  accumulation  or  deposit  as 
shall  be  necessary  for  the  effectual  carrying  on  of  any  business 
or  manufacture  shall  be  punishable  as  a  nuisance  under  this 
section,  when  it  is  proved  to  the  satis&ction  of  the  justices 
that  the  accumulation  or  deposit  has  not  been  kept  longer  than 
is  necessary  for  the  purposes  of  such  business  or  manufacture, 
and  that  the  best  available  means  have  been  taken  for  protect* 
ing  the  public  from  injury  to  health  thereby.    Id.  s.  8. 
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Open  dUeheSf  ^e,']  Bnrteyon  and  dkMei  Murreyan  may 
make,  teoar,  deanse,  and  keep  opea  all  ditebaa,  gotten,  draioa^ 
or  watOTeoanes  in  and  throogh  aoy  lands  or  grounds  adjoining 
or  lying  nearto  any  highway,  opon  paying  tbe  owner  or  oeen- 
pier  ot  aoeb  lands  or  gronoida,  proiided  they  are  not  waate  or 
common,  for  the  danuig«a  whieh  be  shall  thereby  snstain,  to 
be  settled  and  paid  in  sach  manner  as  the  damages  for  getting 
materials  in  inclosed  lands  or  grounds  are  directed  to  be  settled 
and  paid  by  tbe  law  in  ibroe  for  the  time  being  with  regard  to 
highways.    Id,  s.  31. 

And  whenever  any  ditcli,  gutter,  drain,  or  wateroonne 
need  or  partly  used  for  the  conireyanoe  of  any  water,  filth, 
sewage,  or  other  matter  from  any  boose,  boildings  or  pre* 
arises  is  a  nuisance  within  the  meining  of  this  Act,  and  can- 
not, in  the  opinion  of  the  local  aothority,  be  rendcved  imioca- 
oosy  without  the  laying  down  of  a  sewer  or  c4  some  other 
stmctme  along  the  same  or  part  thereof  or  instead  thereof, 
such  local  antlMirity  shall  and  th^  are  hereby  required  to  lay 
down  socb  lewer  or  otiier  structure,  and  to  keep  the  same  in 
good  and  serriceablo  repair,  and  thc^  are  hereby  declared  to 
bare  the  same  powers  as  to  entering  lands  for  the  purposes 
tiiereof,  and  to  be  entitled  to  recover  the  same  penalties  in 
ease  of  interference,  as  are  contained  in  tlie  sixty-serenth  and 
aizty-eighth  sections  of  the  Act  pasted  in  tlie  fifth  and  sixth 
yean  ot  the  reign  of  King  William  the  Fourth,  intitoled  **  An 
Act  for  consolidating  and  amending  tbe  Laws  relating  to 
Highways  in  England  ;  **  and  such  local  aothority  an  hereby 
authorized  and  empowered  to  assess  every  house,  building,  or 
premises  then  or  at  any  time  thereaiter  using  for  the  purposes 
afoiesaid  the  said  ditdi,  gutter,  drain,  waterooarse^  sewer,  or 
other  structure,  to  socb  payment  eitlier  immediate  or  annual, 
or  diatributed  over  a  term  of  years,  as  they  shall  think  j'ist 
and  reasonable,  and,  after  fourteen  days  notice  at  the  least  left 
on  the  premises  so  asicescd,  to  levy  and  collect  the  sum  and 
fuoM  so  assessed  in  the  same  manner,  and  with  the  Mime 
fanedies  in  case  ot  defoolt  in  payment  thereof,  as  highway 
istes  are  by  the  law  in  force  for  the  time  being  leviable  and 
collectable,  and  with  the  same  right  and  power  of  appeal 
against  the  amount  of  such  asiessmeot  reserved  to  the  penon 
or  persons  to  assessed  as  by  tbe  law  for  tbe  time  being  in  force 
shall  be  given  against  any  rate  made  for  tbe  npair  of  tbe 
highways ;  and  the  provisions  contained  in  this  section  shall 
be  deemed  to  be  fttut  of  tbe  law  rehrting  to  highways  in 
Eni^and:  Provided  always,  that  where  smeh  ditch,  gutter, 
dndn,  or  watercourse  shall,  as  to  parts  thereof,  be  within  the 
Jurisdiction  of  diiTenot  local  authorities,  this  enactment  shall 
apply  to  each  local  authority  only  as  to  so  much  of  tbe  works 
hereby  required,  and  the  expenses  thereof,  as  is  included  within 
the  reapective  jurisdiction  of  that  authority  :  Provided  also. 
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ttet  ndh  MMiMMftilallmiioeHe  ezeeed  a  ahilBiv  id  tiie 
po— d  qa  th»  a— It  to  thehii^wMj  mIb,  if  any.  i<l.s.2S. 


Ib  tlw  VMBafretare  of  gM  who  ihan  at  any  time 
to  be  bnagiit  or  to  fl^iato  vsj  itreuBy  wm 
plaee  lor  vatBr,  or  into  any  dnnn 

to  ■*^"*g  or  eapplsing  gie,  or  dMil  wiUally  do  any 
aet  mmwffted  with  the  maldngor  Mipplyfngof  gasiriiereiiy 
tiie  watw  to  any  each  itraam,  iiamuh,  aqaedMBt,  pond  or 
plaee  %at  water  shaU  be  faaled,  eheU  forfeit  %at  merj  each 
oftnee  the  sam  of  two  handled  poanda.    Xrf.a.23. 

Sneh  penalty  may  be  leeoieied,  with  fall  eoets  of  rait,  m 
any  of  the  eaperior  eoaita,  by  tlie  powm  into  whooe  water 
■aeh  wiling  or  other  sabotmee  rinll  Iw  eonveyedor  ihall 
flow,  or  wiioee  water  thai!  be  fooled  liy  any  each  act  ae  afaiw- 
mid,  or  if  tiiere  be  no  endi  pefson,  or  to  dednlt  of  pnieaed- 
inge,  by  ladli  penoo,  alter  notice  to  him  fiom  tlm  loeal  antho- 
rity  of  their  intention  to  proeeed  for  aadh  penalty,  by  the 
load  aathority;  bat  ladli  penalty  ahall  not  be  leeoroahle 
nnlemit  beaaedfor  daring  the  mnttoaaace  of  tfie  odTcaee,  or 
withto  Biz  monthi  after  it  ehall  hare  eeamd.    Id.  a.  24. 

In  additioa  to  tiie  eaid  penalty  of  two  handred  poanda 
(and  whethtf  aach  penalty  ahall  have  been  reeorered  or 
not),  the  peiaon  or  company  ao  oflending  ahall  foriidt  the 
som  of  tweoty  pomida  (to  be  feeowacd  in  the  like  manner) 
for  eadk  day  doriag  which  aach  waahing  or  other  aahrtamw 
aliall  be  brooght  or  ahall  flow  aa  aforiaiaid,  or  daring  tduch 
the  act  Ivy  whidi  each  water  shall  be  foaled  ahall  eonthme, 
after  the  expiration  of  twenty-fonr  boaia  from  the  time  adien 
notice  of  the  offence  ahall  have  been  aenred  on  such  pmaoa  or 
company  by  the  local  aathority,  or  the  person  into  whom 
water  andi  washing  or  other  substance  shall  be  brooght  or 
flow  or  whose  water  shall  be  foaled  thereby,  and  aach  penal^ 
shall  be  paid  to  the  partim  from  whom  soeb  notioe  shall  pro<> 
ceed;  and  all  monim  recovered  by  a  local  anUiori^  ander 
thia  or  the  preceding  section  ahal],  after  payment  of  aay 
damage  ceased  by  t^  act  for  which  the  penalty  is  impoeed, 
be  applied  towards  defraying  the  ezpensm  of  eiecating  this 
AcL    Jd.a.25. 

UnwhoUMome  provisiamMJ]  The  sanitary  inapeeter  may  at 
all  reasonable  times  inspect  and  examine  any  carcaae,  meat, 
poultry,  game,  flesh,  flsh,  fruit,  vegetables,  com,  bread,  or 
flonr  expoaed  for  aale,  or  in  the  coorm  of  or  on  thrir  way  to 
slaoghteriDg,  dreasing,  or  preparation  for  aale  or  uae,  or  landed 
from  any  ship  or  vesml  in  anyportin  England;  and  in  cam  aay 
soch  carcaae,  meat,  ponltry ,  game,  fleab,  fish,  fruit,  vegetables. 
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corn,  bread,  or  floor  appear  to  him  to  be  unfit  for  snch  food 
the  same  may  be  seized;  and  if  it  appear  to  a  justice  that 
any  snch  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  Tege- 
tables,  com,  bread,  or  flonr  is  unfit  for  the  food  of  man,  he 
shall  order  the  same  to  be  destroyed,  or  to  be  so  disposed  of 
as  to  prevent  its  being  exposed  for  sale  or  used  for  saeh  food ; 
and  the  person  to  whom  such  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  yegetables,  com,  bread,  or  flour  belongs, 
or  in  whose  custody  the  same  is  found,  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  for  every  carcase,  fish,  or 
piece  of  meat,  flesh,  or  fish,  or  any  poultry  or  game,  or  for 
the  parcel  of  fruit,  vegetables,  com,  bread,  or  flour  so  found. 
Id,  s.  26. 

NoxiOHS  trades,  ^eJJ  If  any  candle  house,  melting  house, 
melting  place,  or  soaphouse,  or  any  slaughter  house,  or  any 
buildii^  or  place  for  boiling  offisd  or  blood,  or  for  boiling, 
burning,  or  crushing  bones,  or  any  manu&ctnry,  bulling,  or 
place  used  for  any  trade,  business,  process,  or  manufacture 
causing  efiluvia,  be  at  any  time  certified  to  the  local  authority 
by  any  medical  officer,  or  any  two  legally  qualified  medical 
practitioners,  to  be  a  nuisance  or  injurious  to  the  health  of  the 
inhabitants  of  the  neighbourhood,  the  local  authority  shall 
direct  complaint  to  be  made  before  any  justice,  who  may 
snnsmon  before  any  two  justices  in  petty  sessions  assembled 
at  their  usual  place  of  meeting  the  person  by  or  in  whose  behalf 
the  work  so  complained  of  is  carried  on,  and  such  justices 
shall  inquire  into  such  complaint,  and  if  it  sliall  appear  to 
such  justices  that  the  trade  or  business  carried  on  by  the  person 
complained  against  is  a  nuisance,  or  causes  any  effluvia  injurioos 
to  the  health  of  the  inhabitants  of  the  neighbourhood,  and  that 
snch  person  shall  not  have  used  the  best  practicable  means  for 
abaiting  such  nuisance  or  preventing  or  counteracting  such 
efilavia,  the  person  so  offending  (being  the  owner  or  occupier 
of  the  premises,  or  being  a  foreman  or  other  person  employed 
by  such  owner  or  occupier),  shall,  upon  a  summary  conviction 
for  such  ofience,  forfeit  and  pay  a  sum  of  not  more  than  five 
pounds  nor  less  than  forty  shillings,  and  upon  a  second  con- 
viction for  such  offence  the  sum  of  ten  pounds,  and  for  each 
subsequent  conviction  a  sum  double  the  amount  of  the  penalty 
imposed  for  the  last  preceding  conviction,  but  the  highest 
amount  of  such  penalty  shall  not  in  any  case  exceed  the  sum 
of  two  hundred  pounds :  Provided  always,  that  the  justices 
may  suspend  their  final  determination  in  any  such  case  upon 
condition  that  the  person  so  complained  against  shall  under- 
take to  adopt,  within  a  reasonable  time,  such  means  as  the  said 
justices  shall  judge  to  be  practicable  and  ordered  to  be  carried 
into  effect  for  abating  such  nuisance,  or  mitigating  or  pre- 
venting the  injurious  effects  of  such  eflluvia,  or  shall  give 
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notice  of  Appetl  in  the  manner  provided  by  this  Act,  and  shall 
enter  into  recogniiances  to  try  sach  appoil,  and  shaU  appeal 
accofdingly:  F^vided  always,  that  the  proviBions  herein- 
before contained  shall  not  extend  or  be  applicable  to  any  place 
without  the  limits  of  any  city,  town,  or  populous  disti'ict. 
/As.  87. 

Provided  that  if  upon  his  appearance  before  such  justices, 
the  party  complained  against  object  to  have  the  matter  de- 
termined by  such  justices,  and  enter  into  recognizances,,  with 
sufficient  sureties,  to  be  approved  by  the  justices,  to  abide  the 
event  of  any  proceedings  at  law  or  in  equity  that  may  be  had 
against  him  on  account  of  the  subject  matter  of  complaint,  the 
local  authority  shall  thereupon  abandon  all  proceedings  before 
the  justices,  and  shall  forthwith  take  proceedings  at  law  or  in 
equity  in  Her  Majesty's  superior  courts  for  preventing  or 
abating  the  nuisance  complained  oC    Id,  s.  28. 

Overcrowded  hcueee.l  Whenever  the  medical  officer  of 
health,  if  there  be  one,  or  if  none,  whenever  two  qualified 
medical  practitioners,  shall  certify  to  the  local  authority  that 
any  house  is  so  overcrowded  as  to  be  dangerous  or  prejudicial 
to  the  health  of  the  inhabitants,  and  the  inhabitants  shall  con- 
sist of  more  than  one  family,  the  local  authority  shall  cause 
proceedings  to  be  taken  before  the  justices  to  abate  such  over- 
crowding, and  the  justices  shall  thereupon  make  such  order  as 
they  may  think  fit,  and  the  person  permitting  such  over- 
crowding shall  forfeit  a  sum  not  exceeding  forty  shillings. 
J«Ls.29. 

3.  Procbbdings  to  abate  thbm. 


Notice  qf  nuisance,  256. 
Entry  to  view,  257. 
Complaint,   summons,    and 

order,  260. 
How,  jf  party  complained  qf 

cannot  he  found,  264. 


T%«  proceedings,  265. 

Penalties,  266. 

Costs  and  expenses^  j^c,  268. 

Appeal,  270. 

Actions,  ^c,  271. 


Notice  qf  nuisance.']  Notice  of  nuisance  may  be  given  to 
the  local  authority  by  any  person  aggrieved  thereby,  or  by  any 
of  the  following  persons ;  the  sanitary  inspector  or  any  paid 
officer  under  the  said  local  authority ;  two  or  more  inhabitant 
householders  of  the  parish  or  place  to  which  the  notice  re- 
lates; the  relieving  officer  of  the  union  or  parish;  any  constable 
or  any  officer  of  the  constabulary  or  police  force  of  the  district 
or  place ;  and  in  case  the  premises  be  a  common  lodging 
house,  any  person  appointed  for  the  inspection  of  common 
lodging  houses ;  and  the  local  authority  may  take  cognizance 


Removal  of  Nuisances.  257 

of  any  such  naiMnce  after  entry  made  aa  hereinafter  provided^ 
or  in  conformity  with  any  improvement  Act  under  which  the 
inspector  has  been  appointed.    Id,  a.  10. 


Form  (B). 

Notice  of  Nuisance. 

To  the  local  authority  [describing  it]. 

I  [or  we"],  the  person  aggrieved  by  the  nuisance  herein^ 
ofter  described  [or  the  undersigned  and  described  inhabitant 
householders,  sanitary  inspector,  or  other  officer  (describing 
him)]  do  hereby  give  you  notice,  that  there  existe  in  or  upon 
the  \dtoelUng  house,  yard,  &c,,  as  the  case  may  be],  situate 
at  ~—  [giving  such  description  as  may  be  sufficient  to  iden- 
tify the  premises],  in  the  parish  qf ,  in  your  district, 

under  the  Nuisances  Removal  Act,  1866,  the  following 
nuisance,  videlicet,  [describing  the  nuisance,  as  the  case  may 
be ;  for  instance,  a  dwelling  house  or  building  a  nuisance  or 
injurious  to  health  for  want  of  aprvoy  or  drain  oveu^ffl&ent 
means  of  ventilation,  or  so  dilapidated  or  so  filthy  as  to  be  a 
nuisance  or  injurious  to  health,  or,  for  further  instance,  a 
ditch  or  drain  so  foul  as  to  be  a  nuisance  or  iiyurious  to 

health,  or  an  accumulation  of ,  a  nuisance  or  ir^urious 

to  health,  kc,  or  swine  so  kept  as  to  be  a  nuisance  or  injurious 
to  health']  ;  and  that  such  a  nuisance  is  caused  by  [naming 
the  person  by  whose  act  or  default  the  nuisance  is  caused,  or 
by  some  person  unknown']. 

Dated  this day  of  — ,  in  the  year  of  our  Lord  One 

thousand  eight  hundred  and . 

[Signed  by  complainant  under  Section  10.] 

Entry  to  view.]  The  local  authority  shall  ha?e  power  of 
entry  for  the  following  purposes  of  this  Act,  and  under  the 
following  conditions : — 

1.  To  ground  proceedings. 
For  this  purpose,  when  they  or  any  of  their  officers  ha^e 
reasonable  grounds  for  believing  that  a  nuisance  exists  on  any 
private  premises,  demand  may  be  made  by  them  or  their 
officer,  on  any  person  having  custody  of  the  premises,  of  ad- 
mission to  inspect  the  same,  at  any  hour  between  nine  in  the 
morning  and  six  in  the  evening ;  and  if  admission  be  not 
granted,  any  justice  having  jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence  of  the  nuisance, 
and  after  reasonable  notice  of  the  intended  application  to  such 
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jiiftios  being  given  in  writing  to  the  party  on  wlioee  praminB 
the  naiMnce  te  believed  to  exist,  by  order  under  hfe  hand  re- 
quire the  person  liaving  tlie  custody  of  the  premises  to  admit 
the  local  authority  of  their  officer ;  and  if  no  person  having 
custody  of  the  premises  can  be  discovered,  any  such  justice 
may  and  shall,  on  oath  made  before  him  of  belief  in  the  ex- 
istence of  such  nuisance,  and  of  the  fact  that  no  person  having 
custody  of  the  premises  can  be  discovered,  by  onier  under  his 
hand  authorize  the  local  authority  or  tlieir  officers  to  enter 
the  premises  between  the  hours  aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  ascer- 

tain the  course  of  drains,  and  to  execute  or  inspect 
works  ordered  by  justices  to  be  done  under  this  Act. 
For  these  purposes,  whenever,  under  the  provisions  of  this 
Act,  a  nuisance  has  been  ascertained  to  exist,  or  when  an  order 
of  abatement  or  prohibition  under  this  Act  has  been  made, 
or  when  it  becomes  necessary  to  ascertain  the  course  of  a 
drain,  the  local  aothority  may  enter  on  the  premises,  by  them- 
selves or  their  officers,  between  the  hours  ttforesaid,  until  the 
nuisance  shall  haye  been  abated,  or  the  course  of  the  drain 
shall  have  been  ascertained,  or  the  works  ordered  to  be  done 
shall  have  been  completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of  noncom- 

pliance with  or  infringement  of  the  order  of  justioeSi 
or  to  inspect  or  examine  any  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  or 
lour,  under  the  powers  and  for  the  purposes  of  this 
Act 

For  this  purpose  the  local  authority  or  their  officer  may 
from  time  to  time  enter  the  premises  where  the  nuisance  exists, 
or  the  carcase,  meat,  poultry,  game,  flesh,  fish,  frnit,  vegeta- 
bles, com,  bread  or  flour  is  found,  at  all  reasonable  hours,  or 
at  all  hours  during  which  business  is  carried  on  on  such  pre- 
mises, without  notice.    Id.  s.  11. 


FOBM  (C). 

Notice  to  Owner  or  OeeufHer  qfSntryfor  Examination. 

To  the  oumer  [or  occupier^  as  the  case  may  be,]  of 
[describe  the  premises  situate  at]  [insert  a  description 
sufficient  to  identify  the  premises]. 

Take  notice,  That  under  the  Nuisances  Renuval  Act  for 
England,  1855,  the  [local  authority,  naming  it,]  in  whose 
district  under  the  said  Act  the  above  premises  are  situate. 
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have  received  a  notice  from  [oame  complainant],  stating 
that  in  or  upon  the  said  premises  [ioiert  the  can6e  d  noiaanoe 
as  set  forth  in  the  notice]. 

And  further  take  notice^  That  after  the  expiration  of 
tufenty'four  hours  from  the  service  of  this  notice  the  [local 
authority]  will  cause  the  said  premises  to  be  entered  and  ex- 
amined under  the  provisions  of  the  said  Act,  and  if  the 
cause  qf  nuisance  aforesaid  he  found  still  exiotinQf  or^  though 
removed  or  discontinued^  he  likely  to  be  repeated^  a  sum^ 
mons  vjUI  be  issued  requiring  your  attendance  to  answer  a 
complaint  which  wUl  be  made  to  the  Justices  for  er^fordng 
the  removal  of  the  same,  and  prohibiting  a  repetition  thereqf, 
and  for  recovering  the  costs  and  penalties  that  may  be  in- 
curred thereby. 

Dated  this day  of ,  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and . 

A.B. 

The  officer  appointed  by  the  [local 
authority]  to  take  proceedings 
under  the  Nuisances  Removal 
Act  for  England,  1865. 

Fork  (D). 

Summons, 

To  the  owner  or  occupier  of  [describe  premises]  situate  at 
[insert  such  a  description  as  may  be  sufficient  to  iden« 
tify  the  premises]  ^  or  to  A.  B.  of . 

County  of ,  [or  \  You  are  required  to  appear  before 

borough  cf—^,  &c.,  /      two  of  Her  Majesty* s  Justicee  of 

Oft  district  of ,  >     the  peace  [or  one  qf  the  magis- 

or  as  the  case  may  (  tratesof  the  police  courts  qf  the 
be  J  to  wit,  )      metropolis,    or    the   stipendiary 

magistrate']  of  the  county  [or  other  Jurisdiction]  ef ,  at 

the  petty  sessions  [or  court]  holdm  at  ,  on  the 

day  cf next,  at  the  hour  of in  the noon,  to 

answer  the  complaint  this  day  made  to  me  by  — «  [or  by 
— ^-  on  behalf  qf]  [naming  the  local  authority,  as  the  case 
may  be],  that  in  or  upon  the  premises  above  mentioned  [or 

in  or  upon  certain  premisee  situate  at  No,  in  the 

street  in  the  parish  of ,  or  such  other  descrption 

or  reference  as  may  be  sufficient  to  identify  the  premises],  in 
their  district,  under  the  Nuisances  Removal  Act  for 
England,  1855,  the  folloioing  nuisance  exists  [describing 
it,  as  the  case  may  be],  and  that  the  said  nuisance  is  caus^ 
by  the  act  or  defatUt  of  the  occupier  [or  owner]  of  the  said 
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pnmnaetj  or  fty  yMi  A*B.  [or  in  cms  the  imisaiioe  be  discon- 
tiDsed,  bat  likelT  to  be  repeated,  asy,  there  earisted  reeemtfyy 

to  wit  om  er  about  the dojf  if ^  on  the  premiseef 

thefoUowimg  mmoan^ee  [describe  the  niusance],  and  that  the 
oaid  nummoe  was  eanaed  [dec],  and  atthoagh  the  eame  hue 
emee  the  eaii  iaet^meniioned  dap  been  remaoed  or  duom- 
tiamedy  there  i»  reaeonabie  groand  to  eonmder  that  the  eame 
er  the  Hhe  nuieanee  ie Hheiy  to  reeur  enthe  eaid premieee}. 

Given  tinder  the  hand  qfrne,  J.P.,  eequire,  one  of  her 
Mtoe*ty*e  jueticee  of  the  peace  acting  in  and  for 
the  [jarisdiction]  etated  in  the  margin,  or  one  of 
the  magietrates  of  the  police  courte  qfthe  metro- 

polie,  or  etipendiary  magietrate  of , 

dag  of tJi  the  gear  qfour  Lord  One  thoueand 

eight  hundred  and 

Toum  (A.) 

Order  ofJuetieeefbr  Admieeion  of  Officer  qf  Local  Autho- 
ritg  to  inepeet  private  Premieee. 

Whereas  [describe  the  local  anthority]  have  by  their  qfficer 
[namin^ir  him]  made  application  to  me,  A.B.,  one  qf  Her  Ma- 
jeety'ejuetieee  of  the  peace  having  Juriedietion  in  and  for 
[describe  the  place],  and  the  eaid  qfficer  hoe  made  oath  to 
me  of  hie  belief  that  a  nuieanee,  within  the  meaning  of  the 
Nvieancee  Removal  Act  for  England,  1855,  viz,  [describe 
nnisanoe],  exitte  on  private  pretnieee  at  [describe  sitoatioii  of 
premises  so  as  to  identify  them],  within  my  jurisdiction,  and 
demand  of  admission  to  such  premises  for  the  inepection 
thereof  has  been  duly  made  under  the  said  Act  and  re- 
fused. 

Xow,  therefore,  I  the  said  A,B.6o  hereby  require  you  to 
admit  the  said  [name  the  local  authority'i,  or  [the  officer  of 
the  said  {local  authority)},  for  the  purpose  of  inspecting  the 
said  premises. 

Dated  this day  of ,  18 . 

A.B. 

Complaint,  summons,  and  order,]  In  any  case  where  a 
nuisance  is  so  ascertained  by  the  local  authority  to  exist,  or 
where  the  nuisance  in  their  opinion  did  exist  at  the  time  when 
the  notice  was  given,  and  although  the  same  may  have  been 
since  removed  or  discontinued,  is  in  their  opinion  likely  to 
recur  or  to  be  repeated  on  the  same  premises  or  any  part 
thereof,  they  shall  cause  complaint  thereof  to  be  made  b^ore 
a  justice  of  the  peace  ;  and  such  justice  shall  thereupon  issue 
a  summons  requiring  the  person  by  whose  act,  default,  per- 
mission, or  sufferance  the  nuisance  arises  or  continues,  or  if 
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ftieh  penoD  caonot  be  foond  or  MeertaliMd,  the  awatr  or 
occii]>)crr  at  the  premiiiM  on  which  the  noiMnoe  Mieeiy  to 
nipear  before  any  two  jnatkeif^  in  petty  MMione  aaiembled  at 
their  oittal  place  of  meeting^  who  »han  proceed  to  inquire  into 
the  Mid  complaint  \  and  if  it  be  proved  to  their  MtiaiSMi;^ 
that  the  noieance  exiate,  or  did  exict  at  the  time  when  the 
notice  waa  giren,  or,  if  remotred,  or  diecontinoed  iince  the 
notice  waa  ^^fftky  that  it  ia  likely  to  recor  or  to  be  repeated,  the 
Joatlcea  ahall  make  an  order  in  writing  under  tlieir  haoda  and 
aeala  on  such  person,  owner,  or  occupier  for  the  abatement  or 
diacontinaance  and  prohibition  ot  the  naiaance  aa  hcmiDafter 
mentioned,  and  ahall  alao  make  an  order  ior  the  payment  of 
all  coata  incurred  up  to  the  time  of  hearing  or  making  the 
order  for  abatement  or  diacontinaance  or  prohibition  of  the 
noiaance*    Id.  a.  13« 

By  their  order  the  Joatieea  may  require  the  peraon  on 
whom  it  ia  made  to  provide  iufHcient  piiry  accommodation, 
meana  Ol  drainage  or  rentilation ,  or  to  make  aafe  and  habitable, 
or  to  pare,  cleanse,  whitewaah,  disinfect,  or  purify  tbepremisea 
which  are  a  nuisance  or  injurious  to  iM«lth,  or  aneb  part 
thereof  aa  the  Justicaa  may  direct  in  their  order,  or  to  drain, 
empty,  cleanse,  flll  up,  amend,  or  remove  the  injurious  pool, 
ditch,  gutter,  watercourse,  privy,  urinal,  ceaepool,  drain,  or 
ashpit  which  ia  a  nuisance  or  injurious  to  health,  or  to  provide 
a  substitute  for  that  complained  of,  or  to  carry  away  the  aecn* 
mulation  or  deposit  which  is  a  nuisance  or  Injuriona  to  health, 
or  to  provide  for  the  cleanly  and  wholesome  keeping  of  the 
animal  kept  so  aa  to  be  a  nuisance  or  injurloua  to  hMlth,  or 
if  it  be  proved  to  the  iustices  to  be  impossible  so  to  provide, 
then  to  remove  the  animal,  or  any  or  all  of  these  things  (ae* 
cording  to  the  nature  of  the  nuisance),  or  to  do  each  other 
works  or  acts  as  are  necessary  to  abate  thenaiaaoee  eomplsined 
off  in  such  manner  and  within  such  time  aa  in  such  order 
shall  be  specifled;  and  if  the  justices  are  of  opinion  thftt  aiich 
or  the  like  nuisance  la  likely  to  recur,  the  justices  may  further 
prohibit  the  recurrence  a^  it,  and  direct  the  worka  necessary  to 
prevent  such  recurrence,  aa  the  case  may  in  the  ludgment  of 
such  Justices  require;  and  if  the  nuisance  proved  to  exist  be 
such  aa  to  render  a  house  or  building,  in  the  Judgmeat  of  the 
Justices,  unfit  for  human  habiiation,  they  may  prohibit  the 
using  thereof  ior  that  purpose  until  it  is  rendmd  fit  for  that 
purpose  in  the  Judgment  of  the  Justices,  and  on  their  being 
satii^ed  that  It  has  been  rendered  fit  (or  such  purpose  their 
may  determine  their  previous  order  by  another  deciding  auch 
house  habitable,  from  the  date  ot  which  other  order  aneb 
house  may  be  let  or  Inhabited,    Id.  s.  18, 

And  any  person  not  obeying  the  said  order  lor  abatement 
shall,  if  he  fail  to  satisfy  the  Justices  that  he  has  need  all  due 
diligence  to  carry  out  aneb  order,  tie  liable  ior  mtry  such 
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ofiteee  to  a  penalty  of  oot  mora  than  ten  shillings  per  day 
during  his  defiinU;  and  any  person  knowingly  and  wilfully 
acting  contrary  to  Uie  said  order  of  prohibition  shall  be  liable 
for  erery  such  ofience  to  a  penalty  not  exceeding  twenty 
abfllings  per  day  doring  such  contrary  action ;  and  the  local 
authority  may,  under  the  powers  of  entry  given  by  this  Act, 
enter  the  premises  to  which  the  order  relates,  and  remoye 
or  abate  the  nuisance  condemned  or  prohibited,  and  do  what- 
ever may  be  necessary  in  execution  of  fsnch  order,  and  charge 
the  cost  to  the  person  on  whom  the  order  is  made  as  herein- 
after provided.    Id*  s.  14. 

Form  (£). 

Order  qf  Jntticee  for  Bemoval  of  Nuuxmcei  by  Owner,  jr. 

To  the  owner  [or  oecwpier]  of  [describe  the  premises] 
eltuate  [give  such  description  as  may  be  sufficient  to 

identify  the  premises],  or  io  A.  B.  if ,  or  to  [giving 

name  of  the  local  authority],  or  to  their  servants  or 
agentSj  and  to  all  whom  it  may  concern. 

County  (f  * [or"!  Whereas  on  the  day  of 

horou^hj  &C.  if ,  I     complaint  woe  made  h^ore , 

or  district  qf  — ,  or  j  eequire,  one  (f  Her  Mqjesty*s  Jus- 
as  the  case  may  be.']  J  tioes  of  the  peace  acting  in  and  for 
the  county  [or  other  jurisdiction]  stated  in  the  margin,  [or 
before  the  undersigned,  one  <f  the  magistrates  <f  the  polios 
courts  of  the  metropolis,  or  as  the  case  may  bej,  by  [or  by 
•— -  on  behaf  qf  ]  [the  local  authority,  naming  it,  as  the  case 

may  be] ,  that  in  or  upon  certain  premises  situate  at ,  in 

the  district  under  the  Nuisances  Removal  Act  for  JSngUmd, 
1865,  of  the  complainants  above-named,  the  feUowing 
nuisance  then  existed  [describing  it]  ;  and  that  tlie  said  nui- 
sance was  caused  by  the  act  or  drfault  of  the  owner  [or  oc- 
cupier"] ^the  said  premises  [or  was  caueed  by  A.  B.]*  (If 
the  nnisance  have  been  removed,  say  the  following  nuisance 
existed  on  or  about  [the  day  the  nuisance  was  ascertained  to 
exist],  and  that  the  said  nuisance  was  caueed.  Sac,,  and 
although  the  same  is  now  removed,  the  same  or  the  like  nui- 
sance is  likely  to  recur  on  the  same  premises). 

And  whereas  -— ^,  the  owner  [or  occupier]  within  the 
meaning  qf  the  said  Nuisances  Removal  Act,  1855,  [or  the 
said  A.B.J  AuM  this  day  appeared  brfore  us  Justices,  being 
two  of  Her  Mojesty*s justices  in  and  for  -— — ,  sitting  in  petty 
sessions,  at  their  usual  place  of  meeting  [or  before  me,  the 
said  magistrate  qf  the  police  courte  qf  the  metropolis,  or  as 
the  case  may  be],  to  answer  the  matter  qf  the  said  complaint 
[or  in  ease  the  party  charged  do  not  appear,  say.  And  whereas 
it  hath  been  this  day  proved  to  our  [or  my]satitfaciion  that 
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a  true  copy  of  a  tumnums  requiring  the  owner  [or  oeeupier] 
of  the  eaid  premiiee  [or  the  said  A.B.]  to  appear  thin  day 
b^fifre  US  [or  me]  —^^  hath  been  duly  served  acoordtng  ta 
the  said  Act : 

New  upon  proof  here  had  htfore  us  [or  me]  that  the  rm^ 
sanee  so  complained  qf  doth  exist  on  the  eaid  premises,  and 
that  the  same  is  caused  hy  the  act  or  default  of  the  otener 
~cr  oeeupier]  of  the  eaid  promisee  [or  hy  the  said  A.B.]  ve 
or  I]  in  pursuance  of  the  said  Act^  do  order  the  said  owner 
or  occupier,  or  A.B.J  within  [tpecify  the  time]  from  the  ser- 
vice  qfthis  order  or  a  true  copy  thereof  according  to  the  eaid 
Act  [here  specify  the  works  to  be  done,  an  for  instance,  to 
cleanse,  whitewaeh,  purify,  and  disinfect  the  said  dwelling' 
houee;  or,  far  further  instance,  to  construct  a  privy  or  drain, 
See. ;  or  for  further  instance,  to  cleanse  or  to  cover  or  to  fill 
up  the  said  cesspool,  Sec],  so  that  the  same  shall  no  longer  be 
a  mtieance  or  itffurioue  to  health  as  aforesaid. 

Form  (G). 

Order  to  permit  Exeeaiion  of  Works  by  Owners* 

County  of  ^—  [or  \  Whereas  complaint  hath  been  made 
borough  of  •»-,  or  /  to  me,  E.F.,  esquire,  one  of  Her 
metropolitan  police  >  Majesty*s  Justicss  of  the  peace  in 
dietrictf  or  as  the  case  1  and  for  the  county  lor  borough, 
may  be,]  to  wit,  )  8k,]  </— — -  [or  one^ths  magis' 
trates  of  the  police  courts  of  the  metropolis,  ot  as  the  case 
may  be,  or  one  cf  Her  Mqjeety's  justices  of  the  pease,  as  the 
case  may  be,  qfthe  county  4tf  — -],  by  A.fi.y  owner  within 
the  meaning  of  the  "  Nuieancee  Removal  Act  for  England, 
1855,"  of  certain  premises,  to  wit,  a  dwelling  house  [ot 
building,  or  as  the  case  may  be],  situate  at  [insert  such  a 
description  oi  the  premises  as  may  be  sufficient  to  identify 
them],  in  the  parish  of  '^■^  in  the  said  county  [or  borough, 
Stc],  that  CD.,  the  occupier  of  the  said  premises,  doth  pre- 
vent the  said  JL.B,from  obeying  and  carrying  into  ^eet  the 
provisions  ef  the  said  Act,  in  this,  to  wit,  that  he  thesaidCD, 
[here  describe  the  Act  of  preventkm  generally  according  to  the 
drenmstances;  for  instance  thus,  doth  rrfuee  to  quit  the  said 
houss,  the  same  having  by  the  order  of  the  Justices  been  de- 
clared unfit  for  human  habitation,  or  doth  prevent  the  eaid 
X,B,from  cleaneing  ot  whitewashing,  or  purtfying  the  eaid 
dwMng  house,  or  erecting  a  privy  or  drain,  or  breaking  an 
aperture  for  ventilation,  or  cleaneing  a  drain,  ditch,  gutter, 
watercourse,  privy,  urinal,  ceeepool,  or  ashpit  which  is  a 
nmieance  or  if^uri&us  to  health] .  A  nd  whereas  the  sold  CD. 
has  been  summoned  to  answer  the  said  complaint,  and  has 
not  ehown  sufficient  eauss  against  the  same,  and  it  appears 
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to  me  that  [dMcribe  the  act  or  works  to  be  done]  is  necesaary 
for  the  purpose  of  enabling  the  said  A.B.  to  obey  and  carry 
into  ifffeet  the  provisions  of  the  said  Act,  I  do  hereby  order 
that  the  said  CD.  do  permit  the  said  A.fi.  [describe  the  act 
or  works  to  be  done]  in  the  manner  required  by  the  said 
Act. 

Oiven  under  my  hand  and  seal,  this day  of 

tfi  the  year  if  our  Lord  One  thousand  eight  hundred 

and . 

£,  F.  (L.8.) 

HoWf  if  party  complained  of  cannot  be  found.^  When- 
ever it  appears  to  the  isatisfaction  of  the  justices  that  the  per^ 
son  by  whose  act  or  default  the  nuisance  arises,  or  the  owner 
or  occupier  of  the  premises  is  not  known  or  cannot  be  found, 
then  such  order  may  be  addressed  to  and  executed  by  such 
local  authority,  and  the  cost  defrayed  out  of  the  rates  or  funds 
applicable  to  the  execution  of  this  Act    Id.  s.  17. 

And  any  matter  or  thing  removed  by  the  local  authority  in 
pursuance  of  this  enactment  may  be  sold  by  public  auction, 
after  not  less  than  five  days  notice  by  posting  bills  distributed 
in  the  locality,  unless  in  cases  where  the  delay  would  be  pre- 
judicial to  health,  when  the  justices  may  direct  the  immediate 
removal,  destruction,  or  sale  of  the  matter  or  thing ;  and  the 
money  arising  from  the  sale  retained  by  the  local  authority 
and  applied  in  payment  of  all  expenses  incurred  under  this 
Act  with  reference  to  such  nuisance,  and  the  surplus,  if  any, 
shall  be  paid,  on  demand,  by  the  local  authority,  to  the  owner 
of  such  matter  or  thing.    Id.  s.  18. 


FOKM  (F). 

Order  of  Justices  for  Bemoval  of  Nuisance  by  Local 

Authority, 

To  the  town  council,  kc,  as  the  case  may  be. 
County,  kc.  }  Whereas  [recite  complaint  of  nuisance  as  in  last 
to  toit.      ]     form]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my] 
satitfajctum  that  such  nuisance  exists,  but  that  no  owner 
or  occupier  of  the  premises,  or  person  causing  the  nuisance, 
is  known  or  can  be  found  [as  the  case  may  be]  :  Now  we 
[or  J] ,  in  pursuance  of  the  said  Act,  do  order  the  said  [local 
authori^,  naming  it,"]  forthwith  to  [here  specify  the  works  to 
be  done]. 

Qieenf  &c. 
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Tks  proceedings.']  The  local  authority  may,  within  the 
area  of  their  jorisdiction,  direct  any  proceedings  to  be  taken  at 
law  or  in  equity  in  casee  coming  within  the  pnrriew  of  this 
Act,  and  may  order  proceedings  to  be  taken  for  the  recovery 
of  any  penaltiee,  and  for  the  ponishmeut  of  any  persons 
offending  against  the  provisions  of  this  Act,  or  in  relation  to 
appeals  under  this  Act,  and  may  order  the  expenses  of  all 
such  proceedings  to  be  paid  out  of  the  rates  or  funds  adminis- 
tered by  them  under  this  Act.  Id.  s.  30.  In  case  of  any 
demand  or  complaint  under  this  Act  to  which  two  or  more 
persons,  being  owners  or  occupiers  of  premises,  or  partly  the 
one  or  partly  the  other,  may  be  answerable  Jointly  or  in  com- 
mon or  severally,  it  shall  be  sufficient  to  proceed  against  any 
one  or  more  of  them  without  proceeding  against  the  others  or 
other  of  them ;  bat  nothing  herein  containeid  shall  prevent  the 
parties  so  proceeded  against  from  recovering  conti*ibution  in 
any  case  in  which  they  would  now  be  entitled  to  contribution 
by  law.  Id,  s.  34.  And  whenever,  in  any  proceeding  under 
this  Act,  whether  written  or  otherwise,  it  shall  become  neces- 
sary to  mention  or  refer  to  the  owner  or  occupier  of  any  pre- 
mises, it  shall  be  sufficient  to  designate  him  as  the  **  owner  '* 
or  '^occupier''  of  such  premises,  without  name  or  further 
description.  Id.  s.  35.  But  where  proceedings  under  this 
Act  are  to  be  taken  against  several  persons  in  respect  of  one 
nuisance  caused  by  the  joint  act  or  default  of  such  persons,  it 
shall  be  lawful  for  the  local  authority  to  include  such  persons 
in  one  complaint,  and  for  the  justices  to  inclade  such  persons 
in  one  summons,  and  any  order  made  in  such  a  case  may  be 
made  upon  all  or  any  number  of  the  persons  included  in  the 
summons,  and  the  costs  may  be  distributed  as  to  the  justices 
may  appear  fair  and  reasonable.    Id.  i.  33. 

Notices,  summonses,  and  orders  under  this  Act  may  be 
served  by  delivering  the  same  to  oir  at  the  residence  of  the 
pei'sons  to  whom  they  are  respectively  addressed,  and  where 
addressed  to  the  owner  or  occupier  of  premises  they  may  also 
be  served  by  delivering  the  same  or  a  true  copy  thereof  to 
some  person  upon  the  premises,  or  if  there  be  no  person  upon 
the  premises  who  can  be  so  served,  by  fixing  the  same  upon 
some  conspicuous  part  of  the  premises,  or  if  the  person  shall 
reside  at  a  distance  of  more  than  five  miles  from  the  office  of 
the  inspector  then  by  a  registered  letter  through  the  post. 
Id.  s.  31.  And  copies  of  any  orders  oi*  resolutions  fi  the 
local  authority  or  their  committee,  purporting  to  be  signed  by 
the  chairman  of  such  body  or  committee,  shall,  unless  the 
contrary  be  shown,  be  received  as  evidence  thereof,  without 
proof  of  their  meeting,  or  of  the  official  character  or  signature 
of  the  person  signing  the  same.     Id.  s.  32. 

And  no  order,  nor  any  other  proceeding,  matter,  or  thin  g 
done  or  transacted  in  or  relating  to  the  execution  of  this  Act, 
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shall  be  vacated,  quashed,  or  set  aside  for  want  of  form,  nor 
shall  any  order,  nor  any  other  proceeding,  matter,  or  thing 
done  or  transacted  in  relation  to  the  execution  of  this  Act,  be 
removed  or  removable  by  certiorarif  or  by  any  other  writ  or 
process  whatsoever,  into  any  of  the  superior  courts ;  and  pro- 
ceedings under  this  Act  against  several  persons  included  in 
one  complaint  shall  not  abate  by  reason  of  the  death  of  any 
among  the  persons  so  included,  but  all  such  proceedings  may 
be  carried  on  as  if  the  deceased  person  had  not  been  originally 
BO  included.    Id.  s.  38. 

Penaltiei.']  Whoever  refuses  to  obey  an  order  of  justices 
under  this  Act  for  admission  on  premises  of  the  local  authority 
or  their  officers,  or  wilfully  obstructs  any  person  acting  under 
the  authority  or  employed  in  the  execution  of  this  Act,  shall 
be  liable  for  every  such  offence* to  a  penalty  not  exceeding  five 
pounds     Id.  s.  36. 

If  the  occupier  of  any  premises  prevent  the  owner  thereof 
firom  obeying  or  carrying  into  effect  the  provisions  of  this 
Act,  any  justice  to  whom  application  is  made  in  this  behalf 
shall  by  order  in  writing  require  such  occupier  to  desist  from 
such  prevention,  or  to  permit  the  execution  of  the  works 
required  to  be  executed,  provided  that  such  works  appear  to 
such  justice  to  be  necessary  for  the  purpose  of  obeying  or 
carrying  into  effect  the  provisions  of  this  Act ;  and  if  within 
twenty-four  hours  after  the  service  of  such  order  the  occupier 
against  whom  it  is  made  do  not  comply  therewith,  he  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day 
afterwards  during  the  continuance  of  such  non-compliisnce. 
Id,  s.  87. 

Penalties  imposed  by  this  Act  for  offences  committed  and 
sums  of  money  ordered  to  be  paid  under  this  Act  may  be 
recovered  by  i)ersons  thereto  competent  in  England  acconiing 
to  the  provisions  of  the  Act  of  the  eleventh  and  twelfth  yeaii) 
of  the  present  reign,  chapter  forty-three;  and  all  penalties 
recovered  by  the  local  authority  under  this  Act  shall  be  paid 
to  them,  to  be  by  them  applied  in  aid  of  their  expenses  under 
this  Act.    Id,  s.  38. 
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FOKH  (H). 

Summons  for  Nonpayment  of  Costs,  Expenses,  or  Penalties. 

Sec.  20. 

To ,  [describe  the  person  from  whom  the  costs,  expenses, 

and  penalties  are  dae]. 

County  of ,  or!  You  are  required  to  appear  brfore  two 

borough   of  ,  I     of  Her  Majesty's  justices   of  the 

or  district  of ,.[     peace,  [or  one  of  the  magistrates  of 

to  wit.  J      the  police  courts  of  the  metropolis,  or 

the  stipendiary  magistrates']  of  the  county  [or  other  juris* 

diction]  of ,  at  the  petty  sessions  [or  courf]  holden  at 

on  the day  of next,  at  the  hour  of in 

the noon,  to  answer  the  complaint  this  day  made  to  me 

by ,  [or  hy ,  on  behalf  of]  [naming  the  local  autho* 

rity] ,  that  the  sum  of pounds,  being  costs  and  expenses 

incurred  by  you  under  and  in  relation  to  a  certain  complaint 
touching  [describe  the  nuisance],  and  an  order  of  [describe 
the  person  making  the  order],  duly  made  in  pursuance  of  the 
Nuisances  Removal  Act  for  England,  1865,  [if  penalties  are 

due,  add,  and  also  the  sum  of ,  being  the  amount  of 

penalties  payable  by  you  for  disobedience  of  the  said  order,] 
remains  unpaid  and  due  from  you. 

Given  under  the  hand  of  me,  J.  P.,  esquire,  one  of  Her  Ma- 
jesty* 8  justices  ofthe  peace  acting  in  and  for  the  [juris- 
diction stated  in  the  margin],  [or  one  of  the  magistrates 
of  the  police  courts  of  the  metropolis,  or  stipendiary 

magistrate  of ,]  the day  of ,  in  the  year 

of  our  Lord  One  thousand  eight  hundred  and . 


Form  (I). 

Order  for  Payment  of  Costs,  Expenses,  and  Penalties. 

Sec.  20. 

To ,  [name  the  x>erson  on  whom  the  order  is  made]. 

County,  kc. )  Whereas  complaint  has  been  made  before  us 
to  wit.  \  [or  me]  for  that  [recite  cause  of  complaint]. 
And  whereas  the  said  [naming  the  person  against  whom 
the  complaint  is  made]  has  this  day  appeared  b^ore  us  the 
said  justices  [or  b^ore  me  the  said  magistrate  €f  the  police 
courts  of  the  metropolis,  or  as  the  case  may  be,]  to  answer 
this  matter  of  the  said  complaint:  [Or,  in  case  the  party 
charged  do  not  appear,  say], 

V  2 
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And  whereat  it  has  been  this  day  satirfactorUy  proved  io 
us  [or  me'\  that  a  true  copy  of  the  summons  requiring  the 
said  [naming  person  charged]  to  appear  hrfore  us  [or  me^ 
this  day  hath  been  duly  served  according  to  the  said  Act : 
Now,  having  heard  the  matter  of  the  said  complaint,  we  [or 
/]  do  adjudge  the  said  [naming  the  person  charged]  to  pay 

forthwith  [or  by  instabnents  of ,  payable  respectively 

on  or  before  the ]  to  the  said  [naming  the  person  or 

local  authority  to  whom  the  costs  adjudged  are  payable],  the 
sumof'-^—,  for  costs  in  this  behalf,  and  to  [naming  the 
person  or  authority  to  whom  the  expenses  are  payable]  the 

sum  of ,  for  expenses  in  this  behalf,  [if  penalties  are 

due,  add,  and  the  sum  of ,  for  penalties  incurred  in 

relation  to  the  premises^  together  with  the  sum  of , 

being  the  charges  attending  the  application  for  this  order 
and  proceedings  thereon:   and  if  the  said  several  sums, 

amounting  in  the  whole  to >,  [or  \f  any  one  of  the  said 

instalments, '\  be  not  paid  toithin  fourteen  days  after  the 
same  is  due  as  aforesaid,  we  [or  /]  hereby  order  that  the 
same  be  levied  by  distress  and  sale  of  tlie  goods  and  chattels 

of  the  said ,  and  in  default  of  sufficient  distress  in  that 

behalf  adjudge  the  said to  be  imprisoned  in  the  common 

gaol  [or  house  of  correction,  as  the  case  may  be,]  ai ,  in 

the  said  county,  [or  as  the  case  may  be,]  for  the  space  of 
such  time,  not  exceeding  three  calendar  months,  as  thejus^ 
tices  may  think  Jit,  unless  the  said  several  sums  [or  sum"], 
and  all  costs  and  charges  of  the  said  distress  [and  of  the 

commitment  and  carrying  of  the  said to  the  said  house 

of  correction  or  common  goal,  or  as  the  case  may  be,]  shall 
be  sooner  paid. 

Given  under  our  [or  my]  hands,  this  day  of , 

in  the  year  of  our  Lord  One  thousand  eight  hundred 

and ,  at ,  in  the  [county,  or  as  the  case  may 

be,]  (foresaid. 


Form  (K). 

Warrant  of  Distress.    Sec.  20. 

To  the  constable  of ,  and  to  all  other  peace  officers  in 

the  said  county  [or  as  the  case  may  be]. 

Whereas  on last  past  complaint  was  made  before  the 

undersigned,  two  of  Her  Majesty* s  justices  of  the  peace  in 
and  for  the  said  county  of  [or  as  the  case  may  be]  [or  a 
magistrate  of  the  police  courts  of  the  metropolis,  or  stipen- 
diary magistrate,  as  the  case  may  be]  for  that  [&c.,  as  in 
the  order] ;  and  thereupon  having  considered  the  matter  of 
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the  said  complaint,  we  [or  T]  a^fudged  the  said [set 

oat  from  Form  I.  the  adjudicatioii  of  payment,  and  the  order 
for  distress  and  for  imprisonment  in  deikult  of  distress]  :  and 
whereas  the  time  in  and  hy  the  said  order  appointed  for  the 

payment  of  the  said  several  sums  of and  hath 

elapsed,  but  the  said hath  not  paid  the  same  or  any 

part  thereof  within  fourteen  days  after  the  date  fixed  by 
the  order  for  such  payment,  but  therein  hath  made  default : 
These  are  therefore  to  command  you  in  Her  Majesty's  name 
forthwith  to  make  distress  of  the  goods  and  chattels  of  the 

said  A.  B,;  and  if  within  the  space  of days  after  the 

making  of  such  distress  the  said  last^mentUmed  sumSf  to^ 
gether  with  the  reasonable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  hy  you  distrained,  and  do  pay  the 
money  arising  from,  such  sale  over  to  the  clerk  of  the  justices 

of  the  peajcefor  the  division  of in  the  sard  [county,  or 

as  the  ease  may  be] ,  that  he  may  pay  and  apply  the  same  as 
by  law  directed,  and  may  render  the  overplus,  if  any,  on 

demand,  to  the  said ;  and  if  no  such  distress  can  be 

found,  then  that  you  certify  the  same  unto  me,  to  the  end 
that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain, 

Oiven  under  our  [or  my]  hands  and  seal,  this day 

of ,in  the  year  of  our  Lord  One  thousand  eight 

hundred  and ,  at in  the  \county'\  aforesaid. 

A.  B. 
(l.8.)  C.  D. 

Costs  and  expenses,  ^c,"]  All  reasonable  costs  and  expenses 
from  time  to  time  incorred  in  making  a  complaint,  or  giving 
notice  or  in  obtaining  an  order  of  justices  under  this  Act,  or 
in  carrying  the  same  into  effect  under  this  Act,  shall  be 
deemed  to  be  money  paid  for  the  use  and  at  the  request  of 
the  person  on  whom  the  order  is  made ;  or  if  the  order  be 
made  on  the  local  authority,  or  if  no  order  be  made,  but  the 
nuisance  be  proved  to  have  existed  when  the  complaint  was 
made  or  the  notice  given,  then  of  the  person  by  whose  act  or 
default  the  nuisance  was  caused ;  and  in  case  of  naisances 
caused  by  the  act  or  default  of  the  owner  of  premises,  the  said 
premises  shall  be  and  continue  chargeable  with  such  costs 
and  expenses,  and  also  with  the  amount  of  any  penalties 
incurred  under  this  Act,  until  the  same  be  fully  discharged, 
provided  that  such  costs  and  expenses  shall  not  exceed  in  the 
whole  one  year's  rackrent  of  the  premises ;  and  such  costs 
and  expenses  and  penalties,  together  with  the  charges  of  suing 
for  the  same,  may  be  recovered  in  any  county  or  superior 
court,  or,  if  the  local  authority  think  fit,  before  any  two  jus- 
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tices  of  the  peace ;  and  fhe  laid  jnstioes  shall  have  power  to 
divide  such  ooets,  ezpenses  and  penalties  between  the  persons 
by  whose  act  or  defkolt  the  nuisance  arises,  in  such  manner  as 
they  shall  consider  reasonable;  and  if  it  appear  to  them  that 
a  complaint  made  nnder  this  Act  is  frivolous  or  unfounded, 
they  may  order  the  payment  by  the  local  authority  or  person 
making  the  complaint  of  the  costs  incurred  by  the  person 
against  whom  the  complaint  is  made,  or  any  part  thereof. 
Id.  s.  10. 

Where  any  costs,  expenses,  or  penalties  are  due  under  or 
in  consequence  of  any  order  of  justices  made  in  pursuance  of 
this  Act  as  aforesaid,  any  justice  of  the  peace,  upon  the  ap- 
plication of  the  looftl  authority,  shall  issue  a  summons  re- 
quiring the  person  from  whom  they  are  due  to  appear  before 
two  justices  at  a  time  and  place  to  be  named  therein ;  and 
upon  proof  to  the  satisftction  of  the  Justices  present  that  any 
such  costs,  expenses,  or  penalties  are  so  due,  such  justices, 
unless  they  think  fit  to  excuse  the  party  summoned  upon  the 
ground  of  poverty  or  other  special  circumstances,  shall,  by 
order  in  writing  under  their  hands  and  seals,  order  him  to  pay 
the  amount  to  the  local  authority  at  once,  or  by  such  instal- 
ments as  the  justices  think  fit,  together  with  the  charges 
attending  such  application  and  the  proceedings  thereon ;  and  if 
the  amount  of  such  order,  or  any  instalment  thereof,  be  not 
paid  within  fourteen  days  after  the  same  is  due,  the  same 
may,  by  warrant  of  the  said  or  other  justices,  be  levied  by 
distress  and  sale.    Jd,  s.  20. 

Appeal,']  When  it  shall  appear  to  the  justices  that  the 
execution  of  structural  works  is  required  for  the  abatement  of 
a  nuisance,  they  may  direct  such  worlcs  to  be  carried  out 
under  the  direction  or  with  the  consent  or  approval  of  any 
public  board,  trustees,  or  commissioners  having  jurisdiction 
in  the  place  in  respect  of  such  worlcs ;  and  if  within  seven 
days  from  the  date  of  the  order  tlie  person  on  whom  it  is 
made  shall  have  given  notice  to  the  local  authority  of  his 
intention  to  appeal  against  it  as  provided  in  this  Act,  and 
shall  have  enterod  into  recognizances  to  try  such  appeal  as 
provided  by  this  Act,  and  shall  appeal  accordingly,  no  liability 
to  penalty  shall  arise,  nor  shall  any  work  be  done  nor  pro- 
ceeding's taken  under  such  order,  until  alter  the  determination 
of  such  appeal,  unless  such  appeal  cease  to  be  prosecuted. 
Id,  s.  16.  Also  where  justices  by  their  order  prohibit  the 
recurrence  of  a  nuisance  the  party  may  appeal.    Id,  s.  15. 

Appeals  under  this  Act  shall  be  to  the  court  of  quarter 
sessions  held  next  after  the  making  of  the  order  appealed 
ag^ainstj  but  the  appellant  shall  not  be  heard  in  support  of 
the  appeal  unless  within  fourteen  days  after  the  making  of  the 
order  appealed  against  he  give  to  the  local  authority  notice  in 
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wiitiDg  stating  hig  intention  to  bring  ftoch  appeal,  together 
with  a  statement  in  writing  of  the  grounds  of  appeal,  and 
shall  within  two  days  of  giving  such  notice  enter  into  a  re- 
cognizance before  some  justice  of  the  peace,  with  sufficient 
securities,  conditioned  to  try  such  app^  at  the  said  court, 
and  to  abide  the  order  of  and  pay  such  costs  as  shall  be 
awarded  by  the  justices  at  such  court  or  any  adjournment 
thereof;  and  the  said  court,  upon  hearing  and  finally  deter- 
mining the  matter  of  the  appeal,  may,  according  to  its  dis* 
cretion,  award  such  costs  to  the  party  appealing  or  appealed 
against  as  they  shall  think  proper,  and  its  determination  in  or 
concerning  the  premises  shall  be  oondusitre  and  binding  on 
all  persons  to  all  intents  or  purposes  whatsoever:  Provided 
always,  that  if  there  be  not  time  to  give  such  notice  and  enter 
into  such  recognizance  as  aforesaid,  then  such  appeal  may  be 
made  to,  and  such  notice,  statement,  and  recognizance  be 
given  and  entered  into  for,  the  next  sessions  at  which  the 
appeal  can  be  heard ;  Provided  also,  that  on  the  hearing  of  the 
appeal  no  grounds  of  appeal  shall  be  gone  into  or  entotained 
other  than  those  set  forth  in  such  statement  as  aforesaid ;  Pro- 
vided also,  that  in  any  case  of  appeal  the  court  of  quarter 
sessions  may,  if  they  think  fit,  state  the  facts  specially  for  the 
determination  of  Her  Migesty's  court  of  Queen's  Bench,  in 
which  case  it  shall  be  lawiful  to  remove  the  proceedings,  by 
writ  ci  certiorari  or  otherwise,  into  the  said  court  of  Queen's 
Bench.    Id,  s.  40. 

Actitme,  ^c,^  The  local  authority,  and  any  officer  or  per- 
son acting  under  the  authority  and  in  execution  or  intended 
execution  of  this  Act,  shall  be  entitled  to  such  protection  and 
privilege  in  actions  and  suits,  and  such  exemption  from  per* 
sonal  liability,  as  are  granted  to  local  boards  of  health  and 
their  officers  by  the  law  in  force  for  the  time  being.  Id. 
s.  42. 
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1.  Their  Appointmentf  "p,  212. 

2.  Their  Duties,  p.  284. 

3.  Their  Accounts,  p.  990. 

4.  Frauds,  ^c,  by  them,  p.  995. 

6.  Actions  by  and  against  them,  p.  940. 
6.  Assistant  Overseers,  p.  943. 

1.  Thbir  Appointment. 


Who  may  be  appointed,  272. 

For  parishes,  274. 

For  townships,  hamlets,  j*c., 

274. 
For  extra  parochial  places. 


When,  279. 

How,  280. 

Appointment   how  enforced, 

282. 
Appeal  against  the  appoint^ 


278.  I      mmt,  282. 

By  Btat.  49  Eliz.  c.  2,  b.  1,  the  churchwardens  of  every 
parish, — and  four,  three,  or  two  substantial  householders 
there,  as  shall  be  thought  meet  (having  respect  to  the  pro- 
portion and  greatness  of  the  parish),  to  be  nominated  yearly 
[on  the  25th  March  or  within  fourteen  days  next  after,  54  G.  3, 
c.  91,]  under  the  hands  and  seals  of  two  or  more  justices  of 
the  peace  in  the  same  county,  whereof  one  to  be  of  the  quorum, 
dwelling  in  or  near  the  same  parish  or  division  where  the  same 
parish  doth  lie, — shall  be  called  overseers  of  the  poor  of  the 
same  parish. 

WIijo  may  be  appointed.']  The  churchwardens  are  overseers 
of  the  poor  ex  qffido.  But  it  is  as  to  the  appointment  of  the 
^*  four,  or  three,  or  two  substantial  householders,"  above  men- 
tioned, who  are  to  be  overseers  conjointly  with  them,  that  we 
shall  treat  of  in  this  place.  In  the  first  place  not  more  than 
four  nor  less  than  two  shall  be  appointed :  if  more  than  four 
be  appointed,  the  appointment  will  be  bad  (JR.  v.  Loxdale, 
1  Burr.  445.  B.  v.  Harman,  1  Bott,  12) ;  or  if  less  than  two 
be  appointed,  the  appointment  will  be  bad.  B,  v.  Cl\fton,  2 
East,  161.  And  they  must  be  householders  {supra) :  but  a 
person  occupying  a  house  in  a  parish  as  a  place  of  business 
merely,  attending  there  daily,  and  his  clerk  living  there,  but 
he  hlmsdlf  residing  with  his  family  elsewhere,  has  been  holden 
to  be  a  householder  within  the  meaning  of  the  statute.  B.  v. 
Poynder,  1  B.  &  C.  178.    And  the  statute  mentions  substan- 
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tial  householders :  bat  where  a  township  or  village  contained 
but  three  houses,  and  the  occupiers  of  all  three  were  appointed 
overseers,  the  appointment  was  holden  good,  although  two  of 
them  were  but  labourers  and  poor.  JR.  v.  Stubbs,  2  T.  R.  395. 
There  is  no  objection  also  to  a  woman  being  appointed  to  the 
office.    Jdm 

But  peers  and  members  of  parliament, — justices  of  the  peace 
{B.  y.  Gayer,  1  Burr.  245 ;  1  Ld.  Ken.  492), — ^aldermen  of 
London  {R.  v.  Abdy,  Cro.  Car.  585), — clergymen  {Anon. 
1  Bott,  9), — dissenting  ministers  (1  W.  &  M.  c.  18,  s.  1 ; 
52  G.  8,  c.  155,  s.  9), — practising  barristers  and  attornies 
{R.  V.  Prouse,  Cro.  Car.  389),— members  of  the  college  of 
physicians  (32  H.  8,  c.  40), — ^members  of  thecoUege  of  surgeons 
(18  6. 2,  c.  15,  s.  10),— apothecaries  (6  &  7  W.  3,  c.  4,  ss.  2, 3), 
— officers  of  the  courts  of  law  {Ex  p.  Jefferies,  6  Bing.  195), 
—officers  of  the  army  and  navy,  even  on  half  pay  {R.  v.  Oayer, 
1  Burr.  245 ;  1  Ld.  Ken.  492), — officers  of  the  customs  and 
excise  {i2.  v.  Warner ,  8  T.  R.  375), — are  exempt  from  serving 
the  office.  And  persons  concerned  in  contracts  to  supply  goods 
to  the  workhouse,  or  for  the  use  of  the  poor,  are  disqualified 
to  be  overseers.  12  &  13  Vict.  c.  103,  s.  6.  So  also  are  the 
chief  and  every  other  registrar,  the  accountant,  the  master, 
the  official  assignees,  the  messengers  and  the  ushers  of  the 
Court  of  Bankruptcy  (12  &  13  Vict.  c.  106,  s.  47) ;  nor  shall 
a  master  of  a  workhouse  or  any  relieving  officer  be  appointed 
an  overseer.    13  k,  14  Vict.  c.  101 ,  s.  6. 

Formerly  the  overseer  must  have  been  a  householder  within 
the  same  parish.  But  now,  justices  of  the  peace,  in  their 
respective  special  sessions  for  the  appointment  of  overseers  of 
the  poor,  upon  the  nomination  and  at  the  request  of  the  inha- 
bitants of  any  parish  in  vestry  assembled,  may  appoint  any 
person  who  shall  be  assessed  to  the  relief  of  the  poor  thereof, 
and  shall  be  a  householder  resident  within  two  miles  from  the 
church  or  chapel  of  such  parish,  or  (where  there  shall  be  no 
church  or  chapel)  shall  be  resident  within  one  mile  from  the 
boundary  of  such  parish, — to  be  an  overseer  of  the  poor 
thereof,  although  the  person  so  to  be  appointed  shall  not  be  a 
householder  within  the  parish  of  which  he  shall  be  appointed 
overseer;  and  it  shall  be  sufficient,  in  every  such  appoint- 
ment, to  describe  the  person  appointed  by  his  name  and  resi- 
dence :  provided  that  no  person  shall  be  appointed  to,  or  be 
compellable  to  serve,  the  office  of  overseer  of  the  poor  of  any 
parish  or  place  in  which  he  shall  not  be  a  householder,  unless 
he  shall  have  consented  to  such  appointment  59  G.  3,  c.  12, 
s.  6. 

Where  overseers  are  thus  appointed  for  a  township  or  place 
where  there  are  no  churchwardens,  they  may  alone  perform 
all  the  duties  assigned  by  law  to  churchwardens  and  overseers. 
17  G.  2,  c.  38,  s.  15. 
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For  foriMha.']  Bj  the  atat.  43  EL  c.  2,  already  meotioDed 
ante,  p.  278^  oveneeis  were  to  be  appointed  by  parishet  ooly- 
At  the  time  of  the  passing  ol  that  statute,  however,  tiiere  were 
several  places  in  England,  which  were  parishes  by  repatation, 
that  is  to  say,  parocUal  chapelries,  entfaely  independent  of  the 
mother  church  as  to  sacraments,  sepoltore,  &c.;  and  these 
were  holden  to  be  parishes  within  the  meaning  of  the  statute 
NiehoUu  t.  Walker,  Cro.  Car.  804.  But  they  must  be 
proved  to  have  been  so  reputed  at  the  time  of  the  passing  of 
the  statute  (Hilton  y.  Pawle,  Cro.  Car.  98) ;  and  they  must 
have  appealed  to  have  had  all  parochial  rights,  and  therefore 
to  be  entirely  independent  of  &e  mother  church.  Rudd  v. 
Footer,  4  Mod.  167.  Whers  it  appeared  that  in  the  parish  of 
Whaplode  in  Lincolnshire,  there  was  a  district  called  Whaplode 
Drove,  having  a  chapel  which  previously  to  the  stat.  43  £1.  c.  8, 
had  all  parochial  rights,  and  its  own  churchwardens  separately 
from  the  parish ;  the  clergyman  of  the  chapel  was  maintained 
by  the  rents  of  certain  limds  with  which  it  was  endowed,  but 
the  tithes  of  the  district  were  paid  to  the  vicar  of  the  parish ; 
the  district  had  its  own  ovefseers  of  the  poor,  had  a  separate 
poor  rate  (the  amount  in  the  pound,  however,  being  always 
the  same  as  in  the  rest  of  the  parish),  and  it  maintained  its  oat 
of  door  poor  separately,  but  there  was  no  workhouse  in  the 
district,  and  the  poor  of  the  district  requiring  in-door  relief 
were  sent  to  the  workhouse  of  the  parish ;  and  at  the  end  of 
the  year,  the  overseers  of  the  district  and  those  of  the  parish 
compared  accounts,  and  those  who  had  a  surplus  beyond  their 
expenditure  paid  it  over  to  the  others :  the  court  held  that  a 
separate  rate  for  the  district  was  bad ;  the  fund  for  the  relief 
of  the  poor  of  both  districts  was  in  substance  a  joint  fund,  and 
there  was  only  one  workhouse,  which  showed  that  the  district 
had  not  been  separated  irom  the  parish  under  stat.  13  &  14 
Car.  2,  c.  18 ;  and  the  district  could  not  be  deemed  to  be  in 
itself  a  parish  or  reputed  parish  at  the  time  of  the  passing  the 
stat.  43  £1.  c  8,  for  in  that  case  it  must  have  had  the  entire 
separate  maintenance  of  its  own  poor.  M,  v.  Clayton,  18 
Law  J.  120,  m. 

For  toumships,  hamlets,  ^c]  There  were  several  parishes 
in  England,  however,  to  which,  from  their  great  extent  or 
other  caose,  it  was  found  extremely  difficult  to  apply  the 
statute  43  £1.  c.  8 ;  although  it  might  be  applied  convenientiy 
and  profitably  to  the  difierent  townships  or  villages  comprised 
in  each  of  them.  And  therefore  by  stat.  13  &  14  Car.  2,  c  12, 
s.  81,  after  reciting  that  '*the  inhabitants  of  the  counties 
of  Lancashire,  Derbyshire,  Yorkshire,  Northumberland,  the 
bishoprick  of  Durham,  Cumberland,  and  Westmorland,  and 
many  other  counties  in  England  and  Wales,  by  reason  of  the 
largeness  of  the  parishes  within  the  same,  have  not,  or  cannot 
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reap  the  benefit  of  stat.  48  £1.  c.  2, — ^it  was  therefore  enacted) 
"  that  all  and  every  the  poor,  needy,  impotent  and  lame  person 
and  persons  within  every  township  or  village  within  the  several 
counties  aforesaid,  shall,  from  and  after  the  passing  of  this  Act, 
be  maintained,  kept,  provided  for  and  set  on  work,  within  the 
several  and  respective  township  and  village,  wherein  he,  she 
or  they  shall  inhabit,  or  wherein  he,  she  or  they  was  or  were 
last  lawfully  settled,  according  to  the  intent  and  meaning  of 
this  Act ;  and  that  there  shall  be  yearly  chosen  and  appointed, 
according  to  the  rules  and  directions  in  the  said  Act  of  the 
three-and-fortieth  year  of  Queen  Elizabeth  mentioned,  two  or 
more  overseers  of  the  poor  within  every  of  the  said  townships 
or  villages,  who  shall  from  time  to  time  do,  perform  and 
execute  all  and  every  the  acts,  powers  and  authorities  for  the 
necessary  relief  of  the  poor  within  the  said  township  or  village, 
and  shall  lose,  forfeit  and  suffer  all  such  pains  and  penalties 
for  non-performance  thereof,  as  is  limited,  mentioned  and 
appointed  in  and  by  the  said  in  part  recited  Act."  13  8c  14 
Car.  2,  c.  12,  s.  21. 

And  the  justices  of  the  peace  within  the  said  counties,  shall 
have  and  enjoy  such  and  the  like  powers  and  authorities 
to  raise  and  levy  moneys,  and  to  do  and  execute  all  and  every 
such  other  act  and  things  whatsoever,  within  every  township 
or  village  within  the  said  county  where  they  are  justices,  as  is 
given,  limited,  and  appointed  unto  and  for  them  to  do  and 
execute  within  any  parish  or  parishes  in  and  by  the  said  stat. 
43  El.  c.  2,  under  such  and  the  like  pains  and  penalties  for  the 
non-performance  of  their  duties,  to  be  levied  and  disposed  of 
as  is  expressed  in  the  said  Act.    Id,  s.  22. 

And  since  this  statute,  in  a  great  number  of  parishes,  divided 
into  townships  or  villages,  overseers  have  been  appointed  for 
each  township  and  vUlage,  instead  of  being  appointed  for  the 
parish  generally,  as  under  the  statute  of  Elizabeth  :  and  such 
townships,  &c.,  have  ever  since  respectively  maintained  their 
own  poor.  The  statute  has  been  holden  to  extend  to  all  the 
counties  of  England  and  Wales  {Dotting  v.  Stokelane,  Fol.  99, 
Fort.  219.  Clifton  v.  Churcham,  1  Nol.  10,Andr.  314),  and 
to  an  extra-parochial  place  (i2.  v.  Rufford,  1  Str.  5il2),  pro- 
vided it  be  a  township  or  village.  22.  v.  Denhanif  Burr.  S.  C. 
37.    B,  V.  Welbeck,  2  Str.  1143. 

What  is  a  township  or  village,  was  often  a  question  of  some 
difficulty  to  determine.  A  township  always  has  a  constable 
appointed  for  it ;  and  so  indicative  is  that  circumstance  of  the 
place  being  a  township,  that  BuUer,  J.  (in  22.  y.  Horton,  1 
Bott,  54),  is  reported  to  have  said,  that  wherever  there  is  a 
constable  there  is  a  township.  A  village  is  not  so  easily  de- 
fined. According  to  the  common  acceptation  of  the  term,  it 
consists  of  a  considerable  number  of  dwelling-bouses,  adjoin- 
ing to  each  other,  or  in  the  same  immediate  neighbourhood, 
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and  haviDg  usQaUy  a  name  by  reputation.  It  most  consist  at 
least  of  more  than  two  houses  (22.  y.  Denhanif  Burr.  8.  C. 
87,  per  Lee,  J.):  otherwise,  although  it  may  formerly  haTe 
been  a  Tillage,  yet  it  has  ceased  to  be  so.  8.  C.  per  Page,  J. 
A  place,  not  called  a  Tillage  in  the  affidaTits,  which  appeared 
to  be  a  part  of  the  old  castle  of  Nottingham,  was  holden  not  to 
be  a  Tillage  within  the  meaning  of  the  statute,  although  it 
consisted  of  upwards  of  twenty  dwelling-houses,  occupied  by 
substantial  householders.  B.  t.  Standard  Hill,  4  M.  &  S. 
378.  So,  calling  the  disti'ict  a  ^'  precinct "  merely,  would  not 
be  sufficient.  B.  t.  Severn  and  Arnold,  Say,  278.  So,  a 
place  consisting  of  a  capital  messuage,  and  three  cottages  in- 
habited by  labourers  as  tenants  to  the  occupier  of  the  messuage, 
was  holden  not  to  be  a  Tillage  within  the  meaning  of  tiie 
statute,  although  the  sessions  upon  appeal  had  found  and 
stated  it  to  be  so.  R,  t.  Showier  et  al,,  3  Burr.  1391.  So, 
the  minster  of  Peterborough,  being  the  area  around  the  cathe- 
dral, was  holden  not  to  be  a  Tillage  within  the  meaning  of  the 
statute,  although  it  consisted  of  sixty  acres  of  land,  haTing 
upwards  of  twenty-fiTe  dwelling-houses  upon  it.  R.  t.  J  J.  of 
Peterboroughf  Cald.  238.  But  where,  in  a  case  sent  up  for  the 
opinion  of  the  court  of  King's  Bench,  the  sessions  expressly 
found  and  stated  the  place  to  be  a  Till  by  reputation,  the  court 
considered  themselTCS  bound  by  the  finding  of  the  sessions, 
although  it  appeared  that  the  place  consisted  only  of  three 
houses.     R,  T.  Ranton  Abbey,  2  T.  R.  207. 

Besides  the  place  for  which  it  was  sought  to  hsTe  OTerseers 
separately  appointed,  being  a  township  or  Tillage,  it  was 
necessary  to  show  that  the  parish  in  which  it  was  situate 
could  not  collectively  have  the  benefit  of  the  statute  of 
Elizabeth ;  which,  howCTer,  did  not  mean  that  it  was  impos- 
sible to  execute  the  statute  within  the  whole  parish  collec- 
tiTely,  but  that  it  was  inconTenient.  R,  t.  Leigh,  3  T.  R. 
746.  And  it  was  not  necessary  to  proTC  that  it  was  thus 
inconTenient  at  the  time  of  the  passing  of  the  statute  of 
Charles ;  if  it  had  become  so  since,  and  were  so  at  the  time 
of  applying  to  haTe  overseers  appointed  to  one  of  the  town- 
ships, it  would  have  been  sufficient.  Id,  per  JBuller  and 
Ashuret,  JJ.  Where  the  sessions,  on  motion,  ordered  a 
parish  to  be  thus  diTided,  and  the  different  townships  after- 
wards acted  upon  it  for  foi*ty  years;  the  order  of  sessions, 
then  coming  before  the  court  of  King's  Bench,  that  court  held 
it  to  be  bad,  as  it  stated  no  inability  in  the  parish  to  reap  the 
benefit  of  the  statute  of  Elizabeth ;  and  it  was  said  that  the 
sessions  had  no  authority  to  make  such  an  order,  except  on 
appeal.  Peart  v.  Westgarth,  3  Burr.  1610,  and  see  R,  t. 
Newall,  4  T.  R.  266.    R,  t.  Uttoxeter,  Doug.  346. 

The  mode  of  diTiding  a  parish  thus,  was  by  applying  to  two 
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Joftfeei  to  appoint  oyeneerf  separately  for  one  or  more  c^  the 
townships  or  villages  within  it.  And  in  like  manner,  if  it 
were  required  to  have  overseers  appointed  to  an  extra-paro- 
chial place,  the  application  must  have  been  made  to  two 
justices.  If  they  refused  an  order,  an  application  might  be 
made  to  the  court  of  Queen's  Bench  for  a  mandamus  to 
compel  them.  Or  if,  on  the  other  hand,  the  justices  made 
the  appointment,  the  party  appointed  might  question  its 
validity  upon  appeal  to  the  quarter  sessions ;  or  it  might  be 
removed  into  the  court  of  Queen's  Bench  by  eertiorarif  and 
the  validity  of  the  order  there  determined  upon  a  motion 
to  quash  it,  the  whole  case  on  both  sides  being  brought  befin*e 
the  court  upon  affidavits.  R.  v.  Standard  HUi,  4  M.  A  8. 
378. 

But  now,  by  stat.  7  Ac  8  Vict.  c.  101,  §.  22,  after  the  passing 
of  this  Act  (9  August,  1844),  it  shall  not  be  lawful  to  appoint 
separate  overseers  for  any  township  or  village  or  other  place 
for  which  before  the  passing  of  this  Act  separate  overseers  had 
not  been  lawfully  appointed. 

And  it  is  hereby  declared  and  enacted,  that  in  all  cases 
in  which  overseers  have  for  the  first  time  been  separately 
appointed  for  any  township  or  village  since  the  fourteenth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-four,  all  orders  of  the  poor  law  commis- 
sioners, determining  the  number  of  guardiaoa,  or  ascertaining 
the  averages  of  any  such  township  or  village,  or  of  any  por- 
tion of  the  parish  from  which  such  township  or  village  had 
been  separated,  shall  be  and  be  deemed  to  be  good  and  valid 
in  law,  notwithstanding  such  separate  appointment  of  over- 
seers.   Id,  8.  23. 

After  being  separated,  if  from  decrease  of  population  or 
other  change  of  circumstances,  it  become  desirable  that  the 
different  townships  should  again  join  in  the  maintenance  of 
their  poor,  they  might  do  so  by  agreement.  R,  v.  Palmer ^ 
8  East,  416.  Lane  v.  CohhaMf  7  Bast,  1.  But  the  court 
would  not  compel  this  against  the  consent  of  any  of  the  town- 
ships.    R,  V.  Leigh,  3  T.  R.  746. 

Where  part  of  a  parish  is  in  a  corporate  town,  and  sepa- 
rate overseers  had  been  appointed  for  that  part  more  than 
sixty  years  before  the  passing  of  this  Act,  the  appointment 
shall  be  deemed  valid.  69  G.  3,  c.  96.  See  Rk  v.  Qordonf 
1  B.  &  A.  624. 

It  may  be  necessary  io  mention  that  ^'  overseers  of  the  poor, 
within  every  townnliip  or  place  where  there  are  no  church- 
wardens, shall  from  time  to  time  do,  perform  and  execute  all 
and  every  the  acts,  powers  and  authorities  concerning  the 
relief  of  and  other  matters  and  things  reUting  to  the  poor,  as 
churchwardens  and  overseers  of  the  poor  may  do,  perform 
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and  ezeente  by  this  Act,  or  any  former  statate  oonoarning  the 
poor,  and  shall  lose,  forfeit,  and  suffer  all  ssch  paina  and 
penalties  for  neglect,  abuse,  or  non-performance  thereof,  aa 
churchwardens  and  overseers  of  the  poor  are  liable  to  by 
virtue  of  this  or  any  former  statute  concerning  the  poor.** 
17  O.  2,  c  88,  s.  16. 

Forextro'paroekial  piaeet,']  By stat  80  VlcL  c  19,8. 1,  after 
the  31st  day  of  December,  1867,  every  place  entered  separately 
in  the  report  of  the  zegisttai^-general  on  the  last  census  which 
now  is  or  is  reputed  to  be  extra-parochial,  and  wherein  no 
rate  is  levied  for  the  relief  of  the  poor,  shall  for  all  the  pur- 
poses of  the  assessment  to  the  poor  rate,  the  relief  of  the  poor, 
the  county,  police,  or  borough  rate,  the  burial  of  the  dead,  the 
removal  of  nuisances,  the  registration  of  parliamentary  and 
municipal  voters,  and  the  registration  of  births  and  deaths,  be 
deemed  a  parish  for  such  purposes,  and  shall  be  designated  by 
tlie  name  which  is  assigned  to  it  in  such  report ;  and  the  jus- 
tices of  the  peace  having  jurisdiction  over  such  place  or  over 
the  greater  part  thereof  i^all  appoint  overseers  of  the  poor 
therein.  20  VieL  c  19,  s.  1. 

And  with  respect  to  any  other  place  being  or  reputed  to 
be  extra-parochial,  and  wherein  no  rate  is  levied  for  the  relief 
of  the  poor,  such  justices  may  appoint  overseers  of  the  poor 
therein,  notwithstanding  anything  contained  in  stat.  7  &  8 
Vict  c.  101.    Id. 

And  if  in  any  extra-parochial  place  it  shall  appear  to  the 
justices  that  two  overseers  cannot  conveniently  be  appointed 
from  the  inhabitant  householders  thereof,  or  are  not  required 
for  such  place,  such  justices  may  appoint  one  only ;  and  if  it 
sliall  appear  to  them  that  there  is  no  such  householder  liable 
or  fit  to  be  appointed  they  shall  appoint  some  inhabitant 
householder  of  an  adjoining  parish  willing  to  serve  to  be  such 
overseer,  either  with  or  without  an  annual  salary,  such  salary, 
if  any,  to  be  approved  of  by  the  Poor  Law  Board,  and  to  be 
paid  out  of  the  poor  rate  of  such  place;  and  such  last- 
mentioned  appointment  shall  enure  until  the  usual  time  of  the 
appointment  of  overseers,  and  may  be  renewed  firom  year  to 
year  as  long  as  the  justices  shall  find  necessary.    Id.  s.  2. 

And  the  overseers  or  overseer  appointed  under  the 
authority  of  this  Act  shall  have  all  the  powers,  authorities, 
privileges,  exemptions,  and  protections  which  overseers  now 
or  hereafter  shall  possess,  and  shall  be  subject  to  all  the 
obligations,  responsibilities,  penalties,  and  consequences  which 
overseen  are  now  or  may  hereafter  be  liable  to.    Id.  s.  6. ' 

Or  if  the  owners  and  occupiers  respectively  of  the  land 
comprised  in  any  extra-parochial  place  owning  and  occupying 
two-thiids  in  value  at  least  of  such  land  shall  express  their 
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desire  in  writing,  signed  by  sach  major  part,  that  sach  place 
be  comprised  in  or  annexed  to  any  parish  [township,  &c. 
(see  Id,  s.  11,  4  &  5  W.  4,  c.  76,  s.  109),]  for  the  purposes 
aforesaid,  and  such  parish  shall  consent  thereto,  sach  consent 
to  be  expressed  by  a  resolution  of  the  vestry,  after  due  notice, 
the  justices  of  the  peace  in  quarter  sessions  assembled,  or  the 
recordei*  of  the  borough  if  such  place  be  situated  within  a 
borough  subject  to  the  jurisdiction  of  a  recorder,  may  make 
an  order  for  the  annexation  of  such  place  to  such  parish,  and 
thenceforth  the  same  shall  be  deemed  to  be  part  of  the  said 
parish  for  all  such  purposes.    Id,  s.  4. 

Provided  that  nothing  above  contained  shall  apply  to  any 
extra-parochial  place  in  respect  whereof  there  shall  be  any 
agreement  with  any  parish  as  to  the  liability  of  such  place  to 
contribute  to  the  poor  rate  of  such  parish  contained  in  any 
Act  of  Parliament.    Id,  s.  7. 

And  lastly,  where  there  is  any  extra-parochial  place  con- 
tained in  or  adjoining  to  any  district  comprising  any  parish  or 
pai*ishes  [township  or  townships  (see  Id,  s.  11,  4  &5  W.  4, 
c.  76,  s.  109),]  in  which  district  the  relief  of  the  poor  is 
administered  under  the  authority  of  a  local  Act,  the  Poor  Law 
Board  may,  with  the  consent  of  the  occupiers  and  owners  of 
two-thirds  in  value  of  the  land  comprised  in  such  place,  and 
with  the  consent  of  the  guardians  acting  in  that  district,  by 
order  direct  such  place  to  be  added,  for  the  purposes  of 
administration  of  relief  to  the  poor,  to  such  district,  upon  such 
conditions  and  subject  to  such  provisions  and  regulations  as 
shall  appear  to  them  to  be  necessary  for  such  purposes. 
Id,  s.  8. 

When,"]  Overseers  shall  be  appointed  on  the  25th  March, 
or  within  fourteen  days  next  after  it.  54  G.  3,  c.  91 .  This 
statute,  however,  is  directory  only,  and  does  not  render  an 
appointment  void  which  is  made  at  another  time.  R.  v. 
Sparrow,  2  Str.  1 1 23.  Where  the  justices  met  at  special  ses- 
sions, on  the  1st  March,  for  the  purpose  of  appoiTitiug  over- 
seers for  the  several  parishes'  and  townships  within  their  divi- 
sion, they  appointed  for  all  but  one  township,  and  as  to  that, 
they  adjourned  the  special  sessions  to  the  14th  April,  to  make 
some  inquiries  as  to  the  fitness  of  certain  persons  for  the 
office,  and  and  on  the  14th  April  they  accordingly  met,  and 
made  the  appointment ;  but  in  the  meantime,  namely,  on  the 
1st  April,  a  justice  of  the  peace  of  the  division,  imagining 
that  an  appointment  on  the  14th  April  would  be  bad,  as  being 
more  than  fourteen  days  from  the  25th  March,  appointed  two 
overseers  for  the  township :  Coleridge,  J.,  however,  held  that 
an  appointment  on  the  14th  April  was  good,  the  statute  being 
directory  mei*ely  in  this  respect ;  and  as  the  justices  at  special 
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sesrions  had  poflBesaed  themselves  of  the  mattei*,  and  alone  had 
jurisdiction  over  it,  it  was  not  competent  to  any  other  jostioe, 
in  the  mean  time,  to  make  another  appointment  R.  v. 
Sneyd  et  ah,  9  Dowl.  1001 ;  S.  C.  nom.  R,  v.  JJ.  of  Staf- 
fordshire, 10  Law  J.  166,  m. 

Also,  if  an  overseer  die,  or  remove  from  the  place  for  which 
he  was  appointed,  or  become  insolvent,  before  the  expiration 
of  his  office,  two  justices  of  the  peace,  on  oath  thereof  made, 
may  appoint  another  overseer  in  his  stead,  who  shall  con- 
tinue in  office  until  new  overseers  are  appointed.  17  6.  2, 
c.  38,  B.  8. 

How  ]  In  parishes  in  counties,  overseers  are  to  be  ''  nomi- 
nated under  the  hands  and  seals  of  two  or  more  justices  of  the 
peace  in  the  same  county,  whereof  one  to  be  of  the  quorum, 
dwelling  in  or  near  the  same  parish  or  division  where  the 
same  parish  doth  lie"  (43  El.  c.  2,  s.  1);  and  the  same  as  to 
townships  or  villages.  13  &  14  Car.  2,  c.  12,  s.  21.  In  cities 
or  towns  or  places  corporate,  the  appointments  were  formerly 
by  the  mayors,  bailiffi,  or  other  head  officers  heizkg  justices  of 
the  peace  (43  £1.  c.  2,  s.  8 ;  and  see  R.  v.  Preston,  18  Law  J. 
10,  m,);  but  now,  by  stat  12  &  13  Vict.  c.  8,  s.  1,  "  in  every 
city,  town  corporate  or  borough,  the  justices  of  the  peace 
having  jurisdiction  therein  [whether  they  be  justices  of  the 
city  or  borough,  or  of  the  county  in  which  the  same  is  situate, 
16  Sl  16  Vict.  c.  38]  shall  have  the  exclusive  right  of  ap- 
pointing the  overseers  of  the  poor  of  the  several  parishes, 
townships  or  other  places  separately  maintaining  their  own 
poor,  or  of  any  parts  thereof,  within  the  said  cities,  towns 
corporate,  and  boroughs  respectively,  in  hke  manner  and  with 
the  same  effect  as  the  justices  of  any  county  now  have  in 
respect  of  the  overseers  of  the  poor  of  any  parish  witiiin  such 
county."  And  if  a  parish  lie  in  two  or  more  counties — or 
part  within  the  liberties  of  a  city  or  town  corporate,  and  part 
without,  then  as  well  the  justices  of  the  peace  of  every  county, 
as  also  the  [justices]  of  such  city  or  town  corporate,  shall 
nominate  the  overseers  (43  £1.  c.'2,  s.  9) ;  but  when  appointed, 
they  shall  act  indiscriminately  for  the  whole  parish.  R,  v. 
Butler  et  al.,  1  Bott,  16. 

In  counties,  the  nomination  and  appointment  take  place  at 
a  special  sessions  of  the  justices  of  each  division  of  the  county. 
Previously  to  which,  however,  two  justices  direct  their  pre- 
cept to  the  high  constable  of  the  hundred,  in  this  or  the  like 
form: — 

Berkshire: — To  J.  S,,  gentleman,  high  constable  of  the 

hundred  of ,  in  the  said  county. 

We,  two  of  Her  Majesty's  justices  of  the  peace  for  the 


Their  Appointmrnt.  281 

said  county  of ,  ome  tokereofU  of  the  quorum,  do  htrtby 

require  you  forthwith  to  issue  your  toarrants  to  the  several 
petty  constables  within  your  said  hundred,  in  the  form  or  to 
the  iijfect  as  on  this  our  warrant  is  endorsed.     Qioen  under 

our  hands  and  seals,  the day  of ,  in  the  year  if  our 

Lord . 

And  the  form  iDdoned  Is  thus : — 

Berkshire,  hundred  of .  To  the  constable  of . 

By  virtue  of  a  precept  to  me  directed  by ,  two  of  Her 

Majesty* s  justices  of  the  peace  for  the  county  qforesaid  (one 
whereof  is  of  the  quorum),  you  are  hereby  required  forth- 
with  to  give  notice  to  all  and  every  the  overseers  of  the  poor 
within  your  constahlewick,  that  they  make  out  a  list  in 
writing  of  a  competent  number  of  substantial  householders, 
within  their  respective  parislies  or  townships,  and  deliver  the 
satne  to  Her  Majesty's  justices  of  the  peace  for  the  said 

county,  at  a  special  sessions,  to  he  holden  at ,  on , 

at  the  hour  of ;  to  the  end  that,  out  of  the  said  lists, 

the  said  justices  may  appoint  other  overseers  of  the  poor 
for  the  year  then  next  ensuing.  And  you  are  hereby  also 
required  to  give  notice  to  all  justices  of  the  peace  for  the  said 
county  residing  within  your  constablewieh,  of  the  time  and 
place  appointed  for  holding  the  said  special  sessions.  And 
be  you  then  there  to  certify  what  you  shall  have  done  in  the 
premises.  Herein  fail  not.  Given  under  my  hand,  the 
day  of ,  in  the  year  of  our  Lord . 

And  afterwards,  npon  the  retam  of  these  lists  to  the  special 
sessions,  the  Justices  nominate  two,  three,  or  fonr  of  the  per- 
sons in  each  list,  as  the  overseers  of  such  parish  or  towo^p, 
according  to  its  size  and  importance,  being  the  number  usoally 
appoint^.  The  appointment  most  be  by  a  majority  of  the 
justices  present.  Where  at  a  special  sessions  for  appointing 
overseers  of  the  poor  three  of  the  justices  present  took  upon 
themselves  to  appoint  overseers  for  the  parish  of  Manchester, 
without  consulting  the  several  other  justices  who  were  pre- 
sent at  the  time ;  and  for  this  conduct,  a  rule  nisi  for  a 
criminal  information  was  obtained ;  but  npon  showing  cause, 
it  appearing  that  this  was  done  from  a  mistake  of  the  justices 
as  to  their  authority,  the  court  discharged  the  rule,  but 
without  costs:  they,  however,  desired  it  to  be  understood, 
that  all  the  justices  present  at  such  special  sessions,  when 
overseers  are  appointed,  must  be  consulted  upon  the  appoint- 
ment, and  the  appointment  must  be  by  a  majority  of  them. 
R.  ▼.  JJ.  of  Lancashire,  MS.  T.  1840.  Still,  however, 
until  the  appointment  is  quashed,  the  acts  of  overseers  thus 
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appointad  will  be  Talid :  for  iutenoe,  a  rate  made  by  each 
oveneat  is  valid,  and  may  be  enforeed.  Pewiy  t.  SladB^ 
6  Bing.  N.  C.  319. 

• 
The  appointment  is  drawn  vp  in  tlie  following  form  :— 

Berkghire^  to  wit :  We,  two  of  Her  Mqjeety'e  Justices  qf 
the  peaee/br  the  said  county ,  one  wheretf  is  of  the  quorum, 
do  hereby  nominate  and  appoint  A.  S,  [&c.'\,  hang  suIh 

stantial  householders  of  and  in  the  [^parisn]  qf ,  in  the 

said  county,  to  he  overseers  qf  the  poor  of  the  said  [^parishl 
[toffether  with  the  churchwardens  thereqfl,  for  the  present 
year :  according  to  the  directions  of  the  statute  in  such  ease 
made  and  provided.  Given  under  our  hands  and  seals, 
this  —  day  of ,  in  the  year  qfour  Lord . 

The  words  '^  for  the  present  year/'  have  been  holden  to  be 
saffidenty  as  they  shall  be  intended  to  mean  the  oyerseers' 
year.  JR.  t.  HeUing,  3  Barr.  1904.  So,  for  ^one  whole 
year  "  (R.  v.  Jones,  1  Bott,  27  ) ,  or  for  "  one  year  next  ensoing," 
(R.  T.  Burden,  4  T.  R.  778.  R,  t.  Stuhbs,  2  T.  R.  395),  haTe 
been  holden  to  be  sufficient.  After  thus  appointing  over- 
seers,  the  jnstioes  are  functi  qffido,  and  cannot  alter  their 
appointment.  Ji.  y.  Great  Marlow,  2  East,  244.  A  copy 
of  this  appointment  should  be  served  on  each  of  the  oyerseers 
named  in  it. 

The  oyerseers  thus  appointed  remain  in  office  for  the  time 
only  which  is  thus  mentioned  in  their  appointment. 

If  the  magistrates  foil  to  make  the  appointment,  the  court 
of  Queen's  Bench  will  compel  them  to  do  so  by  mandamus', 
and,  by  stat.  43  El.  c  2,  s.  10,  eyery  justice  of  the  peace  of 
the  county  dwelling  within  the  division  where  such  defoult  of 
nomination  shall  happen,  and  every  mayor,  alderman,  and 
head  officer  of  the  city  or  town  corporate  where  such  defoult 
shall  happen,  shall  forfeit  for  every  such  defoult  52.,  to  be 
levied  of  their  goods  by  warrant  from  the  general  sessions 
of  the  peace  of  the  said  county  or  city,  &c.,  if  they  have 
sessions. 

Appointment,  how  enforced,']  If  any  overseer  thus  ap- 
pointed refose  to  serve  the  office,  he  wUl  be  guilty  of  a  mis- 
demeanor at  common  law,  for  which  he  may  be  indicted.  R. 
V.  Jones f  2  6tr.  1146. 

Appeal  against  the  appointment. '\  If  any  person  thus  ap- 
pointed feel  himself  aggrieved  by  Uie  appointment,  he  may 
appral  against  it  to  the  general  quarter  sessions.  43  Elis.  e.  2, 
s.  6.  And  it  has  been  holden  also  that  the  parishioners  may 
appeal  against  the  appointment,  as  parties  aggrieved  within 
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tfi«  fiiMnliif  ni  tlM  »taittte,  iif,  r*  ForreHf  3  T,  B*  dCf,  Mid 
tm  H,  y.  J  J.  (ff  Hi.  AUmn%  1i  U.  k  Cmn.  Th«  gtaloto 
makm  no  mmtiUm  at  ntttien  M  it|yp0«l;  imd  tlMvvfora  tJtm 
ffOtk«  fii(i«t  b»  tmcfh  mtfrttW  «#  to  r^^ioind  hjr  ih«  pmeti^ss  of 

Tn^  i^mtAuUMfni  nmy  i^Uo  bo  rmnmttA  into  thm  eouti  ot 
ilttmn*n  iuntdt  by  c^riiorari,  Utr  i\m  purpoMr  of  tmriog  (i 
i{wmh$d»    Awl  thiit  er^Mrt  wtll  H^mrm^Km  is%9$u\m  into  tlw 

liiUf  41A,  k  H,  ilH,  ilttt  ib«  eonrt  }mr«  nsftued  to  i^mtit  ft 
mandamus  to  tnftfnt^tn,  (ifftttrntiMliit^  ituftn  to  prodticd  tiMir 
itppoffitinent  ^  tb«  im\Mieti(m  trf  a  rfttid  ifih«liftafit<— tiw 
<i«feet  »tif(i(ttMiHtt  iff  t^mrU  ApiHAnitmrni  ^tt^nff  prmmrXy  f^  0ttb* 
J««t  of  ttn  ttpp^^l  to  fb';  kfr^Utm,    U.  t.  JflarrLum  et  aL,  10 
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2.  Thbir  Dutibb. 

Their  Duty  in  Relieving  the  Poor  in  single  Parishes^ 

^c,  where  there  are  no  Guardians  or  Select  VeS' 

try,  p.  284. 
Their  Ihity  in  Reliemng  the  Poor   in  Parishes  in 

Unions  or  under  Select  VestrieSy  p.  291. 
Their  Duty  in  connection  ufith  the  Election  of  Guar' 

dians,  p.  294. 
Their  Duty  in  Bemoving  the  Poor,  p.  295. 
Their  Duty  as  to  the  Poor  Rate,  p.  299. 
Their  Duties  in  other  Respects,  p.  813. 

Their  Duty  in  Reliemng  the  Poor  in  single  Parishes,  ^c, 
tohere  tJtere  are  no  Guardians  or  Select  Vestry. 


Parish  poor,  284. 
Able-bodied  poor,  286. 
Casual  poor,  287. 


Prisoners,  288. 

In  the  workhouse,  289. 

Out  qf  the  workhouse,  289. 


Parish  poor,']  Under  this  head  '' Parish  poor/'  may  be 
classed  all  poor  persons  residins^  in  the  pai'ish  or  township,  &c., 
who  may  become  actually  chargeable  to  it,  whether  such 
parish  or  township,  &;c.,  be  their  place  of  settlement  or  not. 
If  they  be  legally  settled  in  the  parish,  &c.,  or  if  they  be 
English  and  have  no  place  of  settlement,  the  parish  officers 
must  continue  to  relieve  them  as  long  as  they  really  require 
relief ;  but  if  they  be  settled  elsewhere,  or  be  natives  of  Ii-eland 
or  Scotland,  Sec,  who  have  not  acquired  a  settlement  in  this 
country,  they  may  be  removed,  in  the  manner  described, 
p.  202. 

By  Stat.  43  Eliz.  c.  2,  s.  1,  the  churchwardens  and  overseers 
of  every  parish,  or  the  greater  part  of  them,  shall  take  order 
from  time  to  time,  by  and  with  the  consent  of  two  or  more 
justices  of  the  peace,  for  setting  to  work  the  children  of  all 
such  whose  parents  shall  not  by  the  said  churchwardens  and 
overseera  or  the  greater  part  of  them  be  thought  able  to  keep 
and  maintain  their  children  ;  and  also  for  setting  to  work  all 
such  persons,  married  or  unmarried,  having  no  means  to 
maintain  them,  and  use  no  ordinary  and  daily  trade  of  life  to 
get  their  living  by ;  and  also  to  raise,  weekly  or  otherwise,  a 
convenient  stock  of  ilax,  hemp,  wool,  thread,  iron,  and  other 
necessary  ware  and  stuff,  to  set  the  poor  on  work ;  and  also 
competent  sums  of  money  for  and  towards  the  necessary  relief 
of  the  lame,  impotent,  old,  blind,  and  such  other  among  them, 
being  poor  and  not  able  to  work ;  and  also  for  the  putting  out 
of  sudi  children  to  be  apprentices ;  and  to  do  and  execute  all 
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other  things,  as  well  for  the  disposing  of  the  said  work,  as 
otherwise  concerning  the  premises,  as  to  them  shall  seem  con- 
venient. And  by  sect.  4,  the  said  justices,  or  any  of  them, 
may  send  to  the  house  of  correction  or  common  gaol  such  as 
shall  not  employ  themselves  to  work,  being  appointed  thereto, 
as  aforesaid. 

All  this  however  shall  be  subject  to  the  direction  and  con- 
trol of  the  poor  law  commissioners,  who  are  authorized  and 
required,  from  time  to  time,  as  they  shall  see  occasion,  to 
make  rules,  orders,  and  regulations  upon  the  subject;  but 
they  shall  not  interfere  in  any  individual  case,  for  the  purpose 
of  ordering  relief.    4  &  5  W.  4,  c.  76,  s.  16. 

As  a  control  upon  parish  officers,  however,  the  stat.  3  W.  & 
M.  c.  11,  s.  11,  after  reciting  that  "  many  inconveniences  do 
daily  arise  in  cities,  towns  corporate,  and  parishes,  where  the 
inhabitants  are  very  numerous,  by  reason  of  the  unlimited 
power  of  the  churchwardens  and  overseers  of  the  poor,  who 
do  frequently,  upon  frivolous  pretences  (but  chiefly  for  their 
own  private  ends),  give  relief  to  what  persons  and  number 
they  think  fit;   and  such  persons,  being  entered  into  the 
collection  bill,  do  become  after  that  a  great  charge  to  the 
parish,  notwithstanding  the  occasion  or  pretence  of  their 
receiving  collection  oftentimes  ceases,  by  which  means  the 
rates  of  the  poor  are  daily  increased,  contrary  to  the  true 
intention  of  a  statute  made  in  the  forty  third  year  of  the  reign 
of  Her  Majesty  Queen  Elizabeth,  intituled  '  An  Act  for  the 
Relief  of  the  Poor; ' — enacts  that  for  remedying  of  the  same, 
and  preventing  the  like  abuses  for  the  future, '  there  shall  be 
provided  and  kept  in  every  parish  (at  the  charge  of  the  same 
parish),  a  book  or  books,  wherein  the  names  of  all  such  per- 
sons who  do  or  may  receive  collection  shall  be  regist^ed, 
with  the  day  and  year  when  they  were  first  admitted  to  have 
relief,  and  the  occasion  which    brought  them   under  that 
necessity;  and  that  yearly  in  Easter  week   (as  often  as  it 
sliall  be  thought  convenient),  the  parishioners  of  every  parish 
shall  meet  in  their  vestry,  or  other  usual  place  of  meeting  in 
the  same  parish,  before  whom  the  said  book  shall  be  produced, 
and  all  persons  receiving  collection  to  be  called  over,  and  the 
reasons  of  their  taking  relief  examined,  and  a  new  list  made 
and  entered,  of  such  persons  as  they  shall  think  fit  and  allow 
to  receive  collection ;  and  that  no  other  person  be  allowed 
to  have  or  receive  collection  at  the  charge  of  the  said,  parish, 
but  by  authority  under  the  hand  of  one  justice  of  peace  re- 
siding within  such  parish,  or  (if  none  be  there  dwelling)  in 
the  parts  near  or  next  adjoining,  or  by  order  of  the  justices 
in  their  respective  quarter  sessions,  except  in  cases  of  pesti- 
lential diseases,  plague  or  small-pox,  for  and  in  respect  of 
such  families  only  as  are  or  shall  be  therewith  infected.'" 
3  W.  &  M.  c.  11,8. 11. 
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Ahle-^bodied poor,^    By  stat  4  &  o  W.  4,  c.  76,  s.  52,  after 
redtiog  that   '^a  practice  has  obtained  of  giving  relief  to 
persons  or  their  families,  who,  at  the  time  of  applying  for  or 
receiving  such  relief,  were  wholly  or  partially  in  the  employ- 
ment of  individuals,  and  the  relief  of  the  able-bodied  and 
their  families  is  in  many  places  administered  in  modee  pro- 
ductive of  evil  in  other  respects ;  and  whereas  difficulty  may 
arise  in  case  any  immediate  and  universal  remedy  is  attempted 
to  be  applied  in  the  matters  aforesaid :  "  it  is  enacted,  "  that 
fW>m  and  after  the  passing  of  this  Act  it  frhall  be  lawful  for  the 
said  commissioners,  by  such  rules,  orders,  or  regulations,  as 
they  may  think  fit,  to  declare  to  what  extent  and  for  what 
period  the  relief  to  be  given  to  able-bodied  persons  or  to  their 
fiunilies  in  any  particular  parish  or  union  may  be  administered 
out  of  the  workhouse  of  such  parish  or  union,  by  payment  of 
money,  or  with  food  or  clothing  in  kind,  or  partly  in  kind  and 
partly  in  money,  and  in  what  proportions,  to  what  persons  or 
class  of  persons,  at  what  times  and  places,  on  what  conditions, 
and  in  what  manner,  such  out-door  relief  may  be  afforded ; 
and  all  relief  which  shall  be  given  by  any  overseer,  guardian, 
or  other  person  having  the  control  or  distribution  of  the  funds 
of  such  parish  or  union,  contrary  to  such  rules  or  regulations, 
shall  be,  and  the  same  is  hereby  declared  to  be  unlawful,  and 
shall  be  disallowed  in  the  accounts  of  the  person  giving  the 
same,  subject  to  the  exceptions  hereinafter  mentioned."    The 
section  then  provides  for  delaying  the  introduction  of  such 
regulations,  in  particular  parishes,  where  from  circumstances 
they  may  be  deemed  inexpedient,  until  communication  can 
be  bad  with  the  poor  law  commissioners.    It  also  provides, 
''that  in  case  the  overseers  or  guardians  of  any  parish  or 
union,  in  which  such  orders  or  regulations  shall  be  in  force, 
shall  depart  from  them  or  any  of  them  in  any  particulai' 
instance  or  instances  of  emergency,  and  shall  within  fifteen 
days  after  every  such  departure  report  the  same  and  the 
groimds  thereof  to  the  said  commissionera,  and  the  said  com- 
missioners shall  approve  of  such  departure,— or  if  the  relief  so 
given  shall  have  been  given  in  food,  temporary  lodging,  or  medi- 
cine, and  shall  have  been  so  reported  as  aforesaid, — ^then  and 
in  either  of  such  cases  the  relief  granted  by  such  overseers  or 
guardians,  if  otherwise  lawful,  shall  not  be  unlawful  or  subject 
to  be  disallowed.    IcU  s.  52. 

Before  this  statute,  justices  wore  authorized  to  order  relief 
to  poor  persons  in  their  dwellings,  during  any  time  not  ex- 
ceeding a  month.  36  6.  3,  c.  23.  This  time  was  afterwards 
extended  to  six  months ;  and  the  justices  were  permitted  to 
renew  the  order,  from  time  to  time,  as  they  might  think  fit 
55  G.  3,  c.  137,  s.  3.  In  parishes,  also,  under  Mlect  vestries 
or  guardians,  justices  were  authorized  to  make  a  similar 
order,  to  continue  in  force  for  a  month.    59  6.  3,  c.  12, 
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is.  1, 6.  Bat  theietttttotes  are  now  repealed.  4 &5  W.4,  c  76, 
».53. 

la  the  abfenoe  of  sueb  roles  ae  are  above  mentSooedy  it  maj 
be  prudent  for  oreraeert  to  contalt  and  follow  tbe  mlea  laid 
down  by  tbe  poor  law  oommiaaioiiera  with  respect  to  nnioiis, 
by  their  order  of  the  31st  Deeember,  1844 :  and  which  are 
stated  ante,  p.  143. 

As  to  the  relief  of  married  women  and  widows,  see  ante^ 
p.  149. 

Casual  poor."]  Casual  poor  are  those  poor  persons  who  are 
not  settled  in  the  parish  nor  reside  there,  bat  who  happen 
casually  to  be  there  at  a  time  when,  from  some  accident  oe- 
cnrring  to  them,  or  from  their  being  suddenly  afflicted  with 
some  illness,  they  are  obliged  to  resort  to  the  parish  officers 
ibr  relief.  These  must  be  relieved  by  the  parish  officers  of 
the  parish  in  which  they  thus  become  chargeable ;  and  they 
are  not  removable  to  their  place  of  settlement  whilst  neees- 
sarily  detained  by  their  illness,  or  the  effects  of  the  accident, 
&c.  And  therefive,  where  a  former's  servant,  settled  in 
Ixworth,  having  driven  his  master's  team,  with  a  load  of  hay 
to  the  parish  oi  St.  James,  in  Bury  St.  Edmund's,  and  being 
ordered  to  bring  home  a  load  of  manure,  fell  and  broke  his 
l^g  in  loading  the  manure,  and  was  confined  for  some  time 
in  the  parish  of  St.  James ;  and  an  order  of  removal  was  made 
in  the  first  instance,  but  suspended  until  he  was  able  to  be 
removed,  when  the  suspension  was  taken  off",  and  an  order 
made  on  the  parish  of  Ixworth  for  the  expenses  of  his  cure, 
&c. ;  but  the  court  held  the  order  of  removal  to  be  wrong,  as 
the  pauper  did  not  come  to  St.  James's  to  settle  or  inhabit; 
he  was  there  merely  as  casual  poor,  and  irremovable  either 
under  stat.  13  &  14  C.  2,  or  35  G.  3,  c.  101.  B.  t.  8t. 
Jame$  in  Bury  8t.  Bdmundf,  10  East,  26.  So  where  a 
pauper,  legally  settled  in  the  parish  of  Leinthall  Starks,  bdng 
in  the  parish  o(  Bromfield  with  his  master's  team,  was  thrown 
down  by  the  horses  and  his  thigh  broken ;  he  was  carried  to 
Ludlow,  where  he  remained  until  he  recovered :  but  shortly 
after  his  being  carried  to  Ludlow,  the  magistrates  there  made 
an  order  for  his  removal  to  Leinthall  Starks,  but  suspended  it 
until  he  could  be  removed  with  safety:  the  court  however 
quashed  the  order ;  they  held  that  no  person  can  be  the  sub* 
ject  of  an  order  of  removal  but  one  who  comes  to  settle  in  the 
removing  parish ;  the  pauper  here  was  casual  poor  in  Ludlow, 
and  irremovable.  B.  t.  Lawrence,  Ludlow,  4  B.  &  A.  680. 
So,  where  an  infant,  concealed  in  a  parcel,  was  left  by  its 
mother  at  the  foundling  hospital,  and  she  escaped  before  the 
persons  at  the  hospital  were  aware  of  the  contents  of  the 
parcel;  the  child  was  holden  to  be  casual  poor  in  the  parish 
in  which  the  hospital  was  situate,  and  that  the  overseers  were 
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bonnd  to  relieve  and  provide  for  it.  JR,  ▼.  PancraSf  7  Ad.  &  El. 
750.  In  all  such  cases  it  is  the  duty  of  the  parish  or  union,- 
whero  the  pauper  becomes  casual  poor,  to  relieve  him, 'and 
pay  the  expenses  attending  his  cure  there.  See  Tomlinson  v. 
Bentall,  5  fi.  &  C.  736.  Lamb  v.  Bunce,  4  M.  &  S.  275. 
Oent  V.  TomMnSf  5  B.  &  C.  746,  n.  Atkins  v.  Banwell, 
2  East,  505. 
See  as  to  casual  poor  in  anions,  ante,  p.  151. 

Prisoner s,'\  Any  one  justice  of  the  jieace  acting  for  the 
county,  riding,  or  division  in  which  a  gaol  (not  being  a  county 
gaol)  is  situate,  may  order  the  overseers  of  the  poor  of  the 
parish  or  place  wherein  such  gaol  is  situate,  to  relieve  any 
poor  person  who  shall  be  confined  in  such  gaol  under  mesne 
process  for  debt,  and  who  shall  appear  to  such  justice  to  be 
unable  to  suppoi*t  himself  or  herself,  and  who  shall  have 
applied  for  relief  to  such  ovei*seers  as  aforesaid  (52  G.  3, 
c.  160,  8.  1) ;  such  relief  not  to  exceed  Qd.  per  diem.  Id,  s.  2. 
The  overseer  may  then  have  the  prisoner  examined  as  to  his 
settlement,  and  the  justice  shall  thereupon  make  an  order 
ibr  his  removal  accordingly,  but  shall  suspend  the  execution 
thereof  during  the  time  he  shall  be  confined  (Id.  s.  3) ;  which 
order  shall  be  served  upon  the  overseers  of  the  parish  to 
which  he  is  adjudged  to  belong  {Id.  s.  4),  who  may  appeal 
against  the  same  {Id.  s.  6) ;  and  any  justice  of  the  peace 
may  order  the  latter  overseers  to  repay  to  the  former  all 
cliiu*ges  incurred  by  them  in  granting  relief  to  the  pauper,  and 
if  they  refuse  the  amount  may  be  levied  by  distress  upon 
their  goods.  Id,  s.  5.  If  however  the  pauper  have  no  settle- 
meat,  in  that  case  the  sums  expended  by  the  overseers  shall  be 
repaid  to  them  out  of  the  county  rate,  by  the  treasurer  of  the 
county.     Id.  s.  7. 

As  to  the  prisoners  for  debt  in  the  Queen's  Bench,  Marshal- 
sea,  and  Fleet  prisons,  by  stat.  53  G.  3,  c.  113,  s.  2,  the 
treasurer  of  every  county  and  division  specified  in  a  schedule 
to  that  Act,  shall  on  or  before  the  first  day  of  August  in  every 
year  pay  unto  the  treasurer  of  the  county  of  Surrey,  for  the 
prisoners  in  the  Queen's  Bench  and  Marshalsea  prisons,  and 
to  the  Chamberlain  of  London,  for  the  prisoners  in  the  Fleet 
prison,  the  sums  respectively  mentioned  in  such  schedule 
(sect.  2) ;  and  the  court  of  Queen's  Bench,  Common  Pleas,  and 
of  the  Marshalsea,  may  enforce  payment  of  the  same,  by  rules 
of  court  Id.  8.  6.  The  statute  then  provides  for  the  manner 
in  which  the  money  is  to  be  distributed,  and  by  and  amongst 
whom.  Since  the  passing  of  this  Act,  however,  the  Fleet  and 
Marshalsea  prisons  have  been  abolished,  and  the  prison  of  the 
Queen's  Bench  is  now  to  be  called  *'  the  Queen's  prison." 
6  &  6  Vict.  c.  22. 
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Priflonen  conilned  for  treaaon,  felony,  or  mlfldenManor,  are 
maintained  at  the  expense  ci  the  county,  &c.,  in  which  the 
priaon  is  situate  where  they  are  confined. 

In  the  vforkhouse.']  By  stat.  9  G.  1,  c.  7,  s.  4,  if  any  poor 
person  in  any  parish,  town,  township,  or  place,  where  there  is 
a  workhouse,  shall  refuse  to  he  lodged,  kept  or  maintained  in 
•nch  house,  such  poor  person  so  nrfnsing  "  shall  be  put  out  of 
the  book  or  books  where  the  names  of  the  persons  who  ought 
to  reoeive  collection  in  the  said  parish,  town,  township,  or 
place  are  to  be  registered,  and  shall  not  be  entitled  to  ask  or 
feceiye  collection  or  relief  from  the  churchwardens  and  over- 
seers of  the  same  parish,  town,  or  township; "  and  the  lilw, 
where  two  or  more  parishes  or  townships  have  one  workhouse 
in  common,  or  where  one  parish  or  township  contracts  with 
another  for  the  maintenance  of  their  poor  in  the  workhouse  of 
the  latter.  But  the  person  to  be  relieved,  is  the  only  person 
that  can  be  compelled  to  go  into  the  workhouse,  within  the 
meaning  of  this  Act ;  and  therefore  where  a  woman  applied 
for  relleif  for  her  bitntard  child,  it  was  holden  that  the  parish 
officers  were  not  Justified  in  refusing  it,  because  the  mother 
refiised  to  go  into  the  workhouse.  B,  t.  High  et  aL,  8  T.  R. 
e37. 

This  enactment,  in  time,  was  deemed  Inconvenient  and 
oppressive  to  the  poor ;  and  therefore  by  itat.  86  O.  3,  c.  28, 
justices  were  empowered  to  order  reli^  to  poor  persons  in 
their  dwellings,  during  any  period  not  exceeding  a  month ; 
and  by  stat.  66  G.  8,  c.  187,  s.  3,  this  time  was  extended  to 
six  months,  and  the  justices  might  renew  the  order  from  time 
to  time  as  they  thought  fit.  This,  on  the  other  hand,  led  to 
the  practice  of  relieving  able-bocUed  penons,  and  not  only 
tiiose  who  were  unemployed,but  also  those  who  were  in  employ- 
ment, but  whose  wages  were  thought  to  be  insufficient  tor  the 
maintenance  of  themselves  and  &milies.  The  result  of  this 
was,  in  many  instances,  an  indifference  on  the  part  of  the  poor, 
whether  they  were  employed  or  not,  or  at  what  wages, — a 
state  of  things  at  once  prejudicial  to  tiie  ratepayer  and  to  the 
poor  themselves.  These  two  hiat-mentioned  statutes  were  there- 
fore repealed  by  stat.  4  &  6  W.  4,  c.  76,  s.  63.  8n  that  the 
law  remains  now  the  same  as  under  the  stat.  0  G.  1,  e.  7, 
above  mentioned,  subject  of  course  to  the  control  andonlers 
of  the  poor  law  commissioners  upon  the  subject. 

Out  of  the  toothhouse,']  By  stat.  3  W.  &  H.  c.  11,  s.  11, 
we  have  seen  {ante^  p.  283),  a  list  is  to  be  made  otpoor  per- 
sons to  whom  the  parishioners  in  vestry  agree  that  relief  shall 
be  given  ;  and  the  overseers  shall  not  give  relief  to  any  otiier 
persons,  without  an  order  from  a  justice  of  the  peace. 
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And  by  stat.  0  0. 1,  c.  7,  s.  1,  after  reeltiiig  this  Act,  it  is 
enacted  that "  no  jnsdoe  of  the  peace  shall  order  relief  to  any 
poor  person  dwelling  in  any  puish,— nntil  oath  be  made  be- 
fore such  justice  of  some  matter  which  he  shall  judge  to  be  a 
reasonable  cause  or  ground  for  having  such  reltof,— -and  that 
the  same  person  had  by  hinmelfi  herself,  or  some  other,  appliad 
for  relief  to  the  parishioners  cHf  the  parish,  at  some  vestry  or 
other  public  meeting  of  the  said  parishioners,  or  to  two  (^tfae 
overseers  of  the  poor  of  such  parish,  and  was  by  them  refosed 
to  be  relieved,— and  until  such  justice  had  summoned  two  of 
the  overseers  of  the  poor  to  show  cause  why  such  relief  should 
not  be  given,  and  the  person  so  summoned  hath  been  heard, 
or  made  default  to  appear  before  such  justice." 

And  the  person  whom  any  such  justice  of  peace  shall  think 
fit  to  order  to  be  relieved,  shall  be  entered  in  such  book  or 
books  so  to  be  kept  by  the  parish,  as  one  of  those  who  is  to 
receive  collection,  as  long  as  the  cause  for  such  relief  con<- 
tinses,  and  no  longer;  and  no  officer  of  any  pari^  diall 
(except  upon  sudden  and  emerg^ent  occasion)  bring  to  the 
account  of  the  parish  any  moneys  he  shall  give  to  any  poor 
person  of  the  same  parish,  who  is  not  registered  in  such  book 
or  books  to  be  kept  by  the  said  parish,  as  a  person  entided  to 
receive  collection,  on  pain  of  forfeiting  the  sum  of  five  pounds, 
to  be  levied  by  distress  and  sale,  by  warrant  of  any  two  or 
more  justices  of  the  peace  of  the  same  county,  who  diall  have 
examined  into  and  found  him  guilty  of  sudi  oWbdcq  :  whidh 
said  sum  shall  be  applied  to  and  for  the  use  of  the  poor  of 
the  said  parish,  by  direotimi  of  the  said  justices  of  the  peace. 
9  O.  ly  c.  7,  s.  2.  The  conviction  for  this  offence  is  in  the 
ordinary  form,  stat  11  ft  12  Vict.  c.  48,  sch.  1. 1,  and  the 
warrant  of  distress  may  be  in  the  form  there  stated. 

There  were  also  some  statutes,  which  enabled  justices  to 
order  relief  fw  a  Umited  time  (36  G.  3,  c.  23 ;  55Q.  3,  c.  127, 
s.  3),  and  in  oases  where  the  poor  were  under  guardians, 
governors  or  directors,  by  virtue  of  local  Acts,  or  under  a 
select  vestry  (59  <3. 3,  c.  12,  ss.  1,  6) :  but  these  have  been 
repealed.    4  &  5  W.  4,  c  76,  s.  63. 

Formerly  also  the  order  must  have  been  made  by  two 
justices,  except  in  cases  of  emergency,  where  an  order  by  one 
would  have  been  sufficient.  ^  G.  3,  c.  12,  s.  5.  But  this 
section  is  now  repealed  (4  Ie  5  W.  4,  c  76,  s.  53) ;  and  it 
should  seem  that  an  order  by  one  justice  would  now  in  all 
cases  be  sufficient. 

If  the  pauper  be  in  another  parish,  the  order  cannot  compel 
the  overseers  to  go  there  to  relieve  him,  or  to  send  relief  to 
him,  even  although  he  be  so  unwell  that  he  cannot  be 
removed  {Clypton  St,  Mary's  v.  Bavistock  in  JDanm,  Set. 
Sc  Rem.  31,  pi.  49) ;  he  must  either  come  personally  to  dalm 
relief,  or  he  must  apply  to  the  overseers  of  the  parish  where 
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be  if  raridiiigy  who  may  theroapon  obtain  aa  order  to  remove 
bim,  or,  if  from  illDets  he  cannot  be  removed,  the  order  may 
be  easpeDded.  The  only  exception  to  thia  is,  in  the  caae  of 
infknts  having  a  different  settlement  from  their  mother,  and 
residing  in  another  parish  with  their  motho*  for  nurture ;  if 
they  become  ciiargeable  to  such  other  parish,  any  Jnstioe 
aetUig  for  such  parish  may  midLe  an  order  for  their  relii^  upon 
the  overseen,  &c.,  oi  the  parish  where  they  are  settled, 
(i2.  V.  Hemlingtonf  Cald.  6.  Bhermanbury  v.  Bolney,  CarUi. 
279.  Wrangford  v.  Brandon^  Carth.  449),  provided  the 
mother  or  her  husband  be  not  able  to  mainmin  them.  See 
4  &  6  W.  4,  c.  76,  ss.  5Qf  57,  71.  The  court  however  will  not 
grant  a  mandamue  to  justices  to  compel  them  to  make  auch 
an  order  (R.  v.JJ.qf  MiddUeex^  4  B.  &  A.  298);  at  least 
not  until  the  place  of  settlement  of  the  children  shall  have 
first  been  adjudged. 

The  relief  in  such  cases  is  given  in  money  or  food,  Jce.  But 
there  are  other  ways  in  which  overseers  are  enabled  by  law  to 
relieve  the  poor.  They  may  set  up  trades  for  their  employ- 
ment 3  Chas.  1, c. 4,  s.  22;  see  22  G.8,  c. 88,  s.82.  They 
may  proride  land  for  Uieir  employment  59  Q .  8,  c.  12,  s.  12 ; 
1  dc  2  W.  4,  c.  42,  s«  1.  They  may  inclose  waste  land  for  the 
same  purpose.  1  Ic  2  W.  4,  c.  42,  s.  2.  They  may  let  land 
to  them  in  small  portions.  69  0. 8,  c.  12,  s.  13 ;  lie  2  W.  4, 
c.  42,  ss.  1-10.  They  may  build  houses  for  them  upon  the 
waste.  43  Elis.  c.  2,  s.  6.  They  may  eontraet  with  o&ers  for 
their  maintenance  and  management  9  6. 1 ,  c.  7 ,  s.  4 ;  46  0. 8, 
C.64;  22G.  d,c83,s.2;  60  O.  8,  c. 60,  s. 2 ;  4&6W.4, 
c.  76,  s.  49;  12  Ic  13  Vict  e.  13,  s.  1.  Th^  may  com- 
pel  their  parents  or  relations  to  contribute  to  their  main- 
tenance. 4d£liz.e.2,s.7;  69  G.  8,  c.  12,  s.  26 ;  4&6W.4, 
c  76,  s.  78.  They  may  compel  husbanda  and  fathers  to  repay 
the  amount  of  relief  given  to  their  wives  and  children.  4  Sc  6 
W.  4,  e«  76,  ss.  66,  67.  Th^  may  proceed  to  punish  persons 
who,  being  able  to  maintain  themselves  or  familiea,  refuse  or 
neglect  to  do  so  (6  G.  4,  c.  83,  s.  3) ;  or  persons  running  away, 
and  leaving  their  wife  or  child  chaigeable  to  the  parish.  Id. 
They  may  charge  widows  with  relid  given  to  their  children 
(4&6W.4,  c.  76,s.66);  or  the  mothers  of  illegitiniate chil- 
dren, with  relief  given  to  the  children.    Id,  s.  71. 
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or  under  Select  Veetriee, 

By  Stat.  4  Ic  6  W.  4,  c.  76,  s.  64,  the  ordering,  giving,  and 
directing  of  all  relief  to  the  poor  of  any  parish,  which, 
according  to  the  provisions  of  stat  22  G.  3,  c.  83,  or  69  G.  3, 
c.  12,  or  of  1  &  2  W.  4,  c  80,or  of  this  Act,  or  of  any  local 
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Aete,  shall  be  under  the  goTemment  and  control  of  any 
gnardians  of  the  poor,  or  of  any  select  vestry,  and  whether 
forming  part  of  any  onion  or  incorporation  or  not  (but  subject 
in  all  cases  to,  aiul  saving  and  excepting  the  powers  of  the 
aaidcommiMioners  appointed  under  this  Act),  shall "  appertain 
and  belong  exclusively  to  such  gnardians  of  the  T>oor,  or  select 
vestry,  according  to  the  respective  provisions  of  the  Acts  under 
which  such  guardians  or  select  vestry  may  have  been  or  shall 
be  appointed ;  and  it  shall  not  be  lawful  for  any  overseer  of 
the  poor  to  give  any  further  or  other  relief  or  allowance  from 
the  poor  rate,  than  such  as  shall  be  ordered  by  such  gpiardians 
or  select  vestry,  except  ** — 

1st,  **  In  cases  of  sudden  and  urgent  necessity,  in  which 
cases  he  is  hereby  required  to  give  such  temporary  relief  as 
each  case  shall  require,  in  articles  of  absolute  necessity,  but 
not  in  money,  and  whether  the  applicant  for  relief  be  settled 
in  the  parish  where  he  shall  apply  for  relief  or  not :  provided 
always,  that  in  case  such  overseer  shall  refuse  or  neglect  to 
give  such  necessary  relief  in  any  such  case  of  necessity  to  poor 
persons  not  settled  nor  usually  residing  in  the  parish  to  which 
such  overseer  belongs,  it  shall  and  may  be  lawful  ibr  any 
justice  of  the  peace  to  order  the  said  overseer,  by  writing 
under  his  hand  and  seal,  to  give  such  temporary  relief  in 
articles  of  absolute  necessity,  as  the  case  shall  require,  but  not 
in  money ;  and  in  case  such  overseer  shall  disobey  such  order, 
lie  shall,  on  conviction  before  two  justices,  forfeit  any  sum  not 
exceeding  five  pounds  which  such  justices  shall  order :" 

2ndly.  "  That  any  justice  of  the  peace  shall  be  empowered 
to  give  a  similar  order  for  medical  relief  (only)  to  any 
parishioner,  as  well  as  out-parishioner,  where  any  case  of 
sudden  and  dangerous  illness  may  require  it ;  and  any  over- 
seer shall  be  liable  to  the  same  penalties  as  aforesaid  for  dis- 
obeying such  order :  but  it  shall  not  be  lawful  for  any  justice 
or  justices  to  order  relief  to  any  person  or  persons  from  the 
poor  rates  ol  any  such  parish,  except  as  hereinbefore  provided." 
Id,  s.  64. 

As  to  the  xMwer  of  the  overseers  to  give  orders  for  the 
admission  of  paupers  to  a  union  workhouse,  see  antSf  tit. 
"  Guardians  of  the  Poor,"  pp.  166, 166. 

The  duties  of  churchwanlens  and  overseers  of  parishes,  &c., 
in  unions,  are  thus  laid  down  in  an  order  of  the  poor  law 
commissioners,  dated  the  22nd  of  April,  1842 : — 

Art.  1 .  If  any  overseer  of  the  poor  of  any  parish  shall,  in 
any  case  of  sudden  and  urgent  necessity,  have  given  temporary 
relief  to  any  poor  person  in  articles  of  necessity,  or,  in  any 
case  of  sudden  and  dangerous  illness,  shall  have  given  an  order 
for  medical  relief,  the  said  overseer  shall  forthwith  report  such 
case  in  writing  to  the  relieving  officer  of  the  district,  or  to  the 
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board  of  guardians  of  the  union,  and  the  amount  of  such 
relief,  or  the  fact  of  having  made  such  order. 

Art.  2.  If  any  overseer  aS  the  poor  of  any  fwrish  receive 
an  order  under  the  hands  and  seal  of  two  justices,  according 
to  the  provisions  of  the  said  Act,  directing  relief  to  be  given 
to  any  aged  or  infirm  person,  without  such  person  being 
required  to  reside  in  any  workhouse,  he  shall  forthwith  trans- 
mit the  same  to  the  relieving  officer  of  the  district,  to  be  laid 
before  the  guardians  at  their  next  meeting,  that  they  may  be 
enabled  without  delay  io  g^ve  to  the  relieving  officer  the  neces- 
sary directions,  as  to  the  amount  and  nature  of  the  relief  to 
be  given. 

Art,  8.  If  any  overseer  receive  an  order  for  medical  relief 
irom  any  justice  in  case  of  sadden  and  dangerous  illness,  he 
shall,  as  soon  as  may  be  after  complying  with  such  order, 
report  the  fiict  oli  his  having  received  the  same,  and  the 
manner  in  which  he  has  complied  with  it,  in  writing  to  the 
relieving  officer  of  the  district,  or  to  the  board  of  guardians 
of  the  union. 

Art.  5.  And  we  do  further  order  and  direct  the  overseers  of 
the  poor  of  every  parish  in  the  union— 

Firstly.  From  time  to  time  to  provide  rate  books  according 
to  the  form  (A.)  hereunto  annexed ;  and  duly  and  punctually 
to  make  the  entries  therein  of  the  several  matters  mentioned 
in  the  headings  of  the  several  columns  of  the  said  form ;  and 
to  cause  every  rate  for  the  relief  of  the  poor  in  the  township, 
and  the  allowance  of  such  rate  by  the  justices,  to  be  recorded 
in  the  said  rate  book. 

Secondly.  To  pay  over  from  time  to  time  out  of  the  poor 
rates  collected,  all  such  sums  as  by  any  order  of  the  guardians 
addressed  to  them  in  writing,  according  to  the  form  set  forth 
in  the  order  of  the  poor  law  commissioners,  bearing  date  the 
[24th  July,  1847,  see  ante,  p.  138],  shall  be  directed  to  be 
provided  from  the  poor  rates  of  the  parish  (see  B.  v.  Overseers 
qf  Todmorden  and  Walsden,  1  Q.  B.  Rep.  185  );  and  to  pay 
over  such  sums  to  such  person  or  persons,  at  such  times  and 
places  as  by  the  same  order  shall  be  directed,  and  to  take  the 
receipt  of  such  person  or  persons;  and  to  produce  such  order 
and  such  receipt  as  their  vouchers  for  such  payments  before 
the  auditor  of  the  said  union  In  passing  their  quarterly 
accounts. 

Thirdly.  To  submit,  within  forty  days  after  each  of  the 
following  days,  namely.  Lady  Day,  Midsummer  Day,  Michael- 
mas Day,  and  Christmas  Day,  to  the  auditor  of  the  union,  a 
distinct  account  and  balance  sheet,  exhibiting  the  amount 
collected  by  them  and  the  amount  disbursed  by  them  during 
the  previous  quarter,  together  with  the  proper  vouchers  for 
the  same. 
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Fnnrthlj.  To  enter  In  some  book,  to  be  from  time  to  time 
provided  for  tliat  purpoee,  the  names  and  addresses  of  the 
owners  and  proxies,  who  shall  send  statements  of  their  claims 
to  vote,  and  the  assessment  of  the  poor  rate  on  the  property 
in  respect  whereof  they  respeetiTely  claim  to  vote,  which  book 
nay  be  kept  in  the  form  annexed  to  the  order. 


ThMr  Duty  in  eonnexum  with  the  Election  rf  Otiardiam. 

By  Art  4  of  the  before-mentioned  order  of  22nd  April, 
1842,  the  overseers  are  to  perform  such  daties  in  connexion 
with  the  election  of  guardians  for  the  union,  as  may  be  im- 
posed upon  the  overseers  by  any  regulations  of  the  poor  law 
commissioners  in  force  at  the  time. 

The  following  are  the  duties  of  the  overseers  in  connexion 
with  the  election  of  guardians  as  prescribed  by  the  consoli- 
dated order  of  the  poor-law  commissioners : — 

ilrf.  1.  The  overseers  of  every  parish  in  the  union  shall, 
before  the  twenty-  sixth  day  of  March  in  every  year,  distinguish 
in  the  rate-book  the  name  of  every  rate-payer  in  their  parish 
who  has  been  rated  to  the  relief  of  the  poor  for  the  whole 
year  immediately  preceding  the  said  day,  and  has  paid  the 
poor  rates  made  and  assessed  upon  him  for  the  period  of  one 
whole  year,  except  those  which  have  been  made  or  become 
4ne  within  the  six  months  immediately  preceding  the  said  day. 

Art.  6.  The  overseers  of  every  parish  in  the  union,  anil 
every  officer  having  the  custody  of  the  poor  rate  books  of  any 
such  parish,  shall  attend  the  clerk  at  such  times  as  he  shall 
require  their  attendance,  until  the  completion  of  the  election 
of  gpiardians,  and  shall,  if  required  by  him,  produce  to  him 
such  rate-books,  and  the  registers  of  owners  and  proxies, 
together  with  the  statements  of  owners,  and  appointments  and 
statements  of  proxies,  and  all  books  and  papers  relating  to 
such  rates  in  their  possession  or  power. 

Provided  that,  where  any  register  of  owners  shall  have  been 
prepared  in  any  parish  containing  a  population  exceeding 
two  thousand  persons,  it  shall  not  be  necessary  to  produce  the 
statements  of  owners. 

Art.  26.  The  overseers  shall  affix,  or  cause  to  be  affixed,  at 
the  usual  places  for  affixing  in  each  parish  notices  of  parochial 
business,  copies  of  a  list  which  will  be  sent  to  them  by  the 
derk  to  the  union,  containing  the  names  of  the  candidates, 
together  with  (in  case  of  a  contest)  the  number  of  votes  given 
for  each,  and  the  names  of  the  elected  guardians,  in  the  form 
marked  (£.)  hereunto  annexed. 

By  the  order  of  22nd  April,  1842,  the  overseers  are  further 
required  to  enter  in  some  book,  to  be  from  time  to  time  pro- 
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Tided  for  that  pnrpofe,  the  names  and  addrenes  of  the  ownert 
and  proxies,  who  shall  send  statements  of  their  claims  to  yote, 
and  the  assessment  of  the  poor  rate  on  the  property,  in  respect 
whereof  they  X6spectl?ely  claim  to  vote,  in  pursuance  of  the 
regulation  in  the  7  &  dViet  c.  101,  s.  16. 
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In  what  eaeee  generally,  and 

hoWf  296. 
In  particular  eaeee,  297. 


Irieh  and  Scotch  paupere, 
»eeante,p.  202. 


In  what  eaeee  generally,  and  how."]  When  any  persons, 
not  being  casual  poor,  become  chargeable  to  a  parish,  the 
orerseer,  after  relieving  them,  should  examine  into  their  place 
of  settlement.  His  inquiries  are  of  course  at  first  made  of  the 
paupers  themselves ;  and  then  of  the  masters,  landlords,  and 
othors  mentioned  by  them  in  their  statement.  If  upon  this 
inquiry  it  turn  out  that  the  paupers  are  settled  in  the  parish 
or  township  to  which  they  have  become  chargeable,  the  over- 
seer, or  relieviog  officer  (if  in  a  union)  must  continue  to  relieve 
them  so  long  as  they  continue  chargeable.  But  if  the  paupers 
appear  to  be  settled  in  some  other  parish  or  township,  and  the 
overseer  have  obtained  satisfactory  evidence  of  it,  he  should 
take  them  before  two  magistrates  of  the  county  or  borough  ii^ 
which  his  parish  or  township  is  situate,  make  his  complaint 
that  they  have  become  chargeable  to  his  parish  and  that  their 
settlement  is  elsewhere,  adduce  the  evidence  to  prove  it,  and 
obtain  an  order  for  their  removal.  Let  duplicates  be  had  of 
the  order,  one  to  serve,  and  the  other  to  keep  as  evidence. 

The  overseer  must  then  draw  a  notice  of  chargeability, 
directed  to  the  churchwardens  and  overseers  of  the  settlement 
parish,  or  to  the  overseers,  if  a  township ;  and  he  must  also 
draw  a  statement  of  the  grounds  of  removal,  and  get  them 
signed  by  a  majority  of  the  churchwardens  uid  overseers,  if 
a  parish,  or  by  a  majority  of  the  overseers,  if  a  township. 
These,  together  with  one  of  the  duplicates  of  the  order  of 
TCHDoval,  must  be  sent  ^*  by  post  or  otherwise"  to  the  cbureh- 
wardens  and  overseers  of  the  settlement  parish,  or  to  the  oveiw 
seen,  if  a  township.  And  this  should  be  done  without  dels^ ; 
fior  the  opposite  parish  will  be  liable  for  the  costs  of  maln« 
tenanee  from  such  time  only  as  the  noUee  of  chargeaUUty 
shall  have  been  seat ;  and  in  the.  case  of  a  suspended  ordas, 
the  op^NMsite  parish  will  net  be  liable  ioie  costs  of  maintenanea 
at.  aU,  unless  snch  notice,  duplicate,  or  copy  of  the  order,  and 
grounds  of  removal  have  beat  sent  to  them  within  ten  days  of 
•nob  Older  being  aada*    4  &  6  W.  4,  e.  76^  s.  84. 
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The  foDowiiig  may  be  the  fonn  of  the  notice  of  charge* 
abfflty  :— 

ParUh  of  St.  Mary,  Beverly,  in  the  East  Ridmg  of  the 

county  tjf  York. 

In  the  matter  qfJohn  Noakee,  a  pauper. 

To  the  ehurehwardene  and  overseers  of  the  poor  of  the  parish 
of  SoutheoateSf  in  the  said  Riding, 

Take  notice  that  the  above-named  John  NoakeSf  now 

residing  at ,  in  this  parish,  has,  together  with  Sarah  his 

w\fe  and  their  five  children,  become,  and  now  is,  chargeable 
to  the  said  parish,  and  that  an  order  of  justices  has  been 
duly  obtained  for  their  removal  to  your  parish  of  South" 
eoates,  as  their  last  place  qf  legal  settlement  {a  copy  qf 
which  order^  and  also  a  statement  of  the  grounds  ofretnoval, 
including  the  particulars  of  the  settlement  relied  upon  in 
support  thereof,  are  herewith  sent) ;  and  take  notice,  that 
unices  notice  of  appeal  against  the  said  order  be  received  by 
us  within  ttoenty-one  days  from  the  sending  hereof,  the  sa^ 
paupers  unll  be  removed  to  your  said  parish  of  Southcoates, 
in  pursuance  qf  the  said  order,  and  no  appeal  against  the 
Sams  can  afterwards  be  allowed. 

And  the  statement  of  the  groands  of  removal  may  be  added 
to  it,  thus : — And  take  notice  that  the  following  are  the 
grounds  qf  the  said  removal,  including  the  particulars  of  the 
settlement  [or  settlements']  relied  upon  in  support  thereof;— 
then  stating  the  particulars  of  the  settlement  or  settlements, 
exactly  as  in  grounds  of  appeal,  and  adding  a  general  ground 
as  to  chargeability,  thus : — And  also,  for  that  the  said  pauper 
hath  come  to  inhabit  and  is  now  inhabiting  in  our  said 

parish  of ,  not  having  gained  a  legal  settlement  there, 

nor  having  produced  any  certificate  acknowledging  him  to  be 
settled  elsewhere,  and  that  he  is  now  actually  chargeable  to 

our  said  parish,    Qiven  under  our  hands,  this day  of 

,  1867. 

The  pauper,  however,  cannot  be  removed  until  twenty-one 
days  after  Uie  notice  of  chargeability,  with  a  copy  or  counter- 
part of  the  order  of  removal,  shall  have  been  sent  to  the  over- 
seers of  the  opposite  parish,  unless  such  overseers  agree  to 
submit  to  the  order  (4  &  6  W.  4,  c.  76,  s.  79) ;  and  if  within 
such  period  of  twenty-one  days  a  copy  of  the  depositions  shall 
be  applied  for,  the  pauper  shall  not  be  removed  until  after  the 
expiration  of  a  further  period  of  fourteen  days  after  the  send- 
ing of  such  copy.    11  &  12  Vict.  c.  31,  s.  9. 

If  at  the  time  of  making  the  order,  the  pauper  or  any  of  his 
family  mentioned  in  the  order,  is  unable  to  travel,  by  reason 
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oTtlekneii  or  other  inflrmity,  or  If  it  would  be  daageroof  for 
him  to  do  to, — upon  proving  this  to  the  Juttices  making  the 
order,  or  to  any  other  two  Justioes  of  the  tame  county,  ke,, 
they  will  tntpend  the  exeeution  of  the  warranti  and  indone 
inch  Butpensiou  on  the  order.  And  afterwards,  if  the  party 
recover,  and  may  be  removed  with  safety,  or  if  he  die,  and 
his  fiimily  are  to  be  removed,  and  this  be  represented  to  the 
tame  justices  who  suspended  the  order,  or  to  any  two  justices 
of  tlie  same  county,  they  will  make  another  indorsement  on 
the  order,  authorizing  and  directing  the  execution  of  it 
accordingly,  and  will  order  the  overseers  of  the  opposite 
parishes  to  pay  the  removing  parish  a  certain  sum  for  the 
charges  incurred  by  the  suspension.  See  Areh,  Poor  Law, 
640-^7. 

The  paupers  are  removed  by  the  churchwardens  and  over- 
ieers  of  the  removing  parish,  lee.,  or  one  of  them,  or  by  any 
proper  person  they  may  employ  for  the  purpose.  64  O.  S, 
c.  170,  s.  10.  And  they  may  be  delivered  to  the  churchwar- 
dens and  overseers  of  the  settlement  parish  to  whom  the  order 
is  directed,  or  to  any  one  of  them,  who  is  compellable  to 
receive  them,  under  a  penalty  of  61.  8  W.  &  M.  c.  11,  s.  10. 
Or,  by  Stat.  9  Ic  10  Vict.  c.  06,  s.  7,  they  may  be  delivered, 
with  the  order,  at  the  workhouse  of  the  parish,  or  of  the  union 
to  which  the  parish  belongs,  to  any  officer  of  such  workhouse. 

In  partUnilar  ea$eiJ]  A  man  cannot  be  removed  from  a 
parish,  in  which  he  has  an  estate,  whether  he  reside  upon  the 
estate  or  not  (Areh,  P.  X.  693) ;  and  this,  even  in  the  case  of 
an  estate  purchased  for  a  sum  under  dOl,  9  G.  1,  c.  7,  s.  6. 
But  a  man  renting  a  tenement  in  the  parish,  may,  if  charge* 
able,  be  removed  at  any  time,  before  he  obtains  a  settlement 
by  it.    B.  V.  AmpthUl,  2B.kC.  847. 

If  a  wiib  become  chargeable  in  the  absence  of  her  husband, 
•he  may  be  removed  to  the  place  of  his  last  legal  settlement, 
if  he  have  one,  or  if  not,  then  to  the  place  of  her  maiden 
settlement.  Areh,  P,  L,  693.  But  where  a  wife  is  residing 
with  her  husband,  and  he  has  a  settlement,  she  cannot  be 
removed  alone,  so  as  to  separate  her  from  her  husband,  with<- 
out  the  consent  of  both  {Id,  698)  \  nor  can  she  be  removed  so 
as  to  separate  her  from  him,  without  the  consent  of  both, 
although  he  have  no  settlement.  R,  v.  Leeds,  18  Law  J. 
107,  m.  And  by  stat.  9  A^  10  Vict.  c.  66,  s.  1,  it  is  provided, 
that  whenever  any  person  shall  have  a  wife  or  children, 
having  no  other  settlement  than  his  or  her  own,  such  wife  and 
ebildren  shall  be  removable  whenever  he  or  she  [if  then  pre- 
sent in  the  parish]  would  be  removable,  and  shall  not  be 
removable  when  he  or  she  is  not  removable.  8ee  Areh,  P,  L, 
694,696. 

'So  childy  under  the  age  ei  sixteeni  whether  legitimate  or 

od 
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illecEitiiiiate^  midlDg  in  any  ptrish  wifli  hU  or  her  fiither  or 
mother^  st^fitther  or  stepmother,  or  reputed  fiEtther,  shall  he 
removed,  nor  shall  any  order  be  granted  for  the  removal  of 
such  child  from  soch  parish,  in  any  case  where  snch  &theK, 
mother,  step&ther,  stepmother,  or  reputed  fiither,  may  nojt 
lawfully  be  removed  from  such  parish.  9  &  10  Vict,  cu  66, 
s.  3 ;  and  see  sect  },  ^iqvra.  And  a  child,  under  seven  yeans 
of  age,  cannot  be  removed  from  its  parent,  under  any  circmn- 
stances.    Arch.  P.  X.  596. 

As  to  sick  persons,  it  is  enacted  by  stat  9  &  10  Vict.  c.  66, 
s*  4,  tliat  no  order  shall  be  granted  for  the  removal  of  any 
person  becoming  chargeable  in  respect  of  relief  made  neces- 
sary by  sickness  or  accident,  unless  the  justices  granting  the 
order  shall  therein  state  that  they  are  satisfied  that  the  sidk- 
ness  or  accident  will  produce  permanent  disability.  And  the 
overseer  must  produce  evidence  accordingly,  at  the  time  he 
applies  for  the  order. 

Servants  may  be  removed,  if  chargeable.  Arch,  P.  X.  598. 

A  girl  pregnant  of  a  bastard  child,  was  formerly  deemed 
actually  diargeable,  and  might  be  removed.  But  this  is  no 
longer  so.    4  &  5  W.  4,  c.  76,  s.  69. 

Casual  poor,  we  have  seen  {ante,  p.  287),  are  not  remoT- 
able;  but  provision  is  made  by  stat  11  &  12  Vict,  c,  110, 
s.  2,  for  repaying  to  the  parish  the  sums  they  shall  expend  in 
their  relief. 

Certificate-men,  if  they  become  chargeable,  may  be  removed 
to  the  certifying  parish ;  or  if  that  be  not  their  actual  place  of 
settlement,  they  may  be  removed  either  there  or  to  their  place 
of  settlement  Arch,  P.  X.  601.  And  the  removing  parish 
shall  be  entitled  to  be  reimbursed  any  expenses  they  may  have 
incurred  in  their  relief,  by  the  parish  to  whid^  they  are 
removed.    8  O.  2,  c.  29,  s.  9. 

As  to  convicts,  vagrants,  reputed  thieves,  &c., — ^by  stat. 
35  O.  3,  c.  101,  s.  5,  <'  every  person  who  shall  have  been  con* 
victed  of  larceny,  or  any  other  felony, — or  who  by  the  laws 
now  in  being,  shell  be  deemed  a  rogue,  vagabond,  idle  or  dis- 
orderly perBon,~or  who  shall  appear  to  any  two  or  more 
justices  of  the  peace  of  the  division  wherein  such  person  shaU 
reside,  upon  the  oath  of  one  or  more  credible  witness  or  vriXe^ 
nesses,  to  be  a  person  of  evil  fame^  or  a  reputed  thief,  such 
pei'son  not  being  able  to  give  a  satisfactory  account  of  himr 
self  or  herself,  or  of  his  or  hor  way  of  living, — shall.be  con- 
sidered as  a  person  actually  chargeable,  within  tl^e  true  intent 
and  meaning  of  this  Act,  to  the  parish  in  which  such  person 
shall  reside,  and  shall  be  liable  to  be  removed  to  the  parish  of 
his  or  her  last  legal  settlement,  by  the  order  of  the  said  jus- 
tices of  the  peace,  whereof  one  to  be  of  the  quorum  of  the 
division  where  any  such  person  shall  reside." 

And  lastly,  by  stat  9  &  10  Vict  c«  66,  s.  1,  no  person  shall 
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be  removed,  nor  shall  any  order  be  granted  for  the  removal  of 
any  person,  from  any  parish  in  wbidi  each  person  shall  have 
resided  for  five  years  [continuously,  without  any  break  in  suoh 
residence,] — not  ineluding  therein  the  time  during  which  such 
person  shall  be  a  prisoner  in  a  pri8on,~-or  shall  be  serving 
Her  Majesty  as  a  soldier,  marine,  or  sailor,  or  residing  as 
in«pensioner  in  Gh«enwioh  or  Chelsea  hospital8,-'-H>r  shall  be 
confined  in  a  lunatic  asylum,  or  house  duly  licensed,  or 
hospital  registered  for  the  reception  of  lunatics,  or  as  a 
patient  in  an  hospital, — or  during  which  any  such  person 
shall  receive  relief  from  any  parish,  or  shall  be  wholly  or  in 
part  maintained  by  any  rate  or  subscription  raised  in  a  parish 
in  which  such  person  does  not  reside,  not  being  a  bond  fide 
charitable  gtft    See  Arch.  P.  L.  603-611. 

As  to  an  appeal  against  an  order  of  removal,  see  Arch, 
P.  X.  8th  Ed.  76&-848. 

For  the  duties  of  the  overseers  in  respect  to  the  removal  of 
Irish  and  Scotch  paupen,  see  tit.  "  Guardians  of  the  Poor," 
p.  908. 

Their  Duty  as  to  the  Poor  Rate. 

I.  Making  and  Colfeeting  the  Rate,  p.  299. 
3.  Levying  it,  p.  805. 

1.  DtOy  of  the  Overseers  in  making  the  Rate, 


On  wJioni,  299. 
How,  800. 

New  valuation  qf  the  rate- 
able property^  800. 
Form  of  the  rate,  801. 


Its  allowance  and  publican 

tiony  804. 
Inspection  of  it  to  he  grfonted^ 

804. 
Collection  of  it,  304. 


On  whom."]  By  stat.  43  Eliz.  c.  2,  s.  1,  the  poor-rate  is 
to  be  made  on  every  inhabitant, — ^parson,  vicar, — ^and  on  every 
occupier  of  lands,  houses,  tithes  impropriate,  propriations  of 
tithes,  coal  mines  or  saleable  underwoods,  in  the  parish.  As 
to  the  cases  in  winch  the  owners  of  small  tenements  may  be 
rated  instead  of  the  oecupiers,  see  post,  tit.  *^  Vestry.**  For- 
merly, inhabitants,  that  is  to  say,  all  persons  residing  within 
the  parish  or  township,  were  rated  there  in  respect  of  all 
virilie  pereonal  property,  locally  sitaate  within  the  parish, 
and  producing  profit.  Bat  by  stat  8  &  4  Ylct.  e.  80,  (which 
is  continued  annually,)  overseers  are  prohibited  from  taxing 
any  inhabitant  of  a  parish  or  township,  as  such  inhabitant^ 
"  in  respect  of  his  ability,  derived  from  the  profits  of  stock  in 
trade  or  any  other  property,  for  or  towards  the  relief  of  the 
poor ; "  but  this  is  not  to  affect  the  liability  of  any  parson  or 
vicar,  or  of  any  occupier  of  land,  bouses,  tithes  impropriate, 
propriations  of  tithes,  coal  mines  or  saleable  underwoods. 


aoo  CheneetM  ofik*  Po&r, 


The  pmoB  or  tiov  ofm  pnuh  i«  UaUetobe  nied  toflie 
poor  lor  Jiii  poMnage  or  vicarage  hooae,  and  for  his  glebe 
lands  or  any  odwr  real  |miparty,  if  in  his  oecapatioii,  in 
predsely  the  saae  way  as  other  occupiefs  of  land;  they  are 
also  rateable  fiir  their  tidies,  as  are  also  all  impropriaton 
of  tiOies  hi  the  parish.  See  Arch,  P,  L.  185.  They  and  the 
oecnpien  of  luds,  houses,  &c,  in  the  parish,  are  now  in  fiust 
Ihe  Qoly  ntepayen. 

flew.]  The  pagrties  above  mentioned  are  to  he  nied  on  an 
estimate  of  the  net  annual  value  of  the  several  hereditamcnti 
which  they  ooenpy  in  the  parish,— that  is  to  say,  at  the  rent 
the  same  might  reasonably  be  expected  to  let  at  from  year  to 
year,  (the  tenant  paying  all  the  nsnal  tenant's  rates  and 
taxes,  and  tithe  oommntation  rent  charge,  if  any,)  dednctmg 
therefrom  the  probable  average  annnal  eoet  of  the  repoirB, 
insnranoe,  and  other  expenses,  if  any,  neeessary  to  maintain 
them  in  a  state  to  command  soch  rent.  0  &  7  W.  4,  c.  96, 
s.  1.  As  to  the  particular  mode  of  rating  the  difibrent  species 
of  property,  see^ire*.  P.  X.  141^200. 

Ntw  vdhiaHim  tf  the  ratedbis  prvpertyJ]  If  a  new 
valuation  of  the  lands,  dec,  in  the  parish  or  part  of  it,  become 
necessary,  the  poor  law  commiasionerB^  on  the  application  of 
the  guardians  of  a  union  or  parish,  or  of  a  majority  of  the 
churehwardens  and  overseers,  may  order  a  survey  and  valua- 
tion to  be  made  accordingly.  6  &  7  W.  4,  c.  96,  ss.  9, 4.  But 
a  valuation  of  part  only  of  the  rateable  property  in  a  parish 
may  be  obtained  by  the  guardians  without  an  order  of  the 
poor  law  board.    11  k  12  Vict,  c  110,  s.  7. 

The  following  is  the  form  of  application  :— 

By  the  Gyardiam, 
^—  Union. 
Parish, 

To  the  Poor  Law  Board. 

The  hoard  of  ffuardianM  of  the Unions  m  the 

count —  of ,  are  of  opinion^  that  a  fair  and  eor- 

reet  eetimate  of  the  rateable  property  in  the  parieh  «f 

,/(ir  the  purpoeee  of  the  Act  6  jr  7  IF.  4,  c.  96, 

eommfndy  called  the  '^  Parochidl  Aeeeeemente  Aety** 
cannot  be  made  without  a  new  valuation^ 

In  witneee  whereqfthe  common  eeal  of  the  1 
guardiane  was  hereunto  affixed,  at  a  meeting  I 

qf  the  board  of  guardians  held  on  the \ 

day  of ,  185--,  by ,  chairman  of  the  I 

eaid  meeting,  in  the  presence  of ,  J 

,  Clerk  of  the  Union. 
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By  the  Overseers. 

Union. 

—  Parish, 

To  the  Poor  Laio  Commissijoners. 

We,  {the  mqjority  of)  the  ehurckwardens  and  overseers, 
competent  to  make  and  levy  the  rates  for  the  relirfqf  the 

poor  of  the  parish  of ,  are  of  opinion^  that  a  fair  and 

correct  estimate  of  the  rateable  property  in  this  parish,  for 
the  purposes  of  the  Act  6^7  W.  4,  c.  06,  commonly 
called  the  *'  Parochial  Assessments  Act,"  cannot  he  made 
vnthout  a  new  valuation. 

Dated  this day  of ,  186—. 

(Signed)  A.  B.  |  churchwardens. 

Q  jj  \  Overseers. 

Form  of  the  rate."]  Every  such  rate  shall,  in  addition  to 
any  other  particalar  which  the  form  of  making  out  such  rate 
shall  require  to  be  set  forth,  contain  an  account  of  every  par- 
ticular set  forth  at  the  head  of  the  respective  columns,  in  the 
form  given  by  the  Act,  so  far  as  the  same  can  be  ascertained ; 
and  the  churchwardens  and  overseers  or  other  officers  whose 
duty  it  may  be  to  make  and  levy  the  said  rate,  or  such  a 
number  of  the  said  churchwardens  and  overseers,  or  other 
officers  as  are  competent  to  the  making  and  levying  of  the 
same  [that  is  to  say^  a  majority  of  them],  shall,  before  the 
rate  is  allowed  by  the  justices,  sign  the  declaration  at  the  foot 
of  the  said  form.  6  &  7  W.  4,  c.  96,  s.  2.  If  the  declaration 
here  mentioned  be  not  made  and  signed,  the  rate  shall  be  of 
no  force  or  validity.    Id.    B.  v.  Fordham,  11  Ad.  &  £1.  73. 

The  following  is  the  form  of  the  poor-rate,  as  given  in  the 
schedule  to  the  statute :— 
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Farmtf 


An  AMaeument  for  the  Relief  nf  the  Poor  of  the  Pariah  of  MerUm,  in  the 
law,  made  this  thirtieth  day  of  March,  in  the  year  of  our  Lord  One  Thomeand 


No, 

or 

ifeseuaed. 

Name 
Occupier. 

Name 
Owner, 

Description 

of  Proper^ 

rated. 

I 

S 

K                  •                  • 

Eseneed.    j 

Jamee  Smith. 

omo, 

John  Poor, 

tfC. 

JohnOreen, 
Ditto, 
DUto. 

Landand 
Buildings. 

House  and 
Garden, 

House, 

Declaration  of    Overseen  and  Churchwardens.— ITe, 


-.  do 


rate  to  be  true  and  correct,  so  far  as  we  haioe  been  able  to 


The  foUowing  la  fhe  form  of  13ie  Rate-book,  reqtdred  hy  the 


ARBSABB, 


^1 


i 


8 


£  s.  d. 


8 


BATE, 


if 


'^ 


« 


LI'S 

111 

e 


ll 

8 


A.     B.     P. 


0 


£    s,     d. 


£    s,     d. 


10 


'I 

11 


s. 


We do  declare  the  several  particulars  specified  in  the 

respective  columns  of  the  above  rate  to  be  true  and  correct  so  far  as 
we  have  been  able  to  ascertain  them,  to  which  end  we  have  used  our 
best  endeavours. 

We  do  also  declare  that  the  above  rate  amounis  in  the  whole  to 
the  sum  of pounds, shiUings,  and  — —  pence. 


-,  Overseer, 

;  Churchwarden, 


-,  Overseer, 

-,  Churehwardm, 


Toot  Bate, 
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Coumtp  fif  Swrrejf,  amd/ar  other  purpo9€9  chargeable  thereon  according  to 
Eight  Hundred  and  Fiftg-teven,  after  the  rate  of  Sixpenee  <n  the  pound. 


Name 

or  Situation  of 

Propertp, 

EeHmated 
Extent. 

€hros9 
Eetimated 

Rateable 
Value. 

RateatHd. 

in 
the  Pound. 

WMteofire 

j^ariUt 

In  Weet  Street. 

In  Brick  Lane. 

A.    B.   P. 
MOO 

0     10 

£    9.   d. 
(SO    0    0 

ao  0  0 

1  10    0 

£    9.   d. 
55    0    0 

35    0    0 

15    0 

£   9.   d. 

1    7    « 

0  18    0 

0    0    7i 
^c. 

de^are  the  eeoeral  Partieulareepeei^  in  the  reepeetive  eoluwmntf  the  obooe 
aecertain  thewt,  to  which  end  we  hone  uted  our  beet  endeavoure, 

Thomas  JowBS,  Overeeer. 

John  Thomas,  ICkurehumrden,  4re%  ^eO 


Poor  Law  Band  lobe  keivC^bj  tlidr  order  of  the  I8th  KoTembsr,  1890:— 


COLLECTION. 


Amount  of  Bate  Aseeeeed 

upon  and  payable  by  the 

Onmer,in9tead  of  the 

Occupier,  by  virtue  of  the 

Statute  or  Statutes  in 

that  behalf. 

12 


«. 


d. 


£s.d. 


■31 


gi 


7.^ 


£9.d. 


15 
£9.d. 


Uncollected  ut  B^taneing  thie  Booh. 


Seeooerabis  [IrretDOverableai  balancing  theBooh 
Arrearai 


b<Uaneing 

theBooh. 

10 

£  M,  4. 


Amount 

legally 

excused. 

17 

£s,d^ 


Othenvise  not  BeceverabU 


18 
£  s,  d- 


Causss. 
19 
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By  the  order  of  the  poor  law  commissioners,  17th  March, 
1847,  the  overseers  are  to  provide  rate  books;  and  in  every 
each  rate  book  shall  be  inserted  the  particulars  of  the  assess- 
ment and  collection  of  the  poor-rate  of  the  parish,  as  set  forth 
in  the  form  numbered  1 ;  and  in  addition  to  the  declaration 
required  by  the  Act  passed  in  the  7th  year  of  the  reign  of 
King  William  the  Fourth,  intituled  "  An  Act  to  regulate 
Parochial  Assessments,*'  such  overseers  shall,  before  any  rate 
is  presented  to  the  justices  for  their  allowance,  sign  a  decla- 
ration, in  words  at  length,  of  the  total  amoant  of  the  rate 
80  presented  for  allowance,  according  to  the  form  in  the  last 
page. 

Its  allowance  and  publicaiionJl  After  the  rate  is  made  and 
signed,  it  must  be  presented  to  two  justices  of  peace  of  the 
county  or  borough,  &c.,  in  which  the  parish  or  township  is 
situate,  for  their  allowance,  and  they,  as  a  matter  of  course, 
write  their  allowance  at  the  foot  of  it,  and  sign  it  This  is  a 
mere  ministerial  act  on  the  part  of  the  justices,  in  which  they 
are  not  called  upon  to  exercise  their  judgment,  and  they 
cannot  refuse  it.    Arch.  P.  X.  204,  205. 

On  the  Sunday  next  after  the  rate  has  been  thus  allowed,  it 
must  be  published  (17  G.  2,  c.  3,  s.  1), — ^that  is  to  say,  a  notice 
of  its  having  been  made  and  published  must  be  written  out, 
and  copies  thereof,  either  in  writing  or  in  print,  or  partly  in 
writing  and  partly  in  print,  shall  be  affixed  ''  on  or  near  to 
the  doors"  of  all  the  churches  or  chapels  [of  the  church  of 
England]  within  the  parish  or  place,  previously  to  divine 
service.  7  W.  4  &  1  Vict.  c.  35,  s.  2.  See  Arch.  P.  L.  206, 
206.  If  this  be  not  done,  at  the  time  here  mentioned,  the  rate 
is  altogether  void,  and  cannot  be  enforced.  17  G.  2,  c.  3,  s.  1. 
R.  T.  Newcamby  4  T.  R.  368. 

Inspection  of  it  to  he  granted,']  By  stat.  6  &  7  W.  4,  c.  96, 
B.  5,  it  shall  be  lawful  for  any  person  rated,  at  all  reasonable 
times,  to  take  copies  of  or  extracts  from  the  rate,  without 
paying  anything  for  the  same ;  and  in  case  the  person  having 
the  custody  of  such  rate,  shall  refuse  to  permit  such  person  to 
take  copies  thereof  or  extracts  therefrom,  he  shall  forfeit  and 
pay  any  sum  not  exceeding  5^,  to  be  recovered  in  a  summary 
way  before  any  justice  of  the  peace  having  jurisdiction  in  the 
parish  or  place.  Or  an  action  may  be  midntained  against  him 
for  a  penalty  of  20/.,  by  stat.  17  G.  2,  c.  3.  See  Arch.  P.  L. 
240. 

Collection  of  it."]  The  rate  must  be  collected  by  the  over- 
seers, or  some  or  one  of  them ;  or  by  the  assistant  overseer,  if 
one  be  appointed,  and  the  collection  of  the  rate  be  one  of  the 
duties  assigned  to  him  ;  or  by  the  rate  collector.  See  upon 
this  subject,  more  particularly,  ante,  pp.  40-47. 
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Tender  of  rate  and  costs ^  810. 
HcWf    where  an  appeal  is 

pending^  810. 
UoWf  in  the  CMe  of  rate* 

payers  removing,  811. 
In  what  place  the  distress 

may  be  levied,  812. 


In  what  cases,  805. 
Rate  demanded,  805. 
Complaint,  805. 
Summons,  ffc,,  807. 
Warrant  of  distress,  807. 
Costs,  809. 

Commitment   in   drfauU  of 
distress,  809. 

In  what  cases,"]  By  stat.  48  EI.  c.  2,  b.  4,  it  shall  be  law- 
ibl  as  well  for  the  present  as  subsequent  churchwardens  and 
overseers  or  any  of  them,  by  warrant  from  any  two  such  Jus- 
tices of  the  count}',  kc,  in  which  the  parish  Is  situate,  to 
levy  the  said  sums  rated,  and  all  arrearages  of  every  one  that 
■hall  refuse  to  contribute  according  as  they  shall  be  assessed, 
by  distress  and  sale  of  the  offender's  goods,  rendering  to  the 
parties  the  overplus ;  and  in  default  of  such  distress,  any  two 
such  Justices  of  the  peace  may  commit  him  or  them  to  the 
common  gaol  of  the  county.  See  also  sect.  13,  to  the  same 
effect.  And  a  churchwarden  or  overseer  is  as  liable  to  be 
distrained  upon  for  the  amount  of  his  rate,  as  any  other  per- 
son.    Skingley  v.  Surridge  et  al,,  12  Law  J.  122,  m. 

Rate  demanded,"]  The  rate  must  be  demanded  of  the  party. 
R.  V.  Benn  and  Church,  6  T.  R.  198.  And  the  exact  sum 
legally  due  must  be  demanded,  and  the  distress  be  for  that 
sum  and  no  more.    Hurrell  v.  Wink,  8  Taunt.  869. 

Complaint,]  If  the  rate,  when  thus  demanded,  be  not  paid, 
the  churchwai^ens  and  overseers,  or  any  one  of  tixem,  may 
make  complaint  thereof  to  a  Justice  of  the  peace  of  the  county, 
&c.,  and  obtain  a  summons  for  the  party  and  serve  it. 

The  following  may  be  the  form  of  the  complaint :-« 

Complaint  against  one  Ratepayer, 

^—    I     Be  U  remembered  that  on  the day  <{f  — — , 

to  wit.  Sif^the  year  of  our  Lord ,  the  churchwardens 

and  overseers  of  the  poor  qf  the  parish  qf ,  in  the 

county  of aforesaid,  by  C,  D.,  one  of  the  said  overseers^ 

complain  to  the  undersigned,  [one]  qf  Her  Mqjesty*s  jus^ 
tiees  of  the  peace  in  and  for  theeaid  [county],  that  A.B.,  of 
the  said  [parish],  being  a  person  duly  rated  and  assessed  to 
the  relief  of  the  poor  of  the  said  parish,  in  and  by  a  rate* 

made  on  the  —  day  of ,  in  the  year ,  in  the  sum 

qf ,  hath  not  paid  the  same  or  any  part  thereof,  but 

hath  rqfused  so  to  do:  wherefore  the  said  churchwardens 
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and  overseers  by  C,  D.  aforesaid^  pray  that  the  said  A.  B, 
may  be  summoned  to  appear  bt^fore  two  of  Her  Mqjeety's 
Justices  of  the  peace,  to  ehow  cause  why  he  hath  not  paid  and 
refuses  to  pay  the  said  sum.  C  D. 

Made  and  exhibited  before  me , 

at  — ,  in  the  county  of ,  on  I 

this day  qf ,  1857. 

•Op,  in  and  by  several  rates  made  on  — ,  and  on  — , 
in  the  several  sums  qf . 

Complaint  against  several  Ratepayers. 

I     Seit  remembered,  that  on  the  -^—  day  of , 

to  wit.  \  in  the  year  of  our  Lord ,  the  churchwardens 

and  overseers  of  the  poor  of  the  parish  of ,  in  the 

[county]  of aforesaid,  by  C.  D,,  one  of  the  said  over" 

seers,  complain  to  the  undersigned,  [one]  of  Her  Majesty^s 
justices  of  the  peace  in  and  for  the  said  [county],  that  tlia 
several  persons  whose  names  are  mentioned  and  set  out  in  the 
schedule  hereunder  written,  being  persons  duly  rated  and 
assessed  to  the  relief  of  the  poor  of  the  said  parish,  in  and  by 
the  rates  in  the  said  schedule  mentioned,  in  certain  sums  set 
down  opposite  to  their  respective  names  in  the  said  schedule^ 
have  not  respectively  paid  the  said  sums  or  any  part  thereof 
but  have  respectively  rrfused  so  to  do:  whertfore  the  said 
churchwardens  and  overseers,  by  C,  J>.  aforesaid^  pray  that 
the  said  several  persons  may  respectively  be  summoned  to 
appear  before  tioo  of  Her  Majesty's  justices  qfthe  peace,  to 
show  cause  respectively  why  they  have  not  paid  and  refuse 
to  pay  the  said  sums  respectively, 

SCHEDTTLE. 


Karnes  of  the 
BatepayeiB. 


i.B. 
I.  K. 

Im   Ma 

N.  P. 


Beiidenoe. 


(here  Btate 
it) 


Under  Bate 

dated 
the— ,1800. 


£,    s.  d, 

17  0 

0  13  0 

0  14  8 


Arrears  due 
under  Rate 

dated 
the— ,1840. 


£    s.  d. 

17  0 

0  18  6 

0  14  8 


Total  Bum 
due. 


£    s,  d, 

2  14  0 

0  IS  0 

0  18  6 

18  6 


Made  and  exhibited  before  me  --*-, 

at  •> ,  in  the  county  of ,on\ 

this day  of ,  1867. 

S.F. 


C.J). 
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Summons^  JTc]  By  stat.  12  &  18  Vict.  c.  14,  8.  5,  every 
Bummons  to  be  issued  against  any  person  for  non-payment  of 
any  sum  for  which  he  or  she  is  or  shall  be  so  rated  or  assessed 
as  aforesaid,  shall  be  directed  to  such  person,  and  may  b«  la 
the  form  (B.)  in  the  schedule  to  this  Act  annexed,  or  in  any 
form  to  the  like  effect; — and  the  same  may  be  served  by  any 
churchwarden  or  overseer  of  the  poor,  or  constable,  or  otbeir 
poison  to  whom  it  shall  be  delivered  for  that  purpose,  upon 
the  person  to  whom  it  is  so  directed,  by  deliveriag  the  sams 
to  tiie  party  personally,  or  by  leaving  the  same  with  some 
person  for  him  or  her  at  his  or  her  last  place  of  abode ;  and 
the  person  who  shall  serve  the  same  in  manuer  aforesaid  shall 
attend  at  the  time  and  place  and  before  the  justices  in  the  said 
summons  mentioned,  to  depose  if  necessary  to  the  service  of 
the  said  summons. 

Warrant  qf  distress.']  If  the  party  summoned  attend,  hot 
show  no  sufficient  cause  for  non-payment  of  the  rate,  the  jus- 
tices will  grant  the  distress  warrant  against  him.  And  where 
the  subscribers  having  shares  in  Putney  bridge  (90  in  number), 
were  rated  for  the  bridge  to  the  poor  in  the  parish  of  St.  Mary, 
Putney,  and  they  did  not  appeal :  and  upon  the  subscribers 
being  summoned  to  show  cause  why  a  distress  warrant  should 
not  issue,  it  was  prayed  of  the  magistrate  to  grant  a  distress 
warrant  for  the  whole  against  one  of  the  subscribers  named 
Cheeseman,  who  had  hitherto  paid  the  rate  for  the  subscribers, 
but  who  lived  in  Middlesex :  upon  the  magistrate  refusing  to 
do  so,  an  application  was  made  for  a  mandamus  to>  compel 
him  to  grant  a  distress  warrant,  which  the  court  gvanted, 
saying,  tiiat  upon  Cheeseman  paying  the  whole  rate,  he  would 
be  entitled  to  contribution  from  the  others.  i2.  v.  Paynier, 
14  Law  J.  179,  m.;  7  Q.  B.  255.  Paynter  v.  The  Queen^ 
16  Law  J.  136,  m. 

Or  if,  upon  tiie  day  and  at  the  place  appointed  in  and  by  the 
said  summons  for  the  appearance  of  the  party  so  sununoned, 
such  party  shall  fail  to  appear  accordingly  in  obedience  to 
such  summons,  then,  and  in  every  such  case,  if  it  be  proved 
upon  oath  or  affirmation  to  the  justices  then  present  that  such 
summons  was  duly  served  as  afoiesaid  a  reasonable  time  before 
the  time  so  appointed  for  his  or  her  appearance  as  aforesaid, 
it  shall  be  lawful  for  such  justices  of  the  peace  in  their  discie* 
tion,  if  they  shall  so  think  fit,  to  proceed  ex  partem  in  the 
same  manner  to  all  intents  and  purposes  as  if  such  party  had 
personally  appeared  before  them  in  obedienca  to  the  said 
summons.     12  &  13  Vict.  c.  14,  s.  5. 

And  by  sect.  3,  for  the  saving  of  expense  in  the  levying  of 
any  sum  or  sums  for  rate  and  costs  as  aforesaid,  it  shall  be 
lawful  to  make  and  issue  one  warrant  of  distress  against  any 
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avmber  of  penons  neg^leeting  or  reftuing  to  pay  the  same,  in 
the  fi>rm  in  the  achedule  to  this  Act  annexed. 

And  by  eeet.  4,  the  warrant  may  be  directed  to  the  chnreh- 
wardens  and  oveneen  of  the  poor,  or  the  overseers  of  the  poor, 
and  to  the  constable  of  the  parish  or  township,  and  to  any 
other  person  or  persons,  or  to  any  one  or  more  of  them,  as  by 
the  justices  granting  the  same  shall  be  deemed  fit. 

As  to  the  costs  of  the  distress,  where  the  amount  does  not 
ezoeed  901.,  see  Arch.  J.  P.,  vol.  L  p.  42}^ 

Formerly  justices  often  refused  to  grant  a  distress  warrant 
for  a  poor-rate,  as  it  might  possibly  subject  them  to  an 
action  of  treapass.  Where  a  person  was  rated  in  the  parish 
of  A.,  for  lands  that  were  really  situated  in  the  parish  of 
B.,  and  being  distrained  upon,  he  brought  an  action  of 
trespass  against  the  justices  who  signed  the  distress  warrant : 
the  court  held  that  the  action  weU  lay;  for  as  the  plaintiff 
had  no  rateable  property  in  the  parish,  the  justices  had  no 
jurisdiction  to  grant  the  distress  warrant.  Weaver  v.  Price 
9t  al.y  9  B.  k  Ad.  400.  And  for  this  reason  it  was,  that 
the  court  of  Queen's  Bench  formerly  would  not  grant  a  man- 
damus to  justices,  commanding  them  to  grant  a  distress  war- 
rant for  a  poor-rate,  where  there  was  any  foadble  doubt  of  the 
validity  of  the  rate,  or  liability  of  the  party.  R,  v.  Newcomb, 
4  T.  R.  868.  And  Arch.  Cr,  Off.  Pr.  "  Mandamus."  Now, 
however,  by  a  recent  statute  (6  &  7  Vict  c.  67,  s.  3),  "  no 
action,  suit,  or  any  other  proceeding  shall  be  commenced  or 
prosecuted  against  any  person  or  persons  whatsoever,  for  or  by 
reason  of  anything  done  in  obedience  to  any  peremptory 
mandamus,  issued  by  any  court  having  authority  to  issue 
writs  of  mandamus."  And  by  a  still  more  recent  Act,  1 1  &  IS 
Vict.  c.  44,  s.  5,  '*  in  all  cases  where  a  justice  or  justices  of 
the  peace  shall  refuse  to  do  any  act  relating  to  the  duties  of 
his  or  their  office  as  such  justice  or  justices,  it  shall  be  lawful 
for  the  party  requiring  such  act  to  be  done,  to  apply  to  Her 
Mi^esty's  court  of  Queen's  Bench,  upon  an  affidavit  of  the 
focts,  for  a  rule  calling  upon  such  justice  or  justices,  and  also 
che  party  to  be  aflfected  by  such  act,  to  show  cause  why  anch 
act  should  not  be  done ;  and  if  after  due  service  of  such  rule 
good  cause  shall  not  be  shovm  against  it,  the  said  court  may 
make  the  same  abeolute,  with  or  without  or  on  payment  of 
costs,  as  to  them  shall  seem  meet ;  and  the  said  justice  or  jus- 
tices, upon  being  served  with  such  rule  absolute,  shall  obey  the 
same,  and  shall  do  the  act  required ;  and  no  action  or  pro« 
oeeding  whatsoever  shall  be  commenced  or  prosecuted  against 
such  justice  or  justices  for  having  obeyed  such  rule,  and  done 
such  act  so  thereby  required  as  aforesaid."  And  kstiy,  by 
the  4th  section  of  the  same  Act,  "  where  any  poor-rate  shall 
be  made,  allowed,  and  published,  and  a  warrant  of  distress 
shall  issue  against  any  person  named  and  rated  therein^  no 


Their  Duty  in  Levying  the  Poor  Bate.        809 

action  tball  be  brought  agaiogt  the  Jattfee  or  Jnttioes  who  shall 
hare  granted  «ach  warrant,  by  reason  oi  any  irregularity  or 
defect  in  the  said  rate,  or  by  reason  of  such  person  not  being 
liable  to  be  rated  therein/' 

CottB,']  By  Stat.  12  &  13  Vict.  c.  14,  s.  1,  Justices  of  the 
peace,  if  in  their  discretion  they  shall  so  think  fit,  may  in  any 
warrant  c^  distress  they  shall  make  and  issue  for  the  leTying 
of  any  snm  ot  sums  to  which  any  person  cft  persons  is  or  are 
now  cft  may  hereafter  be  rated  or  assessed  in  or  by  any  rate 
or  assessment  for  the  relief  of  the  poor,  or  in  any  warrant  for 
the  levying  of  any  arrears  of  the  same,  order  that  a  sum,  such 
as  they  may  deem  reasonable,  for  the  costs  and  expenses  which 
such  orerseers  shall  have  incurred  in  obtaining  the  same,  shall 
also  be  levied  of  the  goods  and  chattels  ci  the  person  or  per- 
sons  against  whom  such  warrant  shall  be  granted,  together 
with  the  reasonable  charges  d  the  taking,  keqiiog,  and  selling 
of  the  said  distress. 

And  by  sect.  7,  in  all  cases  where  such  costs  and  expenses  as 
aforesaid  shall  have  been  paid  and  received,  at  any  prooeedlngs 
taken  or  imprisonment  had  for  non-payment  of  the  same,  such 
payment  and  receipt,  and  such  proceedings  or  imprisonment, 
shall  be  deemed  legal  to  all  intents  and  purposes,  and  no  action 
or  other  proceedings  shall  be  had  or  proceeded  in  for  or  in 
respect  Of  the  same. 

CammUmeni  in  drfavlt  qf  distre$$,']  By  stat.  13413  Vict, 
c.  14,  s.  2,  when  to  any  warrant  of  distress  iof  the  levyingot 
any  sum  or  sums  to  which  any  person  cft  persons  is  or  are  now 
or  may  hereafter  be  rated  or  assessed  in  or  by  any  rate  or 
assessment  hereinbefore  mentioned,  it  shall  be  returned  by 
the  constable  cfr  person  having  the  execution  <i4  such  warrant 
that  he  could  find  no  goods  or  chattels,  or  no  sufficient  goods 
or  chattels,  whereon  to  levy  such  sum  or  sums,  together  with 
the  costs  of  or  occasioned  by  the  levying  ci  the  same,  it  shall 
be  lawful  for  any  two  or  more  Justices  of  the  peace  before 
whom  the  same  shall  be  returned,  or  for  any  two  or  more  Jus- 
tices  of  the  peace  ior  the  same  county,  riding,  division,  liberty, 
dty,  borough,  or  place,  if  in  their  discretion  they  shall  so  thi^ 
fit,  to  issue  their  warrant  of  commitment  against  the  person 
with  relation  to  whom  such  return  shall  be  so  made  as  ATore- 
said,  in  the  form  (D.)  in  the  schedule  to  this  Act  annexed,  or 
in  any  form  to  the  like  efi^,  and  thereby  order  such  person 
to  be  imprisoned  in  the  common  gaol  or  house  of  correctiop 
iar  way  time  not  exceeding  thrse  calendar  months,  unless  the 
snm  or  sums  therein  mentioned  riiall  be  sooner  paid ;  and  every 
such  warrant  of  commitment,  made  or  issued  for  default  of 
distress  as  aibresaid,  shall  be  made  as  well  for  the  non-pay- 
ment of  the  costs  and  expenses  so  as  aforesaid  incurred  in 
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olytaining  sncb  warrant  of  distress,  if  the  same  shall  be  so 
ordered  as  aforesaid,  and  the  costs  attending^  the  said  distress, 
and  also  the  costs  and  charges  6!  taking  and  conveying  the 
party  to  prison  (the  amount  of  such  several  costs,  expenses^ 
and  charges  being  stated  in  such  warrant  of  commitment),  as 
for  the  non-payment  of  the  sum  or  sums  alleged  to  be  due  for 
the  said  rates. 

But  nothing  herein  shall  be  deemed  or  construed  to  autho- 
rise justices  to  gfrant  or  issue  one  wantrnt  of  commitment 
against  several  persons  in  default  of  distress.    Id,  s.  8. 

Tender  of  rate  and  coets,^  By  stat.  12  &:  IS  Vict  e.  14, 
B.  6,  in  all  cases  where  any  proceedings  have  been  or  shall  here- 
after be  taken  to  compel  payment  of  any  sum  for  which  any- 
such  person  is  or  shall  be  so  i*ated  or  assessed  as  aforesaid,  if 
at  any  time  before  such  person  shall  be  committed  to  and 
lodged  in  prison  ibr  non-payment  thereof,  or  for  or  by  reason 
of  its  being  returned  to  such  warrant  of  distress  as  aforesaid 
that  there  are  no  goods  or  chattels  or  no  sufficient  goods  or 
chattels  of  such  porson  whereon  the  same  may  be  levied  as 
aforesaid,  such  person  shall  pay  or  tender  to  the  church- 
wardens or  overseers  of  the  poor,  or  any  of  them,  or  otber 
person  authorized  to  collect  or  receive  such  rate,  the  sum  so 
sought  to  be  recovered,  together  with  the  amount  of  all  costs 
and  expenses  up  to  that  time  incurred  in  the  proceedings  so 
taken  to  compel  payment  thereof,  as  aforesaid,  then  and  in 
every  such  case  the  person  to  whom  such  sum  and  costs  shall 
be  BO  paid  or  tendered  shall  receive  the  same,  and  thereupon 
no  further  proceedings  for  the  recovery  of  the  same  shall  be 
had  or  taken. 

As  to  the  costs  of  the  distress  where  the  amount  does  not 
exceed  20L,  see  Arch,  J,  P.,  vol.  i.  5th  Ed.  408. 

How,  where  an  appeal  is  pending."]  By  stat.  41  0. 8,  c.  28, 
B.  2,  every  sum  of  money  at  which  any  person  shall  be  rated 
or  assessed,  in  any  rate  or  assessment  made  for  the  relief  of 
tiie  poor  of  any  parish,  township,  vill,  or  place,  shall  and  may 
be  levied  and  recovered  by  distress,  and  all  other  lawful  vnys 
and  means,  notwithstanding  the  person  so  rated  or  assessed, 
or  any  other  person  or  persons,  shall  have  g^ven  notice  of 
appeal  from  or  against  such  rate  or  assessment,  for  any  cause 
whatsoever:  provided  always,  that  if  any  person  rated  or 
assessed  in  any  such  rate  or  assessment,  shall  give  such  notice 
of  appeal,  then,  from  and  after  the  giving  of  such  notice,  and 
until  the  appeal  shall  have  been  heard  and  determined,  no 
proceedings  shall  be  commenced  or  carried  on  to  recover  any 
greater  sum  of  money  from  such  person,  than  the  sum  at  which 
he^  or  any  occupier  of  the  same  premises,  shall  have  been  rated 
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or  nMOMed  in  the  last  effeetiye  rate  which  ahtf  1  have  been 
collected  in  such  parish,  township,  vill,  or  place. 

And  in  case  the  said  conrt  of  general  or  quarter  sessions  of 
the  peace  shall,  upon  appeid,  order  any  snch  rate  or  Booeiip 
aent  to  be  quashed,  the  said  court  may  order  any  simi  Of 
money,  in  and  by  audi  rate  or  assessment  charged  on  any  per^ 
son,  or  any  part  of  any  such  sum,  not  to  be  paid,  and  then 
and  in  erery  such  case  no  proceedings  shall,  after  making 
such  order,  be  conmienced ;  or  if  any  proceedings  i^ali  have 
been  prerioualy  commenced,  such  proceedings  shall  be  no 
further  prosecuted  or  carried  on  for  the  purpose  of  levying  er 
enforcing  the  payment  of  any  sum  which  shall  be  so  ordered 
by  the  said  court  not  to  be  paid  as  aforesaid :  provided  always, 
that  no  justice  of  the  peace,  constable,  or  other  officer  of  the 
peace,  or  other  person,  shaU  be  deemed  a  trespasser,  or  liable 
to  any  action,  for  any  warrant,  order,  act,  or  thing,  which 
such  justice,  constable,  or  other  officer  or  person  vhall  have 
granted,  made,  executed,  or  done,  for  tiie  purpose  of  levying 
or  enforcing  the  payment  of  any  such  sum  or  sams  of  money, 
before  he  i^all  have  had  notice  in  writing  of  the  order  for  the 
non-payment  of  such  sum  or  sums  of  money,  which  the  said 
court  is  hereby  authorized  to  make  as  aforesaid.    Id.  s.  3. 

Or,  if  upon  the  hearing  of  any  such  appeal,  the  court  of 
general  or  quarter  sessions  shall  order  the  name  of  any  person 
to  be  struck  out  of  such  rate  or  assessment,  or  the  sum  rated 
or  assessed  on  any  person  to  be  decreased  or  lowered  ;  and  If 
it  shall  be  made  appear  to  the  said  court  that  such  person 
hath,  previoosly  to  the  hearing  of  snch  appeal,  paid  any  sum 
of  money,  in  consequence  of  such  rate  or  assessment,  which  be 
ought  not  to  have  paid  or  been  charged  with,  then  the  said 
court  shall  order  every  such  sum  of  money  to  be  repaid  and 
retomed  by  the  said  churchwardens  and  overseers  of  the  poor, 
to  the  person  having  paid  the  same,  together  with  all  reason- 
able costs,  charges,  and  expenses,  occasioned  by  snob  pei'son 
having  paid  or  been  required  to  pay  the  same ;  and  every  sum 
BO  ordered  to  be  repaid  or  returned,  shall  and  may,  togetlier 
with  all  such  costs,  charges,  and  expenses  as  aforesaid,  be 
levied  and  reoorered  from  them,  or  any  €»f  them,  by  distress, 
and  all  such  other  ways  and  means  as  the  money  charged, 
rated,  or  assessed  on  any  person,  by  any  rate  or  assessment 
made  for  the  relief  of  the  poor,  can  or  may  be  by  law  levied  or 
recovered.    Id,  s.  8. 

Howj  in  the  case  of  ratepayers  remBioing,'\  By  stat.  17 
O.  3,  c*  88,  s.  12,  after  reciting  that  ''persons  frequently 
remove  out  of  parishes  and  places  without  paying  the  rates 
assessed  upon  them,  and  other  persons  do  enter  and  occupy 
their  houses  and  tenements  part  of   the  year,  by  reason 
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whereof  great  rams  are  aaniially  lost  to  rach  parishes  and 
places : "  It  is  enacted,  "  that  where  any  person  or  persona 
shall  come  into,  or  occupy  any  house,  land,  tenement,  or 
hereditament,  or  other  premises,  out  of  oi  from  which  any 
other  person  assessed  shall  be  removed,  or  which  at  the  time 
of  making  such  rate  was  empty  or  unoccupied,  that  then  every 
perBon  so  removing  from,  and  every  person  so  coming  into  or 
occupying  the  same,  shall  be  liable  to  pay  such  rate  in  propor^ 
tion  to  the  time  that  such  person  occupied  the  same  respec- 
tively, in  the  same  manner,  and  under  the  like  penalty  of 
distress,  as  if  such  person  so  removing  had  not  removed,  or 
such  person  so  coming  in  or  occupying,  had  been  origrinally 
rated  and  assessed  in  such  rate ;  which  said  proportion,  in 
case  of  dispute,  shall  be  ascertained  by  any  two  or  more  of 
His  Majesty's  justices  of  the  peace." 

In  what  place  the  digtress  may  be  leoiedJ]  By  stat.  17  6. 2, 
c.  38,  s.  7,  for  the  more  effectual  levying  money  assessed 
for  the  relief  of  the  poor,  it  is  enacted,  that  the  goods  of  any 
person  assessed,  and  refusing  to  pay,  may  be  levied  by  warrant 
of  distress,  not  only  in  the  place  for  which  such  assesonent 
was  made,  but  in  any  other  place  within  the  same  county  or 
precinct;  and  if  sufficient  distress  cannot  be  found  within  the 
said  county  or  precinct,  on  oath  made  thereof  before  some 
justice  of  any  other  county  or  precinct  (which  oath  shall  be 
certified  under  the  hand  of  such  justice  on  the  said  warrant), 
such  goods  may  be  levied  in  such  other  county  or  precinct, 
by  virtue  of  such  warrant  and  certificate ;  and  if  any  person 
shall  find  him  or  herself  aggrieved  by  such  distress  as  afore- 
said, it  shall  and  may  be  lawful  for  such  person  to  appeal  to 
the  next  general  or  quarter  sessions  of  the  peace  for  the 
county  or  precinct  where  such  assessment  was  made,  and  the 
justices  there  are  hereby  required  to  hear  and  finally  determine 
the  same. 

And  by  stat.  54  6.  3,  c.  170,  s.  12,  it  is  also  enacted,  that 
the  goods  and  chattels  of  any  person  neglecting  or  refusing  to 
pay  any  sum  of  money  legally  assessed  on  and  due  from  him, 
in  respect  of  any  rate  for  the  relief  of  the  poor,  church  cess, 
or  highway  cess,  of  any  district,  parish,  township,  or  hamlet, 
for  the  space  of  seven  days  after  the  same  shall  have  been 
legally  demanded  of  him,  shall  and  may  be  distrained,  not 
only  within  such  district,  parish,  township,  or  hamlet,  but 
alpo  within  any  other  district,  parish,  township,  or  hamlet, 
within  the  same  county,  riding,  division,  or  jurisdiction ;  and 
if  Bufiicient  distress  cannot  be  found  within  the  same  county, 
riding,  division,  or  jurisdiction,  then,  upon  oath  thereof  made 
before  any  one  or  more  justice  or  justices  of  the  peace  of  any 
other  county,  riding,  division,  or  jurisdiction,  in  which  any  of 
the  goods  .or  chattels  of  such  persons  shall  be  found  (which 
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or  nMOiiefl  in  the  Uwt  effective  rate  which  shall  haye  bMH 
eeUected  in  saeh  parish,  township,  Till,  or  place. 

And  in  case  the  said  court  of  geoersl  or  quarter  sessions  of 
the  peace  shall,  upon  appeal,  o^er  any  each  rate  or  aoQCBe 
ment  to  be  qoashsd,  the  said  court  msy  order  any  simi  of 
money,  in  and  bysneh  rste  or  assessment  dbarged  on  any  per- 
son, or  any  part  of  any  sooh  sum,  not  to  be  paid,  and  then 
and  in  erery  such  case  no  proceedings  shall,  after  making 
such  order,  be  commenced ;  or  if  any  proceedings  shall  have 
been  previoosly  commenced,  such  proceedings  shall  be  no 
further  prosecuted  or  osrried  on  for  the  purpose  of  levying  er 
enforcing  the  payment  of  any  sum  which  shall  be  so  ordered 
by  the  said  court  not  to  be  pdd  as  aforesaid :  provided  always, 
that  no  justice  of  the  peace,  constable,  or  other  officer  of  the 
peace,  or  other  person,  shall  be  deemed  a  trespasser,  or  liable 
to  any  action,  for  any  warrant,  order,  act,  or  thing,  which 
such  justice,  constable,  or  other  officer  or  person  shall  have 
granted,  made,  executed,  or  done,  for  the  purpose  of  levying 
or  enforcing  the  payment  of  any  such  sum  or  sams  of  money, 
before  be  shall  have  had  notice  in  writing  of  the  order  for  ^ 
non-payment  of  such  sum  or  sums  of  money,  which  the  said 
oourt  is  hereby  authorized  to  make  as  aforesaid.    Id,  s.  d. 

Or,  if  upon  the  hearing  of  any  such  appeal,  the  ooort  of 
general  or  quarter  sessions  shall  order  the  name  of  any  person 
to  be  struck  out  of  such  rate  or  assessment,  or  the  sum  rated 
or  assessed  on  any  person  to  be  decreased  or  lowered ;  and  if 
it  shall  be  made  appear  to  the  said  court  that  such  person 
hath,  previously  to  the  hearing  of  such  appeal,  paid  any  sum 
of  money,  in  coDsequence  of  such  rate  or  assessment,  which  lie 
ought  not  to  have  psid  or  been  charged  with,  then  the  said 
court  shall  order  every  such  sum  of  money  to  be  repaid  and 
returned  by  the  said  churchwatxiens  and  overseers  of  the  poor, 
to  the  person  having  paid  the  same,  together  with  all  reason- 
able costs,  charges,  and  expenses,  occasioned  by  suCh  person 
having  paid  or  been  required  to  pay  the  same ;  and  every  sum 
so  ordered  to  be  repaid  or  returned,  shall  and  may,  togettier 
with  all  such  costs,  charges,  and  expeoBcs  as  aforesaid,  be 
levied  and  recovered  fecm  them,  or  any  of  them,  by  distress, 
and  all  such  other  ways  and  means  as  tiie  money  charged, 
rated,  or  assessed  on  any  person,  by  any  rate  or  assessment 
made  for  the  relief  of  the  poor,  can  or  may  be  by  law  levied  or 
recovered.    Id*  s.  8. 

Howy  in  the  case  of  ratepayere  removing,^  By  stet.  17 
6.  2,  c.  d8,  s.  12,  after  reciting  that  ^'pei'sons  frequently 
remove  out  of  parishes  and  places  without  paying  the  rates 
nmsnosod  upon  them,  and  other  persons  do  enter  and  occupy 
their  houses  and  tenements  part  of  the  year,  by  reason 
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toe  ft  For  tbis  ynnpoie,  tbe  ehild  mrntt  1m  braagfat  belbn 
two  Jnstioa  for  Che  county,  Ac.,  and  the  oveiMeis  should  be 
prepared  to  mtitty  the  jutioflB  as  to  the  fltneBa  of  the  penoa 
to  whom  it  is  intended  to  bind  the  diild,  his  resideBce  and 
pfaue  of  boflineH ;  and  the  ihther  or  mother  of  the  child,  if 
llTing,  should  also  attend,  in  order  that  the  jostioes  may 
examine  him  or  her  if  necessary.  See  66  G.  3,  c.  199,  a.  1. 
Arch.  P.  X.  444, 446.  Tbe  jmtlcea  may  then  make  an  order, 
asthorfadng  the  oveiseeis  to  bJnd  the  child  appreatioe;  and 
tlie  indentore  is  accordingly  pmptatd.  See  Areh,  P.  L. 
445. 

Before  tbe  indenture  is  executed  by  any  of  the  parties,  it 
muit  be  allowed  by  tbe  two  justices  who  made  the  order. 
66  Q.  3,  c.  189,  s.  1.  And  if  tbe  child  is  to  be  apprenticed 
into  a  different  parish,  notice  must  be  given  to  the  overseers 
of  that  parish,  of  the  intended  application  to  the  justices  to 
allow  the  indenture ;  and  if  at  the  time  mentioned  such  over* 
seers  or  one  of  them  do  not  attend,  and  affidavit  be  made  of 
the  service  of  the  notice,— >or  if  they  or  one  of  them  attend, 
and  show  no  sufficient  caose  against  the  binding,  then  the 
Justices  write  their  allowance  upon  the  indenture,  and  sign 
and  seal  it.  See  66  G.  3,  c.  139,  s.  2.  Arch.  P.  L.  460.  But 
if  the  child  is  to  be  bound  into  a  different  county  and  parish, 
then  not  only  the  notice  to  the  overseers  of  the  other  parish 
must  be  given,  as  above  mentioned,  but  the  indenture  must  be 
allowed  by  two  justices  of  each  county.  66  G.  3,  c.  139,  s.  2. 
Areh.  P.  Z.  449.  The  allowance  being  written,  signed,  and 
sealed,  the  indenture  is  then  executed  by  a  majority  of  the 
churchwardens  and  overseers,  as  the  binding  pai'ties,  and  by 
the  master ;  in  indentures  by  overseers,  the  child  is  not  a  party. 
Arch.  P.  X.  447. 

So,  in  all  cases  of  IndeBtares  of  apprenticeship,  **  by  reason 
of  which  any  expiense  whatever  shall  be  incurred  by  the  public 
pBrocfaial  ihnds,"  they  must  be  approved  of  by  two  justicea 
of  the  peace,  under  their  bands  and  seals,  in  the  manner 
above  mentioned;  otherwise  they  will  be  void.  66  G.  3, 
c.  139,8. 11. 

By  the  order  of  29th  January,  1846,  the  poor  law  commis- 
sioners directed  that  whenever  any  justice  or  justices  shall, 
vnder  any  authority  of  law,  assent  or  consent,  order  or  allow 
of  the  binding  of  any  poor  child  as  apprentice,  such  justice  or 
justices  shall  certiiy  at  the  foot  of  the  indenture  and  the  coun- 
terpart thereof,  in  Ibe  form  and  manner  following ;  that  is  to 

tay,— 

"  I,  or  we,  (as  the  ^case  may  be),  justice  or  justices  of  the 
peace,  of  and  in  the  county  of— -—who  have  assented  to, 
ordered  or  allowed  t^e  above  binding,  do  hereby  certiiy  that 
we  have  examined  and  ascertained  that  the  rules,  orders,  and 
vegulationfl  of  the  poor  law  cconmisaioners,  for  the  binding  of 
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poor  children  apprentices,  and  applicable  to  the  above-4iamed 
parish,  contained  in  the  general  order,  bearing  date  the  S9th 
day  of  January,  1846,  have  been  complied  with. 

**  Signed  this day  of . 

« Signature." 

Apprentieee  to  the  sea  service,]  By  stat.  17  Sc  18  Viet. 
c.  104  (The  Merchant  Shipping  Act,  1864),  lect.  141,  all 
shipping  masters  appointed  under  this  Act  shall,  if  applied  to 
for  the  purpose,  give  to  any  board  of  guardians,  overMers,  or 
other  persons  desirous  of  apprenticing  boys  to  the  sea  service, 
and  to  masters  and  owners  of  ships  requiring  apprentices,  such 
assistance  as  is  in  their  power  for  facilitating  the  making  of 
such  apprenticeships,  and  may  receiye  from  persons  availing 
themselves  of  such  assistance  such  fees  as  may  be  determined 
in  that  behalf  by  the  board  of  trade,  vdth  the  concurrence,  so 
iar  as  relates  to  pauper  apprentices  in  England,  of  the  poor 
law  board  in  England,  and  so  £ir  as  relates  to  pauper  appren- 
tiees  in  Ireland,  of  the  poor  law  commissioners  in  Ireland. 

In  the  case  of  every  boy  bound  apprentice  to  the  sea  service 
by  any  guardians  or  overseers  of  the  poor,  or  other  persons 
having  the  authority  of  guardians  of  the  poor,  the  indentures 
shall  be  executed  by  the  boy  and  the  person  to  whom  he  is 
bound  in  the  presence  of  and  shall  be  attested  by  two  justices 
of  the  peace,  who  shall  ascertain  that  the  boy  has  consented  to 
be  bound,  and  has  attained  the  age  of  twelve  years,  and  is  of 
sufficient  health  and  strength,  ai^  that  the  master  to  whom 
the  boy  Is  to  be  bound  is  a  proper  person  for  the  purpose.  Id. 
s.  142.  And  all  indentures  of  apprenticeship  to  the  sea  service 
shall  be  exempt  from  stamp  duty ;  and  all  such  indentures 
shall  be  in  duplicate ;  and  every  person  to  whom  any  boy 
whatever  is  bound  as  an  apprentice  to  the  sea  service  in  the 
United  Kingdom  shall  within  seven  days  after  the  execution 
of  the  indentures  take  or  transmit  the  same  to  the  registrar 
general  of  seamen,  or  to  some  shipping  master ;  and  the  said 
registrar  or  shipping  master  shall  retain  and  record  one  copy, 
and  shall  endorse  on  the  other  that  the  same  has  been  re* 
corded,  and  shall  re-deliver  the  same  to  the  master  of  the 
apprentice ;  and  whenever  any  such  indenture  is  assigned  or 
cancelled,  and  whenever  any  such  apprentice  dies  or  deserts, 
the  master  of  the  apprentice  shall,  within  seven  days  after  such 
assignment,  caneellatioa,  death,  or  desertion,  if  the  same 
happens  within  the  United  Kingdom,  or  if  the  same  happens 
elsewhere,  so  soon  afterwards  as  drimmstances  permit,  notify 
the  same  either  to  the  said  registrar  of  seamen,  or  to  some 
shipping  master,  to  be  recorded ;  and  every  person  who  fails 
to  comply  with  the  provisions  of  this  section  shall  incur  a 
penalty  not  exceeding  102.    Id.  s.  148. 

Subject  to  the  inovislons  hereiiibefoN  eontalned,  all  ap- 
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prenticediip«  to  the  sea  service  made  by  any  gnardfaoB  or 
overseers  of  the  poor,  shall  be  made  in  the  same  manner, 
and  be  subject  to  the  same  laws  and  regulations,  as  other 
apprenticeships  made  by  the  same  persons.    Id,  s.  144. 

And  the  master  of  every  foreign  ship  shall,  before  carrying 
any  apprentice  to  sea  from  any  place  in  the  United  Kingdom, 
cause  such  apprentice  to  appear  before  the  shipping  master 
before  whom  the  crew  is  engaged,  and  shall  produce  to  him 
the  indenture  by  which  such  apprentice  is  bound,  and  the 
assignment  or  assignments  thereof  (ii'  any) ;  and  the  name  of 
such  apprentice,  with  the  date  of  the  indenture  and  of  the 
assignment  or  assignments  thereof  (if  any),  and  the  name  of 
the  port  or  ports  at  which  the  same  have  been  registered, 
ahall  be  entered  on  the  agreement ;  and  for  any  defiiult  in 
obeying  the  provisions  of  this  section  the  master  shall  ibr  each 
offence  incur  a  penalty  not  exceeding  5/.    Id,  s.  145. 

Beer'Jumse,']  By  stat.  8  &  4  Vict.  c.  61,  s.  2,  where  a  person 
applies  to  be  licensed  to  retail  beer  or  cider,  he  shall  produce 
to  the  proper  officer  of  excise  a  certificate  in  writing  from  an 
overseer  of  the  township,  parish,  or  place  in  which  he  shall 
reside,  certifying  that  such  applicant  is  the  real  resident, 
holder,  and  occupier  of  the  house  for  which  he  requires  the 
licence,  and  also  certifymg  the  true  rent  or  annual  value,  at 
which  such  house,  with  the  premises  occupied  therewith,  is 
rated  in  one  rating  to  the  poor  rates,  according  to  the  last  sum 
or  rate  made  and  allowed  in  such  township,  parish,  or  place 
for  the  relief  of  the  poor. 

And  by  sect.  5,  every  overseer  of  the  poor,  who  shall  refuse 
to  grant  a  certi6cate  of  the  rating  or  assessment  of  any  rated 
house  and  premises,  when  demanded,  or  of  any  person  having 
claim  to  be  rated  in  respect  of  any  newly  ci'eated  house  not 
yet  rated, — or  who  shall  falsely  certify  any  house  to  be  rated 
when  the  same  was  not  duly  rated  at  the  time  of  the  making 
and  allowance  of  the  last  rate  made  and  allowed  for  the  relief 
of  the  poor, — ^and  every  overseer  or  other  person  who  shall 
fiedsely  certify  any  person  to  be  the  real  resident,  holder,  and 
.occupier  of  any  house,  contrary  to  the  fact, — or  falsely  certify 
the  rent  or  annual  value  at  which  any  dwelling-house  and 
premises  shall  now  or  will  be  rated,  or  the  rent  paid  for  the 
same,  or  the  annual  value  thereof,— or  shall  grant  any  certifi- 
cate which  shall  in  any  other  req[>ect  be  wilfully  fidse,— -shall 
forfeit  twenty  pounds. 

Borough  or  county  rate.l    In  all  cases  where  a  borough 

rate  or  watch  rate  may  be  made  and  levied  in  any  borough, 

the  council  of  such  borough  may  order  the  churchwardens  and 

overseers  of  every  jftuish  or  place  within  which  such  rate  may 

.he  levied,  or.such  other  persons  as  by  law  may  make  a  poor 
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rate  for  any  sach  parifth  or  place  within  the  limits  ofsneh 
borough,  to  pay  the  amoant  of  sach  part  and  portion  of  such 
rate  for  which  such  parish  or  place  respectively  shall  be  liable, 
out  of  the  poor  rate  made  and  collected  or  to  be  made  or  col- 
lected for  such  parish  or  place ;  or  the  said  council,  instead  of 
ordering  such  churchwardens  and  overseers  or  other  persom 
to  pay  the  same  oat  of  the  poor  rate,  may  order  them  to  make 
and  collect  a  certain  pound  rate  upon  and  from  the  occupiers 
or  possessors  of  all  rateable  property  within  such  parish  or 
place,  for  the  amoant  of  the  rate  for  which  such  parish  or  place 
may  be  liable  as  aforesaid  ;  and  if  such  church  wardens,  over- 
seers, and  other  persons,  upon  being  so  ordered  to  pay  such 
rate  out  of  the  poor  rate,  or  to  make  and  collect  a  pound  rats 
as  aforesaid,  shall  refuse  or  neglect  to  do  so,  the  amonot 
thereof  may  be  made  and  levied  of  the  goods  of  them  or  any  of 
them  by  distress,  by  virtue  of  a  warrant  in  that  behalf  under 
the  hand  and  seal  of  the  mayor  of  such  borough,  or  of  any  two 
jnstices  of  the  peace  in  and  for  the  same.    1  Vict.  c.  81,  s.  1. 

As  to  the  mode  of  proceeding,  where  part  only  of  a  parish  is 
within  a  borough,  see  stat.  15  &  16  Viet.  c.  81,  s.  32. 

As  to  the  county  rate :— By  stat.  15  &  16  Vict.  c.  81,  s.  8, 
the  jnstices  at  quarter  sessions  may  from  time  to  time  appoint 
a  committee  oif  justices  to  prepare  a  basis  or  standard  for  a 
fidr  and  equal  county  rate,  according  to  the  full  and  fair  annual 
value  of  the  property  rateable  to  the  relief  of  the  poor  in  every 
parish,  &c.,  within  the  limits  of  their  commission ; — that  is  to 
say,  according  to  the  net  annual  value  at  which  such  property 
is  estimated,  for  the  purpose  of  assessing  the  poor  rate.  Id. 
8.  6.  And  such  committee  may  direct  the  overseers  of  the 
poor,  and  all  others  having  the  custody  or  management  of  any 
parochial  rates  or  valuations  of  any  such  parish,  to  make  returas 
of  the  amount  of  all  such  property  within  their  respective 
parishes,  &c.,and  the  date  of  the  last  valuation  ;  and  the  over- 
seers, bdbre  they  present  the  same  to  the  committee,  shall  lay 
the  same  before  a  vestry  meeting  of  the  parish,  &c.  Id,  s.  6. 
So  the  said  committee  may  from  time  to  time  order  the  over- 
seere  to  attend  before  them,  and  to  produce  all  parochial  and 
other  rates,  valuations,  &c.,  in  their  custody  or  power  relating 
to  the  value  or  assessment  of  all  property  within  the  several 
parishes,  &c.,  and  to  be  examined  upon  oath  {Id,  s.  7) ;  and 
if  they  neglect  or  refuse  to  appear,  or  to  be  sworn  or  examined, 
or  to  produce  the  documents  required  of  them,  they  shall  for- 
feit the  sum  of  twenty  pounds  {Id,  s.  8) ;  or  if  they  neglect  to 
make  the  nitums  above  mentioned,  the  full  expense  of  the 
committee  in  ascertaining  the  value  of  the  rateable  property 
in  the  parish,  &c.,  shall  be  charged  upon  such  parish,  Bm.,  to 
be  levied  in  the  «>ame  manner  as  a  county  rate.  Id,  s.  10.  So, 
where  the  committee  order  a  new  valuation  of  a  parish,  ftc., 
they  may  order  the  overseers  to  pay  the  expenses  of  it,  to 
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be  levied,  ke,,  in  the  aame  manner  at  the  ooanty  rate.  Id, 
■.11.  The  committee  may  make  snch  allowance  and  com* 
peneation  to  overseen,  as  to  them  shall  seem  reasonable,  oat 
of  the  county  stock.    Id»  s.  12. 

As  soon  as  the  committee  shall  have  prepared  the  basis  or 
standard  of  a  county  rate,  in  which  the  property  in  any  parish 
or  place  is  estimated  at  a  greater  or  less  amount  than  in  the 
hist  preceding  basis  or  standard,  they  shall  send  copies  thereof 
to  the  overseers  of  each  parish,  kc.,  with  a  notice  of  the  time 
within  which  objections  may  be  made  to  it ;  and  the  overseen 
within  twenty-one  days  after  the  raceipt  thereof,  shall  call  a 
vestry  meeting,  and  lay  such  copy  befora  the  meeting.  Id, 
ss.  18, 14.  Against  this  basis  or  standard  any  overseer  of  the 
poor  or  other  person  having  the  collection  or  levy  of  the  county 
rate,  or  any  inhabitant  of  a  parish,  &c.,  may  appeal  to  the 
uarter  sessions,  giving  due  notice  of  appeal.    Id,  s.  17. 

According  to  this  basis  or  standard,  the  justices  at  quartet 
sessions  may  afterwards  make  a  county  rate,  assessing  each 
pwish,  &c.,  according  to  a  certain  pound  rate  (Id,  s«  21) ; 
against  which  the  overseen  or  any  inhabitant  of  such  parish 
may  appeal.  Id,  ss.  22-25.  A  precept  shall  be  sent  to  the 
guardians  of  each  union  in  the  county,  [or  to  the  overseen  of 
parishes  not  in  unions,  s.  30],  stating  the  sums  at  which  each 
parish  in  the  union  is  rated,  and  requiring  the  same  to  be  paid 
to  the  treasurar  of  the  county  (Id,  s.  26) ;  and  in  case  the 
guardians  do  not  pay  on  behfdf  of  any  parish,  a  warrant  may 
be  sent  to  the  overseen  of  such  parish  to  levy  tlie  amount, 
and  pay  it  to  the  county  treasurer ;  and  if  they  fail  to  do  so, 
the  same  may  be  levied  by  distress  and  sale  of  the  goods  of 
such  overseers.    Id,  ss.  27, 28. 

Burying  dead  bodies,']  If  any  person  shall  find  a  dead 
bodv  or  bodies  cast  on  shora  from  the  sea  by  wreck  or  other- 
wIsS,  he  shall  witliin  six  houra  give  notice  thereof  to  one  of 
he  churchwardens  or  overseen  of  the  parish  when  the  body 
shall  be  foand,  or  (if  it  be  found  in  an  extra-parochial  place) 
to  the  constable  or  headborough,  or  cause  such  notice  to  be 
left  at  his  last  place  of  abode :  if  he  do  this,  he  shall  have  a 
raward  of  58,  (48  G.  3,  c.  76,  s.  3),  to  be  paid  to  him  by  such 
churchwarden,  &c.  (Id,  s.  6) ;  or  if  he  do  not,  he  shall  forfeit 
61,    Id.  s.  4. 

Upon  notice  being  so  given  to  the  churchwarden,  overseer, 
or  constable,  &c.,  he  shall  cause  the  body  to  be  forthwiUi 
removed  to  some  convenient  place,  and  with  all  convenient 
speed  cause  it  to  be  decently  intenred  in  the  churchyard  or 
burial  gpround  of  fuch  parish  or  place.  Id,  s.  1.  And  if  he 
refose  or  neglect  to  have  such  body  romoved  to  some  con* 
venient  place  prior  to  interment,  fclr  twelve  houn  after  notice 
so  given  to  or  left  for  him,  or  shaJl  neglect  or  refuse  to  perlbirm 
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the  other  duties  required  of  him  by  Hiia  Act,  he  shall  forfeit  the 
sum  of  ol.    Id.  8. 7.    The  statute  gives  an  appeal.    Id.  s.  lOi 

All  necessary  expenses  incurred  in  the  execution  of  this  Act^ 
shall  be  paid  in  the  first  instance  by  the  churchwardens  or 
OYerseers,  or  constable  or  headborough,  of  the  parish  or  place 
(Id.  s.  6);  who  shall  be  afterwards  reimbursed  by  an  order  of 
any  one  justice  of  the  peace  upon  the  treasurer  of  the  county, 
&c.  (Id.  s.  6),  to  be  paid  out  of  the  county  rafje.    Id,  s- 14. 

In  other  cases,  also,  the  guardians,  or,  where  there  are  no 
guardians,  the  overseers,  may  cause  the  dead  body  of  any 
poor  person,  which  may  be  within  their  union  or  parish,  to  be 
buried,  and  charge  the  expense  thereof  to  the  parish  to  which 
such  poor  person  was  chargeable.    7  &  8  Vict.  c.  101,  s.  81. 

Constables*  list.l  Overseers  we  have  seen  (anfe,  p.  52), 
upon  the  receipt  of  the  justices'  precept,  must  call  a  vestry 
meeting,  to  make  out  a  list  of  all  persons  in  their  parish  or 
township  qualified  and  liable  to  serve  as  constables ;  and  shall 
affix  a  copy  of  such  list  on  the  principal  door  of  each  church 
and  chapel  in  their  district,  and  return  the  original  to  the 
justices ;  and  they  shall  afterwards  attend  at  the  special  ses- 
sions holden  for  the  appointment  of  constables,  to  verify  the 
list,  and  to  answer  such  questions  as  may  be  put  to  them. 


■  Disorderly  houses,  gandng  houses^  jv.}  We  have 
(ante,  p.  52),  that  if  two  inhabitants  of  a  parish  give  notioe 
to  a  constable  and  the  overseers,  of  any  person  keeping  a 
bawdy-house,  gaming-house,  or  any  other  dtoorderly  house  in 
such  parish,  the  constable  shall  go  with  such  two  inhabitanta 
before  a  justice  of  the  peace,  and  upon  the  two  inhabitants 
verifying  the  contents  of  the  notice  on  oath,  and  entering  into 
a  recognizance  to  give  evidence,  the  constable  shall  enter  into 
a  recognizance  to  prosecute ;  or  the  overseers  may  attend,  and 
enter  into  the  latter  recognizance,  in  which  case  the  proseen* 
tion  shall  be  carried  on  by  them.  And  upon  conviction  of  the 
party  indicted,  the  overseers  are  compellable  to  pay  each  of 
the  two  inhabitants  102. 

As  to  their  prosecuting  masters  for  ofibnoes  against  their 
apprentices  or  servants,  see  ante^  p.  209. 

GcLol  passes.']  By  stat  5  O.  4,  c  86,  for  more  effectually 
providing  prisoners,  upon  their  discharge,  vdth  the  means  of 
proceeding  to  their  place  of  settlement,  the  vlsltmg  justiosa 
are  authorized  to  furnish  them  with  passes,  in  manner 
following : — ^The  justices  at  sessions  shall  cause  blanlc  printed 
forms  of  passes,  in  the  form  given  by  the  statute,  to  be  issued 
to  the  keepers  of  the  different  prisons  within  their  jurisdiction  j 
and  when  a  prisoner  is  desirous  to  have  the'means  of  returidog 
to  his  place  of  settlement,  any  two  visiting  justices,  after 
examining  him  on  his  oath  as  to  his  settlement,  and  upon  such 
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farther  evidence  as  can  be  procnied,  shall,  if  they  deem  it 
expedient,  fill  op  one  of  the  printed  forms  of  passes,  and  give 
it  the  prisoner,  entitlini^  him  to  a  sum  not  exceeding  \\d,  per 
mile  for  himself,  and  \d.  for  each  of  his  children  who  have 
been  in  prison  with  him,  by  reason  of  their  being  in  a  state  of 
nurture  or  without  other  protection.  Sects.  22,  23.  And  the 
overseer  of  the  poor  of  such  place  through  which  he  shall 
pass,  shall  pay  him  the  sum  specified  in  the  pass  for  the 
number  of  miles  to  the  next  town  or  place,  and  shall  indorse 
the  same  on  the  pass,  and  take  the  party's  receipt  {Id,  s.  24): 
and  he  shall  be  reimbursed  by  the  treasurer  of  the  county. 
Id,  s.  25.  And  at  the  last  place  of  receiving  this  allowance, 
the  party  shall  deliver  up  the  pass  to  the  overseer,  who  shall 
thereupon  transmit  the  same  by  post,  under  corer,  indorsed 
"  Pass  of  a  discharged  prisoner,"  to  the  keeper  of  the  prison 
from  which  the  party  was  discharged.    Id.  s.  26. 

Ottardiaru,  Ivit  of  veters  for,"]  The  churchwardens  and 
overseers  of  parishes  in  unions,  shall  enter  in  some  book  to  be 
from  time  to  time  provided  for  that  purpose,  the  names  and 
addresses  of  the  owners  and  proxies  who  shall  send  statements 
of  their  claims  to  vote,  and  the  assessment  of  the  poor  rate 
on  the  property  in  respect  whereof  they  respectively  claim  to 
vote.  Ord,P,L,  C.  22nd  AprU^  1842,  Art,  5,  s.  4.  This 
book  may  be  kept  according  to  the  form  annexed  to  the  order. 

dury  lists,]  By  stat.  6  G.  4,  c.  50,  s.  1 ,  every  man  between 
the  ages  of  twenty-one  and  sixty,  residing  in  any  county  in 
England,  who  shall  have  in  his  own  name  or  in  trast  for  him, 
within  the  same  county,  102.  by  the  year  above  reprises  in 
lands  or  tenements,  whether  of  freehold,  copyhold  or 
customary  tenure,  or  of  ancient  demesne,  or  ki  rents  issuing 
out  of  any  such  lands  or  tenements,  or  in  such  lands,  tene- 
ments, and  rents,  taken  together,  in  fee-simple,  fee-tail,  or  for 
the  life  of  himself  or  some  other  person ;  or  who  shall  have 
within  the  same  county  202.  above  reprises  in  lands  or  tene- 
nients,  held  by  lease  for  an  absolute  term  of  twenty-one  years 
or  more,  or  for  any  term  of  years  determinable  on  any  life  oi; 
lives ;  or  who  being  a  householder  shall  be  rated  or  assessed 
to  the  poor  rate,  in  Middlesex,  on  a  value  not  less  than  302., 
or  in  any  other  county  on  a  value  not  less  than  202.;  or 
who  shall  occupy  a  house  containing  not  less  than  fifteen 
windows, — shall  be  qualified  and  liable  to  serve  on  grand 
juries  in  courts  of  sessions  of  the  peace,  and  on  petty  juries 
for  the  trial  of  all  issues  joined  in  such  courts  of  sessions  of 
the  peace,  and  triable  in  the  county,  riding,  or  division  in 
which  every  man  so  qualified  respectively  shall  reside. 
6  G.  4,  c.  50,  s.  1.  In  Wales,  the  qualification  is  three-fifths 
of  the  qualifications  above  mentioned.    *Id, 
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Peen  however  are  exempt  from  serving^  onjartoe;  so  are 
the  judgefl  of  the  courts  of  record  at  Westminster;  clergyman 
in  holy  orders ;  priests  of  the  Roman  catholic  faith,  who  hare 
taken  and  suhscribed  the  oaths  and  declarations  reqaired  by 
law;  persons  who  teach  or  preach  in  a  congregation  of  pro* 
testant  dissenters,  whose  place  of  meeting  ia  registered,  and 
who  follow  no  secular  occupation,  except  tiut  of  schoolmaster, 
producing  a  certificate  of  some  justice  of  the  peace  of  their 
having  taken  the  oaths  and  subscribed  the  declaration  required 
bylaw;  seneants  and  barristers- at- law  actually  practising ; 
members  of  the  society  of  doctors-at-law,  and  advocates  of 
the  civil  law  actually  practising ;  attorneys,  solicitors,  and 
proctors  actually  practising,  and  having  duly  taken  out  their 
annual  certificates ;  officers  of  the  courts  of  law  and  equity, 
and  of  the  ecclesiastical  and  admiralty  courts;  coroners, 
gaolers,  and  keepers  of  houses  of  correction ;  members  and 
licentiates  of  the  royal  college  of  physicians  in  London,  actn* 
ally  practising ;  surgeons,  being  members  of  the  royal  college 
of  surgeons  in  London,  Dublin,  or  Edinburgh,  and  actuaUy 
practising ;  apothecaries  certificated  by  the  apothecaries'  com- 
pany, and  actually  practising  ;  officers  of  the  navy  or  array 
on  full  pay ;  pilots  licensed  by  the  Trinity  House  of  Deptford, 
Hull,  or  Newcastle-upon-Tyne,  and  masters  in  the  buoy  or 
light  service  of  these  corporations ;  and  pilots  licensed  by  the 
lord-warden  of  the  cinque  ports,  or  by  statute  or  charter  ia 
any  other  port;  household  servants  of  Her  Majesty;  officers 
of  custom  or  excise ;  sherifib'  officers,  high  constables,  and 
parish  clerks.    6  G.  4,  c.  60,  s.  2. 

In  the  first  week  of  July  of  every  year,  the  clerk  of  the 
peace  in  every  county  shall  issue  his  warrant  to  the  high  con- 
stables, commanding  them  to  issue  their  precepts  to  the 
churchwardens  and  overseers  of  the  poor  of  the  several 
parishes,  and  to  the  overseers  of  the  poor  of  the  several  town- 
ships, within  their  respective  constablewicks,  requiring  them 
to  return  a  list  of  all  men  residing  within  their  parishes,  &c., 
qualified  and  liable  to  serve  on  juries.  6  O.  4,  Ck  60,  s.  4. 
The  high  constables  make  out  their  precepts  accordingly 
(Id.  s.  6) ;  and  the  churchwardens  and  overseen  make  out 
the  lists  {id,  s.  8),  and  fix  a  copy  on  the  church  door  on  the 
three  first  Sundays  in  September.  Id,  s.  9.  And  the  justices 
of  the  peace  of  any  division  in  England  or  Wales,  at  a  special 
petty  sessions  to  be  holden  for  that  purpose  before  the  first  day 
of  July  in  any  year,  may  make  an  order  for  annexing  any 
extra-parochial  place,  whenever  they  shall  think  it  expedient, 
to  any  parish  or  township  adjoining  thereto,  lor  the  purposes 
of  this  Act,  and  a  copy  of  such  order  shall,  within  five  days 
from  the  maldng  thereof,  be  served  upon  the  churchwardens 
and  overseers  of  such  a4joining  parish,  or  upon  the  overseera. 
of  fuch  adjoining  townidilp,  and  such  chorcbwardens  and 
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oreneen,  or  oyeraccfB,  shall  make  out,  aoooiding  to  this  Act, 
a  tnie  list  of  all  men  qualified  and  liable  to  serve  on  juries  as 
aforesaid,  residing  as  well  in  tlieir  own  respective  parish  or 
township  as  in  the  extra-parochial  place  thereto  annexed,  and 
shall  act  within  snch  extra-parochial  place,  for  the  purposes 
of  this  Act,  as  in  their  own  respective  parish  or  township. 
Id.  s.  7.  The  forms  qf  the  warrani,  precept,  and  lists,  are 
fpuen  in  the  schedule  to  the  Act, 

And  if  any  churchwarden  or  overseer  Of  any  parish,  or  any 
overseer  of  any  township,  shall  refuse  or  neglect  (unless  pre- 
vent by  dckness)  to  assist  in  making  out  any  list  required 
by  &is  Act,  so  that  the  same  shall  not  be  made  out  at  the 
time  and  in  the  nuomer  hereinbefore  directed ;— or  shall  wil- 
fully omit  out  of  such  list  any  man  whose  name  ought  to  be 
inserted  therein,  or  shall  wilfully  insert  therein  the  name  of 
any  man  who  ought  to  be  omitted ;  or  shall  take  any  money 
or  other  reward  ror  omitting  or  inserting  any  man  whatsoever ; 
or  shall  wilfully  insert  therein  a  wrong  description  of  the 
name,  place  of  abode,  title,  quality,  calling,  business,  or  the 
nature  of  the  qualification  of  any  man ;  or  shall  refiue  or 
neglect,  in  case  the  number  of  forms  of  return  delivered  by 
the  hig^  constable  shall  be  insufficient,  to  apply  to  the  high 
constable  for  a  sufficient  number,  so  that  the  list  may  be  made 
out  at  the  time  and  in  tbe  manner  hereinbefore  directed ;  or 
shall  refuse  or  neglect  to  fix  a  copy  of  such  list  duly  signed, 
or  to  subjoin  thereto  such  notice  as  herein  required,  on  the 
principal  door  of  any  church,  chapel,  or  other  public  place  i^ 
religious  worship  within  their  respective  parishes  or  townships, 
on  any  of  the  Sundays  on  which  the  same  ought  to  be  so 
fixed ;  or  shall  refiise  to  allow  any  inhabitant  of  their  respec- 
tive parishes  or  townships  to  inspect  such  list,  or  a  true  copy 
thereof,  gratis,  at  any  reasonable  time  daring  the  three  weeks 
herein  mentioned ;  or  shall,  on  due  notice,  refuse  or  neglect 
to  produce  such  list  at  such  petty  sessions  as  aforesaid,  or  to 
answer  on  oath  sudi  questions  touching  the  same  as  shall 
there  be  put,  or  to  attend  at  such  petty  sessions,  or  any  such 
a4]oumment  thereof  as  aforesaid ;  or  shall  refuse  to  allow  the 
said  petty  sessions,  or  any  justice  of  the  peace,  upon  due 
request,  to  inspect  or  make  any  extracts  from  the  poor  rate  of 
any  parish  or  township  within  their  respective  divisions,  for 
the  purpose  herelnbeibre  mentioned,  such  rate  being  in  the 
custody  of  the  party  so  refusing: — penalty  not  exceeding  ten 
pounds  nor  less  than  forty  shillings ;  and  the  justice  before 
whom  sueh  ofibnder  shall  be  convicted  of  any  such  ofibnce  of 
wrongfiii  insertion  or  omission,  shall  forthwith,  in  writing 
under  his  hand,  certify  the  same  to  the  clerk  of  the  peace  of 
the  county,  riding,  or  division  in  which  the  man  or  men  so 
wroBgfttUy  omittod  or  inserted  shall  reside,  and  the  said  clerk 
«f  the  peace  shall  cause  the  list  in  which  such  wrongful  inser- 
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iUm  or  omission  shaU  have  ocenrred  to  be  corrected  according 
to  each  certificates,  and  shall  also  give  notice  thereof  to  the 
sheriff  or  nnder-sheriff,  who  shall  correct  the  jurors'  book 
accordingly.    Id.  s.  45. 

Lunaties.']  As  to  the  duties  of  overseers  in  respect  to 
pauper  lunatics  and  lunatics  found  wandering  at  large^  see  tit. 
"  Ouardiaru  of  the  Poor,"  pp.  l67, 180. 

Begiitration  of  parliamentary  ffoters  for  counties.']  Over- 
seers of  the  poor  have  certain  duties  assigned  to  them  in  pre- 
paring the  annual  registration  of  the  several  persons  in, their 
parish  or  township,  entitled  to  vote  in  the  election  of  members 
of  parliament.  The  clerk  of  the  peace  of  the  county,  on  or 
before  the  10th  of  June  in  each  year,  sends  to  the  overseers  of 
each  parish  and  township  within  the  county,  a  precept,  de- 
tailing these  duties,  and  instructing  them  as  to  the  manner  in 
which  they  are  to  be  performed.  At  the  same  time  he  sends 
them  a  sufficient  number  of  printed  forms  of— Notices  to 
claimants,— Lists  of  claimants, — ^Lists  of  persons  objected  to, 
— Copies  of  such  part  of  the  register  of  voters  then  in  force  ibr 
such  county,  as  shall  relate  to  such  parish  or  township, — and 
a  Table  of  rates  of  payment  to  be  demanded  and  paid  for  any 
list  or  copy  of  a  list,  where  payment  is  required  or  authorized 
by  the  statute. 

On  or  before  the  20th  June  in  every  year,  the  overseers  of 
the  poor  of  every  parish  shall  publish  a  notice  to  claimants, 
having  first  signed  the  same,  requiring  all  persons  entitled  to 
vote  in  the  election  of  a  knight  or  knights  of  the  shire  to 
serve  in  parliament  in  respect  of  any  property  situated  wholly 
or  in  part  within  such  parish  or  township  who  shall  not  be 
upon  the  register  of  voters  then  in  force,  and  also  all  persons 
so  entitled  as  aforesaid,  who  being  upon  such  register  shall 
not  retain  the  same  qualification  or  continue  in  the  same  place 
of  abode  as  described  in  such  register,  and  who  are  desirous  to 
have  their  names  inserted  in  the  register  about  to  be  made,  to 
give  or  send  to  the  said  overseers,  on  or  before  the  twentieth 
day  of  July  then  next  ensuing,  a  notice  in  writing  by  them 
signed,  of  their  claim  to  vote  as  aforesaid ;  and  every  sndi 
person,  and  any  person  who  being  upon  such  register  may  be 
desirous  to  make  a  new  claim,  shall,  on  or  before  the  said 
twentieth  day  of  July,  deliver  or  send  to  the  said  overseers  a 
notice  signed  by  him,  according  to  the  form  set  forth  at  the 
foot  of  such  notice  to  claimants,  or  to  the  like  efibot.  The 
mode  in  which  this  notice  is  to  be  published,  is  stated  in  the 
precept  above  mentioned.  6  Vict.  c.  18,  s.  4;  and  see 
ss.  27-88. 

On  or  before  the  last  day  of  July  in  every  year,  the  overseers 
shall  make  out  a  list  of  claimants,  according  to  the  form-sent 
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them  by  the  derk  of  the  peace,  whieh  shall  oontain  a  Ust  of 
all  persons,  who,  on  or  before  the  twentieth  July  then  next 
preceding,  shall  have  claimed  as  aforesaid ;  and  in  every  snch 
list  the  christian  name  and  surname  of  every  claimant,  with 
the  place  of  his  abode,  the  nature  of  his  quaUflcation,  and  the 
local  or  other  description  of  the  property,  and  the  name  of  the 
occupying  tenant  thereof,  shall  be  written  as  the  same  are 
stated  in  the  claim ;  and  the  said  oyerseers,  if  they  shall  have 
reasonable  cause  to  believe  that  any  person  whose  name 
shall  appear  in  such  list  of  claimants,  or  in  the  copy  of  the 
regrister  relating  to  their  parish  or  township,  |md  received  by 
them  firom  the  clerk  of  the  peace,  is  not  entitled  to  have  his 
name  upon  the  register  then  next  to  be  made,  shall  add  the 
word  **  objected"  before  the  name  of  every  such  person  on  the 
margin  of  such  lists  of  claimants  or  the  said  copy  of  register ; 
and  the  said  overseers  shall  also  add  the  word  ''dead"  before 
the  name  of  any  person  in  the  said  copy  of  the  register,  whqm 
they  shall  have  reasonable  cause  to  believe  to  be  dead ;  and 
the  overseers  shall  cause  a  sufficient  numbtv  of  copies  of  such 
list  of  claimants,  and  of  the  said  copy  of  the  register,  with  all 
such  marginal  additions  as  aforesaid,  to  be  written  or  printed, 
and  shall,  on  or  before  the  first  day  of  August,  sign  and  pub- 
lish the  same ;  and  the  said  overseers  shall  likewise  keep  a 
copy  of  such  list  of  claimants,  and  of  the  said  copy  of  the 
register,  with  the  marginal  additions  respectively  as  aforesaid, 
si^ed  by  them,  to  be  perused  by  any  person,  without  pay- 
ment of  any  fee,  at  any  time  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day  except  Sunday,  during  the  first  fourteen  days  after 
the  same  shall  have  been  published,  and  shall  deliver  written 
or  printed  copies  thereof,  signed  by  them,  to  all  persons  ap- 
plying for  the  same,  on  payment  of  a  price  for  each  copy, 
after  the  rate  contained  in  the  table  hereinbefore  mentioned. 
Id.  s.  6.  And  the  list  of  claimants  (if  any)  so  made  out  by 
the  overseers  of  every  parish  or  township,  together  with  the- 
said  copy  of  the  register,  with  the  marginal  additions  respect- 
ively as  aforesaid,  for  the  time  being  relating  to  the  same 
parish  or  township,  shall  be  deemed  to  be  the  list  of  voters  of 
such  parish  or  township  for  the  county  within  which  such 
parish  or  township  may  be  situate,  for  the  purposes  herein- 
before mentioned.    Id,  s.  6. 

And  in  every  year,  every  person  who  shall  be  upon  the 
register  for  the  time  being  for  any  county  may  object  to  any 
other  person  upon  any  list  of  voters  for  such  county,  as  not 
having  been  entitled,  on  the  last  day  of  July  then  next  pre- 
ceding, to  have  his  name  inserted  in  any  list  of  voters  for  such 
county ;  and  every  person  so  objecting  (save  and  except  over- 
seers objecting  in  the  manner  hereinbefore  mentioned),  shall, 
on  or  before  the  twenty-fifth  day  of  August  in  snch  year,  give 
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or  cause  to  be  given  to  the  oveneen  of  the  poor  of  the  periih 
or  township  to  which  the  list  of  voters  eontidning  the  name  of 
the  person  objected  to  may  relate,  a  notice,  according  to  the 
form  numbered  (4)  in  the  said  schedule  (A.),  or  to  the  like 
effect;  and  the  person  so  objecting  shall  also,  on  or  before  the 
said  twenty-fifth  day  of  August,  give  or  cause  to  be  given  to 
the  person  so  objected  to,  or  leave  or  cause  to  be  left  at  hit 
place  of  abode,  as  described  in  such  list,  a  notice,  according 
to  the  form  numbered  (6)  in  the  said  schedule  (A.),  or  to  the 
like  effect ;  and  every  such  notice  of  objection  shall  be  aigoed, 
by  the  party  so  ybjecting  as  aforesaid;  and  wherever  the 
place  of  abode  of  the  person  objected  to  as  described  in  the 
said  list,  shall  not  be  in  the  parish  or  township  to  which  such 
list  may  relate,  and  the  name  of  the  occupying  tenant  of  the 
whole  or  any  part  of  the  qualifying  property,  together  with 
his  place  of  abode,  shall  appear  in  such  list,  the  person  so 
objecting  shall  also,  on  or  before  the  same  day,  give  to  or  leave 
or  cause  to  be  given  or  left  at  the  place  of  abode  of  any  such 
occupying  tenant  a  duplicate  notice,  signed  as  aforesaid.  /<f. 
s.  7. 

The  overseers  shall  then  make  out  a  list  of  the  persons  so 
objected  to,  according  to  the  form  sent  to  them  by  the  clerk  of 
the  peace,  as  before  mentioned,  and  shall  publisli  such  list  on 
or  before  the  first  day  of  September  in  such  year ;  and  shall 
also  keep  a  copy  of  such  list,  to  be  perused  by  any  person, 
without  payment  of  any  fee,  at  any  time  between  the  hoars  fi 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day  except  Sunday,  daring  the  first  fourteen 
days  of  the  said  month  of  September,  and  shall  deliver  a  copy 
of  such  list  to  any  person  requiring  the  same,  on  payment  of  a 
price  for  each  copy  after  the  rate  contained  in  the  table  herein- 
before mentioned.    Id.  s.  8. 

And  on  or  before  the  twenty-ninth  August  in  every  year^ 
the  overseers  of  every  parish  or  township  shall  deliver  to  the 
derk  of  the  peace  of  the  county  wherein  the  said  parish  or 
township  is  situate,  the  said  copy  of  the  register,  and  the  said 
list  of  claimants,  with  the  marginal  additions  respectively  as 
aforesaid,  and  also  a  copy  of  the  list  of  persons  objected  to 
respectively  signed  as  aforesaid,  and  relating  to  their  parish  or 
township.    Id.  s.  9* 

Registration  of  parliamentary  voters  for  horoughs.']  The 
town-clerk  of  every  city  or  borough,  on  or  before  the  10th  of 
June,  in  every  year,  sends  to  the  overseers  of  the  poor  of  every 
parish  or  township  situate  wholly  or  in  part  within  such  dty 
or  borough,  or  within  any  place  sharing  in  the  election  lor 
such  city  or  borough,  a  precept,  detailing  their  duties,  and 
instructing  them  as  to  the  manner  in  which  they  are  to  bo 
performed.    At  the  same  time,  he  sends  a  sofllcient  namber 
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of  printed  forms  of— Kotioes  to  voters  to  imj  their  rates  and 
taxes  before  the  80th  Jnly, — Lists  of  persons  entitled  to  vote 
in  respect  of  property, — lists  of  persons  entitled  to  -vote  in 
other  respects,  and  not  as  freemen, — Lists  of  claimants, — Lists 
of  persons  objected  to, — and  a  Table  of  the  rates  of  payment  to 
be  demanded  and  paid  for  any  list  or  copy  of  a  list,  where 
payment  is  required  or  authorized  by  the  statute. 

On  or  before  the  20th  June  in  every  year,  the  overseers  of 
every  such  parish  or  township  shall  publish  the  notice  to  the 
voters  to  pay  their  rates  and  taxes  above  mentioned,  stating 
that  no  person  will  be  entitled  to  have  his  .name  inserted  in 
any  list  of  voters  for  the  city  or  borough  then  next  to  be  made, 
in  respect  of  the  occupation  of  premises  of  the  clear  yearly 
value  of  not  less  than  ten  pounds,  situate  wholly  or  in  part 
within  such  parish  or  township,  unless  he  shall  pay,  on  or 
before  the  twentieth  day  of  July  then  next  ensuing,  all  the 
poor's  rates  and  assessed  taxes  which  shall  have  become 
payable  from  him  in  respect  of  such  premises  during  the 
twelve  calendar  months  next  before  the  [fifth  day  of  January 
in  the  same  year,  11  &  12  Vict.  c.  00,  s.  1.]  6  Vict  c.  18, 
s.  11. 

And  the  overseers,  for  their  assistance  in  making  out  the  list 
of  voters  as  hereinafter  mentioned  (upon  request  made  by  them 
or  any  of  them  at  any  time  between  the  hours  of  ten  of  the 
dock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day  except  Sunday  during  the  month  of  July  in  every 
year,  to  any  assessor  or  collector  of  taxes,  or  to  any  other 
officer  having  the  custody  of  any  tax  assessment  or  duplicate 
for  such  parish  or  township),  shall  have  free  liberty  to  inspect 
any  such  tax  assessment  or  duplicate,  and  to  extract  such  par- 
ticttlars  as  may  appear  to  such  overseer  or  overseers  to  be 
necessary ;  and  every  such  assessor  or  collector  of  taxes  Shall, 
within  two  days  after  the  twentieth  of  July  in  every  year,  make 
out  and  deliver  to  the  said  overseers  a  list  containing  the  name 
and  place  of  abode  of  every  person  who  shall  not  have  paid,  on  or 
before  the  said  twentieth  day  of  July,  the  assessed  taxes  which 
shall  have  l)ecome  payable  from  him  in  respect  of  any  premises 
within  the  said  parish  or  township  during  the  twelve  calendar 
months  next  before  the  [fifth  of  January,  11  &;  12  Vict.  c.  90, 
s.  1,]  then  last  past;  and  the  overseers  shall  keep  the  said  list, 
to  be  perused  by  any  person  without  payment  of  any  fee,  at 
any  time  between  the  hours  of  ten  of  the  clock  in  the  fore- 
noon and  four  of  the  o'clock  in  the  afternoon  of  any  day 
except  Sunday,  during  the  first  fourteen  days  after  the  list  of 
voters  shall  have  beoi  published,  as  hereinafter  mentioned. 
6  Vict.  c.  18,  8. 12. 

On  or  before  the  last  day  of  July  in  every  year,  the  over- 
seers of  every  such  parish  or  township,  shall  make  out, 
acomding  to  the  form  sent  them  by  the  town-clerk,  an  alpha- 
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betical  list  of  all  persons  who  may  be  entitled  to  yote  in  the 
election  of  a  member  or  members  to  serve  in  parliament  fi>r 
such  city  or  boroagh,  in  rpspect  of  the  occupation  of  premises 
of  the  clear  yearly  value  of  not  lees  than  ten  pounds,  situate 
whoUy  or  in  part  within  such  parish  or  township,  and  another 
alphabetical  list,  according  to  the  form  numbered  (4)  in  the 
said  schedule  (B.)  of  all  other  persons  (except  freemen)  who 
may  be  entitled  to  vote  in  the  election  of  such  city  or  borough 
by  virtue  of  any  other  right  whatsoever ;  and  in  each  of  the 
said  lists  the  christian  name  and  surname  of  every  such  person 
shall  be  written  at  full  length,  together  with  the  place  of  his 
abode  and  the  na£ure  of  his  qualification;  and  where  any  per* 
son  shall  be  entitled  to  vote  in  respect  of  any  property,  then 
the  name  of  the  street,  lane,  and  the  number  of  the  house  (if 
any),  or  other  description  of  the  place  where  such  property 
may  be  situate,  shall  be  specified  in  the  list ;  and  the  said 
overseers  shall  sign  such  lists,  and  shall  forthwith  cause  a 
sufficient  number  of  copies  of  each  of  the  said  lists  to  be 
written  or  printed ;  and  shall  publish  copies  of  the  said  lists 
on  or  before  the  first  day  of  August  in  such  year;  and  shall 
likewise  keep  a  copy  of  each  of  the  said  lists,  to  be  perused 
by  any  person,  without  payment  of  any  fee,  at  any  time  between 
the  houra  of  ten  of  the  clock  in  the  forenoon  and  four  of  the 
clock  in  the  afternoon  of  any  day  except  Sunday,  during  the 
first  fourteen  days  after  such  lists  shall  have  been  so  published, 
and  shall  deliver  copies  thereof  to  all  persons  applying  for  the 
same,  on  payment  of  a  price  for  each  copy  after  the  rate  con- 
tained in  the  table  hereinbefore  mentioned.  Id,  s.  13.  The 
town-clerk  shall  prepare  the  list  of  freemen.    Id.  s.  14. 

On  or  before  the  ^th  Aug^ist,  every  i>er8on  wishing  to  have 
his  name  on  the  list  of  voters,  must,  according  to  the  form  for 
the  purpose  contained  in  the  schedule  to  the  Act  (sch.  B. 
No.  6),  or  to  the  like  efiect,  give  notice  of  his  claim  to  the 
overseer  of  the  parish  or  township  in  the  list  whereof  he  shall 
claim  to  have  his  name  inserted ;  or  if  he  claims  as  freeman, 
he  may  give  notice  to  the  town-clerk ;  and  the,  overseers  and 
town-clerks  respectively  shall  include  the  names  of  all  persons 
so  claiming  as  aforesaid,  in  lists,  according  to  the  forms  in  the 
schedule  (B.  No.  8,  9)  to  the  Act  {Id.  s.  15) ;  printed  forms, 
to  be  filled  up  by  the  overseers,  are  sent  to  them  by  the  town- 
clerk,  as  mentioned,  ante,  p.  323; 

And  all  persons  occupying  rateable  property  in  the  borough 
may  claim  to  be  rated  to  the  poor,  even  although  their  land- 
lords be  already  rated  for  it  (2  &  3  Will.  4,  c.  45) ;  and  they 
shall  be  put  upon  the  list  of  voters,  and  their  names  be  con- 
tinued on  such  list,  so  long  as  they  continue  to  occupy  the 
property  and  pay  the  rates,    14  &  15  Vict.  c.  14,  s.  1. 

Any  person  whose  name  shall  be  on  the  list  of  voters  for 
the  time  being,  or  any  person  who  shall  have,  claimed  to  have 
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faifl  name  inseited  in  any  such  list,  upon  request  made  by  such 
person,  at  any  time  between  the  hours  of  ten  of  the  clock  in 
the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day 
except  Sunday,  between  the  tenth  day  of  August  and  the  last 
day  of  August,  to  any  overseer  or  other  officer  having  the 
custody  of  any  poor-rate  book,  to  inspect  such  poor-rate  book, 
and  make  extracts  therefrom  for  any  purpose  relating  to  any 
claim  or  objection  made  or  intended  to  be  made  by  or  against 
such  person,  and  every  such  overseer  or  other  officer  as  afore- 
said, is  hereby  required,  upon  such  request  as  aforesaid,  to 
permit  such  inspection  and  the  making  of  such  extracts,  with- 
out payment  of  any  fee.    Id,  s.  16. 

Every  person  whose  name  shall  have  been  inserted  in  any 
list  of  voters  for  any  city  or  borough  may  object  to  any  other 
person  as  not  having  been  entitled,  on  the  last  day  of  July  next 
preceding,  to  have  his  name  insei*ted  in  any  list  of  voters  for 
the  same  city  or  borough;  aiid  every  person  so  objecting  shall, 
on  or  before  the  twenty-fifth  day  of  August  in  that  year,  give 
or  cause  to  be  given  a  notice,  according  to  the  form  numbered 
(10)  in  the  said  schedule  (B),  or  to  the  like  effect,  to  the  over- 
seers who  shall  have  made  out  the  list  in  which  the  name  of 
the  person  so  objected  to  shall  have  been  inserted ;  or  if  the 
person  objected  to  shall  have  been  inserted  in  the  list  of  free- 
men of  any  city  or  borough,  except  the  city  of  London,  then 
to  the  town-clerk  of  such  city  or  borough ;  and  every  person 
80  objecting  shall  also  give  or  cause  to  be  left  at  the  place  of 
abode  of  the  person  objected  to,  as  stated  in  the  said  list,  a 
notice  according  to  the  form  numbered  (11)  in  the  said 
schedule  (B) ;  and  every  notice  of  objection  shall  be  signed  by 
the  person  objecting.    Id.  s.  17. 

And  the  said  overseers  shall  include  the  names  of  all  persons 
so  objected  to,  in  a  list,  according  to  tlie  form  sent  to  them  by 
the  town-clerk ;  and  every  town-clerk  shall  include  the  names 
of  all  persons  so  objected  to  as  freemen  in  a  list,  according  to 
the  form  numbered  (13)  in  the  said  schedule  (B.) ;  and  the 
saidoverseero  and  town-clerks  respectively  shall  sign  each  of 
the  said  lists,  and  cause  copies  thereof  to  be  written  or  printed, 
and  shall  publish  the  said  list  of  persons  objected  to,  and  the 
said  list  of  claimants  as  aforesaid,  on  or  before  the  first  day  of 
September  in  the  said  year ;  and  shall  keep  copies  of  the  said 
lists,  and  shall  allow  the  same,  and  also  the  notices  of  objection 
which  they  shall  have  received,  to  be  perused  by  any  person, 
without  payment  of  any  fee,  at  any  time  between  the  hours 
of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day  except  Sunday,  during  the  first  fourteen 
days  of  September  in  the  said  year,  and  shall  deliver  copies  of 
each  of  such  lists  to  any  person  requiring  the  same,  on  pay- 
ment of  a  price  for  each  copy  after  the  rate  contained  in  the 
table  hereinbefore  mentioned.    Id.  s.  18. 
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And  the  said  overseen  shall,  on  or  before  the  twenty-ninth 
day  of  Augast  in  every  year,  deliver  to  the  said  town-olerk  a 
copy  of  the  said  list  of  voters  made  out  by  them  as  aforesaid, 
and  a  copy  of  the  said  list  of  persons  vrho  shall  have  claimed 
as  aforesaid,  and  a  copy  of  the  list  of  persons  objected  to  as 
aforesaid.    Id,  s.  10. 

The  Act  makes  some  provisions  as  to  the  lists  of  the  freemen 
and  liverymen  of  London  (s.  20),  and  as  to  the  freeholders  in 
Horsham  and  Malmesbury  entitled  to  vote  for  New  Shore- 
ham  and  Cricklade  (s.  21),  which  it  is  not  necessary  here  to 
notice. 

Attending  the  revising  barristers,']  In  counties,  the  derk 
of  the  peace  shall  deliver  to  the  barrister  the  lists  of  voters  for 
the  current  year,  the  list  of  persons  objected  to,  and  one  or  more 
copies  of  the  register ;  and  the  overseers  of  every  parish  and 
township  shall  attend  the  court  to  be  holden  for  revising  the 
lists  relating  to  their  parish  or  township,  and  shall  deliver  to 
the  barrister  or  barristers  holding  such  court  the  origina 
notices  of  claim  and  notices  of  objection  given  to  them  as 
atbresaid ;  and  the  said  clerk  of  the  peace  and  overseers  shall 
(if  required)  answer  upon  oath  all  such  questions  as  such  bar- 
rister or  barristers  may  put  to  them,  and  produce  all  docu- 
ments, papers  and  writings  in  their  possession,  custody,  or 
power,  touching  any  matter  therein  mentioned.  6  Vict.  c.  18, 
8.  34. 

So,  in  boroughs,  the  tovm-clerk  and  the  several  overseers 
for  the  time  being  of  every  parish  or  township  therein,  and  in 
the  city  of  London  the  secondaries  and  the  clerks  of  the  several 
livery  companies  of  such  city,  shall  attend  the  first  court  to  be 
holden  before  every  such  barrister  for  every  such  city  or  bo- 
rough, unless  they  shall  have  been  respectively  required  by 
notice  to  attend  at  some  other  court,  in  which  case  they  shall 
attend  the  said  court  as  required;  and  the  said  overseers,  town- 
clerks,  and  secondaries  respectively  shall,  at  the  opening  of 
the  said  court,  deliver  to  the  said  barrister  the  several  lists  so 
made  by  them  respectively  as  aforesaid,  and  also  the  original 
notices  of  claim  and  of  objection  received  by  them  as  afor^aid, 
and  the  said  overseers  shall  also  produce  at  the  said  court  all 
rates  made  for  the  relief  of  the  poor  of  their  respective  parishes 
or  townships,  between  the  [fifth  day  of  January,  1 1  &  12  Vict. 
c.  90,  s.  1]  in  the  year  then  last  past  and  the  last  day  of  July 
in  the  then  present  year ;  and  the  said  town-clerks,  overseers, 
secondaries,  and  clerks  respectively  shall  answer  npon  oath  all 
such  questions  as  any  such  barrister  may  put  to  them  or  any 
of  them,  and  produce  all  documents,  papers  and  writings  in 
their  possession,  custody  or  power  touching  any  matter  neces- 
sary for  revising  the  list  of  voters ;  and  every  such  barrister 
shall  have  power  to  require  any  assessor^  collector  of  taxes,  or 
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other  officer  hating  the  custody  of  any  tax  aaBcroment  or  dupli- 
cate, or  any  overseer  or  overseers  of  a  past  year,  or  other  person 
having  the  custody  of  any  poor  rate  of  the  then  current 
or  any  past  year,  or  any  relieving  officer,  and  in  the  dty 
of  Lmidon  the  chamberlain  or  his  deputy,  to  attend  before 
him  at  any  court  tn  be  holden  by  him  in  pursuance  of  this 
Act,  and  they  shall  attend  accordingly,  and  answei*  upon  oath 
all  sach  questions  as  such  barrister  may  put  to  them.  Id. 
8.36. 

Overaeers*  expenses  as  to  registration,  ^c]  An  account  of 
all  expenses  incurred  by  the  overseers  of  every  parish  or  town- 
ibip  in  carrying  into  effect  the  provisions  of  this  Act,  shall  be 
laid  before  the  revising  bai'rister  at  the  court  at  which  the  list 
of  voters  for  such  parish  or  township  shall  be  revised ;  and  the 
said  barrister  shall  sign  and  give  to  the  said  overseers  a  certi- 
ficate of  the  sum  which  he  shall  allow  to  be  due  to  them  in 
respect  of  the  said  expenses ;  and  it  shall  be  lawful  for  the  said 
overseers  to  receive  the  sum  so  certified  to  be  due  to  them 
from  and  out  of  the  first  moneys  thereafter  to  be  collected  for 
the  relief  of  the  poor  in  the  same  parish  or  township*  6  Vict, 
c.  18,  s.  67. 


3.  Their  Acgoukts. — Parishes  not  in  Unions  or  in 

Audit  Districts. 


OvOrseers  to  account,  330. 
Accounts  to  be  examined  and 
alUnoed,  831. 


What  disbursements  to  be  al' 
lowed,  331. 


Overseers  to  account.^  By  stat.  17  G.  2,  c  38,  s.  1,  the 
churchwardens  and  overseers,  every  *  year,  within  fourteen 
days  after  other  overseers  shall  be  appointed  to  succeed  them, 
shall  deliver  to  such  succeeding  overseers  a  just,  true,  and 
perfect  account  in  writing,  fairly  entered  in  a  book  signed  by 
tkem,  of  all  sums  of  money  by  them  received,  or  rated  and 
not  received,  and  of  all  goods,  stock  and  materials  in  their 
hands  or  the  hands  of  the  poor  to  be  wrought,  and  of  all  moneys 
paid  by  them,  and  of  all  other  things  concerning  their  office  ; 
and  shall  pay  and  deliver  all  money  and  goods  in  their  hands 
to  their  successors ;  which  account  shall  be  verified  on  oath 
before  one  or  more  justices  of  the  peace,  and  be  afterwards 
open  to  inspection,  in  the  hands  of  such  succeeding  overseers. 
.4jid  if  they  or  any  of  them  fail  thus  to  render  their  accounts, 
or  pay  over  the  balance,  &c.,  two  or  more  justices  may 
commit  him  or  them  to  the  common  gaol,  until  they  shall 
render  such  account,  or  shall  pay  or  yield  op  such  mon^s, 
goods,  chattels,  and  other  things  in  their  hands  as  aforesaid. 
Id.  s.  2. 
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Bat  If  the  parish  be  in  a  onion,  the  Juriidiction  of  the  Jottioea 
to  audit  the  accounts  of  overseers  of  all  parishes  or  townships 
within  such  district,  is  taken  away,  and  such  accounts  can 
only  be  audited  by  such  auditor.  1  k%  Vict.  c.  101,  s.  87. 
See  tit.  **  DUtrict  Auditor,"  pott. 

Accounts  to  be  examined  and  alUnoed,']  The  aecoonts  so 
rendered  yearly,  shall  be  submitted  by  the  churchwardens  and 
overseers  to  two  or  more  Justices  of  the  peace  ot  the  county, 
dwelling  in  or  near  the  parish  or  place  to  which  such  aoconot 
shall  relate,  at  a  special  session  for  that  purpose  to  be  holden, 
[or  to  the  mayor,  bailiff,  or  other  head  officer,  or  any  two 
magistrates  of  a  city  or  town  corporate,  sect  4,]  within  the 
fourteen  days  appointed  for  delivering  hi  such  account :  and 
such  justices  shall,  if  they  think  fit,  examine  every  such  ao« 
count  and  administer  an  oath  to  such  churchwsirdens  and 
overseers  of  the  truth  of  such  account ;  and  disallow  and  strike 
out  all  such  charges  and  payments  as  they  shall  deem  to  be 
unfounded,  and  reduce  such  as  they  shall  deem  to  be  exor- 
bitant ;  specifying  upon  or  at  the  foot  of  such  account  every 
such  chft^e  or  payment  and  its  amount,  so  far  as  such  Justices 
shall  reduce  the  same,  and  the  cause  for  which  the  same  was 
disallowed  or  reduced;  and  such  Justices  shall  signify  their 
allowance  and  approbation  of  such  account  under  their  hands, 
and  attest  the  caption  oi  the  same  at  the  foot  of  such  account. 
60  G.  3,  c.  49,  s.  1.  And  if  the  churchwardens  and  overseen, 
or  any  ot  them,  neglect  or  refuse  so  to  submit  and  verify  their 
accounts,  or,  within  ten  days  ailer  the  same  are  signed  and 
attested,  to  deliver  to  their  successors  any  goods,  chattels, 
or  other  things  which  appear  to  be  in  their  hands,  any  two  or 
more  justices  may  commit  him  or  them  to  the  common  gaol, 
until  he  or  they  shall  have  yielded  such  account  and  verified 
the  same,  or  shall  have  delivered  over  such  goods,  chattels, 
and  other  things  which  shall  appear  to  be  so  remaining  in  his 
or  their  hands  as  aforesaid ;  or  if  they  or  any  of  them  reftise 
or  neglect  to  pay  to  thehr  successors  within  fourteen  days  from 
the  signing  and  attesting  such  account,  any  sum  of  money  or 
arrearages  which  on  examination  of  such  account  shall  appear 
to  be  due  from  them  or  remaining  in  their  hands,  the  sub- 
sequent churchwardens  and  overseers,  by  warrant  from  two  or 
more  justices  o(  the  peace,  may  levy  the  same  by  distress  and 
sale  of  the  offender's  goods;  and  in  default  of  distress  the 
justices  may  commit  the  offender  to  the  common  gaol,  until 
the  amount  be  paid«    60  6. 8,  c.  49,  s,  1. 

What  diibursementt  to  be  aUoufed."]  Am  to  the  payments 
^hich  an  overseer  tnay  legally  make,  and  which,  if  made, 
must  of  course  be  allowed  him  in.  his  accounts,  it  is  material 
to  consider  the  subject  at  some  length. 
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1.  All  rams  iieoeMarily  expended  by  them  in  the  main- 
tenance of  the  poor,  in  pursaanoe  of  the  stat.  43  Eliz. 
o.  2,  or  other  statutes  upon  the  subject,  shall  be  allowed  to 
them.  See  43  Ells.  c.  2,  s.  1 ;  22  Q.  3,  e.  83,  s.  8 ;  41  G.  3, 
c.  9,  s.  2.  But  this  is  to  be  understood  only  of  parishes  not 
in  union.  If  in  a  union,  the  overseers  can  only  give  relief  in 
eases  of  ''sudden  and  urgent  necessity,"  and   then  only  in 

•kind  and  not  in  money.    See  4  &  5  W.  4,  c.  76,  c.  54. 

2.  All  payments  which  they  are  obliged  to  make  by  any 
statute,  such,  for  instance,  as  their  parish's  proportion  of  the 
county  rate  (see  12  6. 2,  c.  29,  s.  2) ;  the  8ums  paid  by  them  for 
outfit,  &c.  of  parish  boys,  apprenticed  to  the  sea  service  (7  Jfc  8 
Vict.  c.  112,  s.  36) ;  the  burying  of  the  bodies  of  poor  persons 
who  die  in  their  parish  (7  &  8  Vict.  c.  101,  s.  31,  ante,  p.  319) ; 
the  expense  of  making  out,  preparing,  printing  and  collecting 
the  jury  lists  (7  &  8  Vict.  c.  101,  s.  60);  the  expense  of  per- 
ambulating the  parish  once  in  every  three  years,  and  in  setting 
up  and  keeping  in  repair  the  boandary  stones  of  the  parish 
{Id.);  or  the  like, — shall  be  allowed  to  them. 

3.  As  to  the  debts  which  have  been  incurred  by  former 
overseers,  it  is  enacted  by  stat.  11  &  12  Vict.  c.  91,  s.  1,  that 
if  the  overseers  of  the  poor  in  any  parish  shall  lawfully,  by 
virtue  of  their  office,  contract  any  debt  on  account  of  the 
parish  within  three  months  prior  to  the  termination  of  thefr 
year  of  office,  and  the  same  shall  not  have  been  discharged  by 
them  before  their  year  of  office  shall  have  determined,  such 
debt  shall  be  payable  by  and  recoverable  from  their  immediate 
successors  in  office,  and  chargeable  upon  the  poor  rate  of  the 
said  parish,  in  Ijke  manner  as  the  same  would  have  been 
payable  and  chargeable  by  such  first-mentioned  overseers 
during  their  year  of  office ; — and  if  any  such  debt  shall  have 
been  contracted  during  their  year  of  office,  but  more  than 
three  months  prior  to  its  termination,  the  same  shall  be  payable 
by  and  recoverable  from  their  immediate  successors  in  office, 
if  the  ratepayers  of  the  parish  in  vestry  assembled,  and  the 
commissioners  for  administering  the  laws  for  relief  of  the  poor 
in  England,  shall  consent,  but  not  otherwise.  See  i?.  v.  Reed 
et  ah,  18  Law  J.  164,  m. 

4.  All  sums  paid  by  them  to  the  constable,  in  pursuance  of 
Stat.  18  O.  3,  c.  19,  ss.  3, 4.  And  these  shall  not  be  disallowed. 
11  &12  Vict.  c.  91,  S.6. 

6.  The  expenses  of  litigating  settlements,  per  Ashurst,  J., 
{B,  V.  Essex,  4  T.  R.  695),  and  such  other  law  expenses. as 
have  been  properly  incurred  (22.  v.  Micklejield,  1  Bott,  91), 
shall  be  allowed  to  them ;  but  not  the  expenses  of  defending 
an  appeal  against  overseers'  accounts  {R,  v.  Johnson,  6  Ad. 
^  £1.  340) ;  or  of  Improperly  defending  an  appeal  against  a 
rate.  R,  v.  Fotich  et  al.,  2  Q.  B.  Rep.  308 ;  11  Law  J.  1,  m. 
JR.  V.  Great  Western  Railufay  Co.,  18  Law  J.  145,  m.    And 
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where  a  pauper,  guilty  of  riotous  conduct  towards  an  over- 
seer, being  given  in  charge  to  a  constable,  was  rescued ;  and 
the  rescuer  being  indicted  and  acquitted,  the  overseer  paid 
the  costs  of  the  prosecution,  and  cha^^d  them  in  his  ac- 
counts :  the  court  held  that  these  costs  could  not  be  charged 
to  the  parish  by  the  overseer,  as  expenses  incurred  by  him 
in  the  execution  of  his  office.  J2.  v.  Bird  et  al.,  2  B.  dc  Aid. 
622. 

By  Stat.  11  &  12  Vict.  c.  91,  s.  2,  it  is  provided  that  where 
any  proceedings  have  been  commenced,  or  shall  be  hereafter 
carried  on,  for  or  on  behalf  of  any  parish,  in  a  court  of  law, 
regarding  any  matter  affecting  the  poor  rates  of  such  parish, 
it  shall  not  be  necessary  that  the  bill  of  costs  of  the  solicitor 
or  attorney  engaged  therein  shall  be  paid  before  the  termina- 
tion of  the  proceedings,  but  in  any  such  case  the  amount  €i 
the  bill,  when  duly  taxed,  if  otherwise  chargeable  against  the 
parish,  shall  be  payable  out  of  the  poor  rates  within  the  space 
of  one  year  next  following  the  termination  of  the  proceedings, 
but  not  aiterwards,  unless  the  commissioners  aforesaid  shall 
by  their  order  authorize  the  payment  of  the  costs  and  expenses 
attending  any  such  proceedings  by  annual  instalments  not  ex* 
ceeding  five,  to  commence  from  such  termination. 

6.  The  salary  of  the  assistant-overseer  (if  any  have  been 
appointed),  under  stat.  &d  O.  8,  c.  12,  s.  7,  shall  be  allowed 
to  them.  But  an  overseer  cannot  charge  for  a  salary  to 
himself;  and  therefore  where,  upon  an  appeal  against  an  over- 
seer's accounts,  on  the  grouxid  that  a  salary  had  been  allowed 
to  him,  and  was  charged  in  the  account,  and  the  sessions 
allowed  it :  the  court  of  King's  Bench  held,  that  no  such 
charge  could  legally  be  made,  saying,  that  an  overseer  has 
no  right  to  a  salary  for  his  services ;  it  being  suggested,  how- 
ever, that  this  was  really  not  a  salary,  but  a  sum  paid  to  him 
in  respect  to  the  maintenance  of  the  poor,  the  court  quashed 
the  order  of  sessions,  and  remitted  the  case  to  the  sessions  to 
rehear  the  appeal.  R,  v.  Olyde,  2  M.  &  S.  823,  n.  Even 
where  in  a  very  extensive  parish,  twenty-one  miles  in  cir- 
cumference, containing  13,000  inhabitants,  and  the  poor  rates 
annually  amounting  to  upwards  of  8,000/.,  the  common  law 
vestry,  who  managed  the  atibirs  of  the  parish,  came  to  a  reso- 
lution not  to  employ  an  assistant-overseer,  on  account  of  the 
then  embarrainsed  state  of  the  parish ;  but  directed  the  over- 
seers to  call  in  what  assistance  they  should  stand  in  need  of: 
and  they  also  resolved  that  a  collector  should  be  paid  a 
poundage  for  collecting  the  rates ;  the  overseers  accordingly 
employed  and  paid  persons  for  maldng  out  the  poor  rates  and 
copies,  and  making  up  the  accounts,  and  they  paid  the  col- 
lector his  poundage :  diese  items  being  objected  to  on  appeal, 
and  the  sessions  having  disallowed  them,  the  court  of  King's 
Bench  held  that  the  sessions  were  right  in  doing  so ;  it  had 
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been  often  determined  tbat  the  oveneen  cannot  be  allowed  a 
•alary,  neither  can  they  employ  others  at  a  salary  at  the  public 
expense ;  and  as  ibr  the  yestry  havinfr  directed  it,  they  had  no 
authority  by  law  to  do  so.  R,  ▼.  Gwyer  §•  Manley,  4  Net. 
*  M.  168. 

7.  Where  an  overseer  has  adranoed  his  own  money  for  the 
maintenance,  &c.,  of  the  poor,  he  may  repay  himself  out  of 
any  money  he  afterwards  receives  on  account  of  the  poor, 
dufing  his  year  of  office  (per  Holt,  C.  J.,  Tawney*s  cane, 
8  Salk.  631) ;  or  the  succeeding  overseers  may  levy  such  sums 
as  remained  due  to  him  from  the  ratepayers  at  the  expiration 
of  his  office,  and  reimburse  him  out  of  the  amount  (17  O.  2, 
e.  88,  s.  11) ;  and  may,  out  of  any  money  they  may  collect  in 
pursuance  of  any  rate  by  them  made  for  the  relief  of  the  poor, 
reimburse  him  for  any  sum  he  may  have  advanced  during  a 
time  when  there  was  no  rate,  or  whilst  an  appeal  was  de- 
pending which  aflbcted  the  whole  rate,  or  upon  the  hearing 
of  whidi  the  whole  rate  might  have  been  quashed.  41  O.  3, 
c.  28,  s.  9.  See  Tawney*8  eate,  2  Salk.  531.  B,  v.  Bather- 
hiike,  8  Hod.  388.  But  where  an  overseer,  appointed  ibr 
four  successive  years,  made  no  rate  in  the  three  first  years,  but 
during  that  time  advanced  the  necessary  sums  expended  out 
of  his  own  money;  the  court  held  that  he  could  not  make  a 
rate  in  the  fourth  year,  for  the  purpose  of  reimbursing  hinoself 
the  money  so  advanced  by  him  in  the  other  three ;  they  stdd 
that  overseers  should  not  include  several  years  in  thcdr  ac- 
counts, but  should  confine  them  entirely  to  tiiat  year  in  which 
they  are  directed  by  law  to  be  passed.  B.  v.  Goodcheap, 
6  T.  R.  159. 

Lastly,  by  the  Poor-Law  Amendment  Act  (4  &  5  W.  4, 
c.  76,  s.  89,)  ''all  payments, charges  and  allowances,  made  by 
any  overseer  or  guardian,  and  chai-ged  upon  the  rates  for  the 
relief  of  the  poor,  contrary  to  the  provisions  oi  this  Act  or  at 
variance  with  any  rule,  order  or  regulation  of  the  said  com- 
missioners made  under  the  authority  of  this  Act,  shall' be  and 
the  same  are  hereby  declared  to  be  illegal,  any  law,  custom 
or  usage  to  the  contrary  notwithstanding ;  and  every  justice 
of  the  peace  is  hereby  required  to  disallow,  as  illegal  and 
unfounded,  all  payments,  charges  or  allowances  contrary 
to  the  provisions  of  this  Act,  or  to  any  such  rule,  order,  or 
regulation  of  the  said  comnussioners,  which  shall  be  con- 
tahied  in  any  account  of  any  overseer  of  the  poor  or  guardians, 
which  shall  be  presented  for  the  purpose  of  being  passed  or 
aUowed." 

Auditing  of  their  aceountsJ]  Upon  this  subject,  see  tit. 
'^Dietriet  Auditor,"  pott. 
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4.  Frauds  abtd  Ofpbhcjw  etc.,  bt  Otbrsebbs. 


Fraud  with  netpeet  to  BettU" 

menttj  335. 
NegUet  of  duty,  or  disobey^ 

ing  the  orders  qfjuetieee, 

te.,  337. 


Embezzling  moneys  ffc.f  338. 
Being  concerned  infurmeh^ 

ing  goods,  ffe,,for  the  poor, 

339. 


Fraud  with  respect  to  settlements,']  Where  a  mm,  letUed 
in  St.  Sepolefare'i,  hired  a  house  at  lOL  a  year  hi  St.  Andrew's, 
in  which  he  raided  daring  the  year;  he  paid  two  quarters' 
vent,  and  upon  his  application  to  the  overteers  of  St  Sepnl- 
elirs's  they  paid  the  remainder;  the  seosions  found  this  pay- 
ment to  be  fraudulent  upon  the  part  of  tbe  OTerseers,  and  made 
by  them  with  a  view  of  settling  tlie  tenant  in  the  parish  of 
fii.  Andrew's :  the  court  hdd  that  as  the  sessions  bad  found 
this  payment  to  be  fraudulent,  the  tenant  gained  no  settle* 
meat ;  it  never  could  be  the  meaning  of  the  statute  that  the 
renting  must  be  bond  jfide,  but  that  the  payment  of  the  rent 
might  be  mold  fids,  B,  v.  8t.  SepulehrCf  Cambridge, 
1  B.  &  Ad.  034.  So,  where  the  pauper,  at  Lady-day,  1825, 
took  a  tenement  at  the  rent  of  lOl.  a  year,  to  commence  from 
Hichaelmes  following,  when  the  term  of  the  then  tenant 
would  expire ;  but  £e  tenant  then  in  possession  gave  up  the 
tenement  immrdlately,  and  the  r^nt  up  to  Michaelmas  was 
afterwards  paid  to  him  by  the  pauper;  shortly  after,  one 
Waterfield,  who  was  churchwarden  of  the  parish,  told  the 
pauper  that  be  had  taken  his  tenement  from  tbe  landlord, 
and  he  was  thereafter  to  pay  his  rent  to  him,  and  he  said  he 
ihould  deduct  8s.  a  year  iWxn  it,  making  it  9L  12#.  instead  of 
l(H,,  but  Waterfield  in  fact  paid  the  Undk>rd  the  whole  lOL 
and  was  reimbursed  tbe  8#.  by  the  parish:  tiie  sessions 
having  found  this  to  be  fraudulmt  on  the  port  of  the  parish, 
the  court  held  that  the  pauper  gained  a  settlement  by  the 
renting  <tf  this  tenement;  but  independently  of  the  fraud,  as 
the  tenement  was  actually  hired  at  1(M.  a  year,  was  occupied 
for  a  year,  and  the  rent  of  lOL  actually  paid,  though  not  by 
the  pauper  (and  there  was  nothing  in  stat.  6  O.  4,  c.  57, 
which  required  that  it  should  be  paid  by  the  tenant),  the  pauper 
theraby  gained  a  settlement.  £.  v.  Kilneortk  Hareourt, 
7  B.  ft  C.  790. 

But  where  a  man,  settled  in  TJIlingham,  Tented  a  tenement 
in  Bradwell,  and  being  distressed  for  money  to  pay  his  tent, 
the  overseers  of  Tillingham  lent  it  to  him :  tbe  court  held  that 
as  fi«ud  had  not  been  expressly  found  by  the  sessions,  th^ 
could  not  hold  this  conduct  of  the  overseers  to  be  fraudulent ; 
it  might  or  it  might  not  be  so :  if  the  overseers  lent  this 
money  for  the  purpose  of  relieving  the  tenant,  it  would  not 
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be  fraodnlent ;  but  if  for  the  purpose  of  gainiDg  a  settlement 
for  him  in  Bradwelly  it  would  be  so.  JR.  t.  TUlmgfiam,  I 
B,  ^  Ad.  180. 

.  And  the  sessions  must  in  all  cases  find  the  firaud,  otherwise 
the  court  of  Queen's  Bench  will  not  notice  it.  Therefore 
where  the  pauper,  then  settled  in  Kempton,  purchased  a  copy- 
hold tenement  In  St.  Paul's,  Walden,  which,  with  the  fine  and 
fees  amounted  to  302.,  and  the  overseers  of  Kempton  lent  him 
40«.  to  pay  the  fine  and  fees ;  it  was  argued  that  this  was 
fituidulent  upon  the  part  of  the  overseers,  and  avoided  the 
settlement :  but  the  court  held  that  they  could  not  notice  the 
fraud,  as  the  sessions  had  not  found  it.  St.  PauVa,  Walden, 
Y.  Kempton,  Fol.  283. 

If  by  any  practice  on  the  part  of  parish  officers,  a  woman 
pregnant  of  a  bastard  be  conveyed  from  their  parish  to 
another,  for  the  purpose  of  being  delivered  there,  and  the  child 
be  bom  there  accordingly,  the  child,  notwithstanding  its 
birth  In  the  latter  parish,  is  deemed  to  be  settled  in  the  for- 
mer.  Tewkesbury  v.  Timningf  2  Bulst.  349.  Masters  y. 
CkUdf  3  Salk.  66.  But  where  it  appeared  that  one  Elizabeth 
Otter  lived  with  Oreen,  a  former,  at  Mattersey,  and  had  two 
illegitimate  children  by  him,  one  of  whom  was  the  pauper ; 
when  she  was  pregnant  of  the  pauper.  Green  sent  her  to  a 
place  called  Lodge-on-the- Wolds,  which  was  extra-parochial, 
to  be  delivered  there,  he  paying  the  expenses  of  her  lying-in, 
and  after  her  deliyery  she  returned  to  Green,  and  continued  to 
live  with  him  ;  it  was  contended  that,  as  this  was  a  fraud  upon 
the  part  of  Green,  a  ratepayer,  to  prevent  the  child  from  being 
chai^geable  to  Mattersey,  the  case  must  be  considered  as  if  the 
fraud  had  not  been  committed,  and  the  mother  not  removed : 
but  the  court  held,  that  it  was  only  where  such  a  fraud  had 
been  practised  by  the  parish  ofiicers,  that  the  bastard  is  deemed 
to  be  bom  in  the  parish  from  which  the  mother  was  removed  ; 
and  that  not  being  the  case  in  the  present  instance,  the  pauper 
could  not  be  deemed  to  be  settled  in  Mattersey.  22.  y.  itfo^- 
tereey,  4  B.  Sc  Ad.  211. 

But  where  parish  officers  fraudulently,  by  bribes  or  other- 
wise, induce  or  procure  a  male  pauper  of  another  parish  to 
marry  a  woman  settled  in  and  chargeable  or  likely  to  be 
chargeable  to  their  parish,  in  order  to  relieve  their  parish  of 
the  burthen,  this  does  not  in  any  manner  afiect  the  validity  of 
the  marriage,  if  it  be  unobjectionable  in  other  respects,  nor 
does  it  prevent  the  woman  from  acquiring  her  husband'8 
settlement  by  the  marriage.  This  indeed  has  been  holden  to 
be  the  subject  of  an  indictment,  as  a  misdemeanor  at  common 
law  (R.  y.  Edwards  et  ah,  A  Mod.  320) ;  and  the  court,  in 
several  instances,  have  granted  rules  for  criminal  informations 
against  parish  ofiicers,  for  acting  so.  R.  y.  Watson  and 
Perratty  1  Wils.  41.    R.  y.  Tarrant,  2  Bott,  74.    R.  y. 
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Smithy  2  Bott,  76.  B,  v.  Parkins,  1  Sew.  Ca.  176.  In  the 
la«t  case  upon  this  subject,  however,  it  appeared  that  the 
defendants  were  indicted  for  conspiring  to  cause  a  poor  man 
settled  in  St.  Ives,  to  marry  a  poor  unmarried  woman, 
pregnant,  who  was  settled  in  Chatteris,  for  the  purpose  of 
relieving  Chatteris  from  the  burthen  of  maintaining  her,  and 
throwing  that  burthen  upon  St.  Ives;  the  defendants  were 
convicted:  but  the  court  of  King's  Bench,  upon  motion  in 
arrest  of  judgment,  held  this  to  be  no  offence,  as  it  was  not 
alleged  to  have  been  done  by  any  fraud,  stratagem,  or  conceal- 
ment, or  by  duress  or  threat,  or  any  other  unfair  or  undue 
means :  and  the  judgment  was  arrested  accordingly.  J7.  v. 
Seward  et  al,  1  Ad.  &  E.  706. 

By  Stat.  9  &  10  Vict.  c.  66,  s.  6,  however,  if  any  officer  of 
any  parish  or  union  do,  contrary  to  law,  with  intent  to  cause 
any  poor  person  to  become  chargeable  to  any  parish  to  which 
such  person  was  not  then  chargeable,— convey  any  poor 
person  out  of  the  parish  for  which  such  officer  acts,  or  cause 
or  procure  any  poor  person  to  be  so  conveyed, — or  give 
directly  or  indirectly  any  money,  relief,  or  assistance,  or 
cause  or  procure  to  be  afforded  any  £Eudlity,  for  such  convey- 
ance,— or  make  any  offer  or  promise,  or  use  any  threat,  to 
induce  any  poor  person  to  depart  from  such  parish, — and  if, 
in  consequence  of  such  conveyance  or  departure,  any  poor 
person  become  chargeable  to  any  paiish  to  which  he  was  not 
then  chargeable, — such  officer,  on  conviction  thereof  before 
any  two  justices,  shall  forfeit  and  pay  for  eyery  such  offence 
any  sum  not  exceeding  five  pounds  nor  less  than  forty  shillings. 

Neglect  of  duty,  or  disobeying  the  orders  of  justices,  $■<;.] 
Upon  complaint  made  on  oath  to  any  two  or  more  justices  of 
the  peace,  at  any  special  or  petty  sessions,  of  any  neglect  of 
duty  or  disobedience  of  any  lawful  warrant  or  order  of  a  justice 
of  the  peace  by  any  constable,  overseer  of  the  poor,  or  other 
peace  or  parish  officer  (such  overseer,  &c.,  having  been  duly 
summoned  to  appear  and  answer  such  charge),  they  may 
impose,  upon  conviction,  any  reasonable  fine  not  exceeding 
40a.  upon  such  constable,  overseer,  &c.,  as  a  punishment  for 
such  disobedience  or  neglect  of  duty,  to  be  applied  and  dis- 
posed offer  the  relief  of  the  poor  of  the  paiish,  &c.,  where  the 
offender  shall  reside ;  and  by  waiTant  under  their  hands  and 
seals,  they  may  direct  the  same  to  be  levied  by  distress,  or  for 
default  of  distress,  they  may  commit  the  offender  for  a  time 
not  exceeding  ten  days.  88  Q.  8,  c.  55,  s.  I.  If  the  party 
think  himself  aggrieved  by  this  conviction,  he  may  appeal  to 
the  next  general  or  quarter  sessions,  giving  at  least  ten  days' 
notice  of  appeal.    Id. 

And  by  the  4  &  5  W.  4,  c.  76,  s.  95,  in  case  any  overseer, 
assistant  overseer,  master  of  a  workhouse,  or  other  officer  of 
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any  parish  or  nnion,  ehall  wiHblly  disobey  the  legal  and 
reasonable  orders  of  the  justices  and  guardians,  in  carrying 
the  rules,  orders,  and  regulations  of  the  commissioners  or 
assistant  commissioners,  or  the  provisions  of  this  Act,  into 
executioli, — every  such  offender  shall,  on  conviction  before 
any  two  justices,  forfeit  and  pay  a  sum  not  exceeding  6L 
But  he  shall  not  be  subject  to  prosecution  or  penalty  for  not 
carrying  into  execution  any  illegal  order  of  such  justices  or 
guardians.     Id.  s.  06. 

If  the  overseers  of  any  parish  wilfully  neglect  to  make  or 
collect  sufficient  rates  for  the  relief  the  poor,  or  to  pay  such 
moneys  to  the  guardians  of  any  parish  or  nnion  as  such 
guardians  may  require,  and  if  by  reason  of  such  neglect  any 
relief  directed  by  the  board  of  guardians  to  be  given  to  any 
poor  person  be  delayed  or  withheld  during  a  period  of  seven 
days,  every  such  overseer  shall  upon  conviction  thereof  forfeit 
and  pay  for  every  such  offence  any  sum  not  exceeding  20/. 
7  &  8  Vict.  c.  101,  8.  68.  If  at  any  time  the  overseers  be  in 
arrear  with  the  payment  of  tiie  contribution  orders,  the  guar- 
dians may,  through  their  chairman  or  acting  chaiiman,  apply 
to  any  two  justices  acting  within  the  district,  for  a  summons 
to  show  cause,  at  a  special  sessions  to  be  summoned  for  the 
purpose,  why  such  contribution  has  not  been  paid,  and  after 
hearing  the  justices  may  cause  the  amount  thereof,  together 
with  the  costs,  to  be  levied  by  distress  and  sale  of  the  goods  of 
the  overseer.    2  &;  3  Vict.  c.  84,  s.  1. 

The  Stat.  17  O.  2,  c.  38,  s.  14,  also  imposes  a  penalty,  not 
exceeding  dl.  nor  less  than  208.,  for  any  neglect  or  refusal  to 
obey  and  perform  the  orders  and  directions  of  that  Act.  And 
generally,  for  any  gross  neglect  of  duty,  or  for  a  refusal  or 
neglect  to  obey  the  lawful  orders  of  a  magistrate,  overseers 
may  be  indicted. 

Emhezzlmg  money ,  ^.]  If  any  overseer,  assistant  over- 
seer, master  of  a  workhouse  or  other  paid  officer,  or  any  other 
person  employed  by  or  under  the  anthoi'ity  of  the  gnudians, 
shall  purloin,  embezzle,  or  wilfully  waste  or  misapply  any  of 
the  moneys,  goods,  or  chattels  bielongring  to  any  parish  or 
nnion,  every  such  offender  shall  (besides  and  in  addition  to 
such  pains  and  penalties  as  he  may  be  liable  to  independently 
of  this  Act),  upon  conviction  before  any  two  justices,  forfeit 
and  pay  a  sum  not  exceeding  202.,  and  also  treble  the  amount 
or  value  of  such  money,  goods,  or  chattels  so  purloined, 
embezzled,  wasted,  or  misapplieid;  and  he  shall  for  ever 
thereafter  be  incapable  of  serving  any  office  under  this  or  any 
other  Act  relating  to  the  relief  of  the  poor.  4  &  6  W.  4,  c  76, 
s.  97.  An  information,  as  set  out  in  a  conviction  on  this 
statute  for  a  misapplication  of  parish  property,  must  state  that 
the  party  ^  wilfully  **  misapplied,  &c.y  otherwise  the  justice 
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will  not  appear  to  have  Jarigdiction.     Carpenter  v.  Mason 
et  aL,  10  Law  J.  1,  m. 

Being  concerned  in  fiimishing  goods,  ^c,  for  the  poor^ 
No  ebivchwardeii  or  overseer  of  the  poor,  or  other  person 
havuig  the  collection  of  the  poor  rate,  or  the  providing  for, 
ordering,  management,  control,  or  direction  of  the  poor  of  any 
parish,  township,  hamlet,  or  place,  shall,  either  in  his  own 
name  or  in  the  name  of  any  other  person,  provide,  furnish,  or 
supply  for  his  own  profit  any  goods,  materials,  or  provisions 
for  the  use  of  any  workhouse,  or  otherwise  for  the  support  and 
maintenance  of  the  poor,  in  any  parish,  township,  hamlet,  or 
place  for  which  he  shall  he  appointed  as  such,  during  the  time 
be  shall  retain  such  appointment, — ^nor  shall  be  concerned, 
directly  or  indirectly,  in  furnishing  or  supplying  the  same,  or 
in  any  contract  relating  thereto, — ^under  pain  of  forfeiting  the 
sum  of  1002.,  with  full  costs  of  suit,  to  any  person  who  will 
sue  for  the  same  by  action  of  debt  in  any  of  the  courts  of 
record  at  Westminster.  55  G.  3,  c.  137,  s.  6.  See  Henderson 
et  al.  V.  Sherborne,  2  Mees.  &  W.  236. 

But  if  no  other  person  can  be  found  within  a  convenient 
distance  of  the  workhouse  competent  and  willing  to  supply  it 
with  the  articles  required,  two  or  more  Justices  by  certificate 
under  their  hands  and  seals,  may  permit  any  such  overseer, 
&c.,  to  contract  for  the  supply  of  any  articles  or  things 
required  for  such  workhouse,  or  otherwise  for  the  use  of  the 
poor  of  such  parish,  &c., — such  certificate  to  be  entered  and 
a  copy  left  with  the  clerk  of  the  peace  of  the  county,  dec.,  or 
the  town-clerk  of  the  city  or  borough,  where  such  person 
resides ; — in  which  ease  he  shall  not  incur  the  penalty  afore- 
said.   Id. 

This  penalty  and  provision  are  extended  and  made  appli- 
cable to  every  commissioner,  assistant  commissioner,  guar- 
dian, treasurer,  master  of  a  workhouse,  or  other  officer,  to  be 
appointed  under  the  provisions  of  the  Poor  Law  Amendment 
Act.  4  &  5  W.  4,  c.  76,  s.  51.  It  extends  also  to  guardians 
appointed  under  stat.  22  G.  3,  c.  33.  West  v.  Andrews,  1 
B.  &  C.  77. 

The  above  stat.  55  G.  3,  c.  137,  has  been  holden  to  extend 
to  the  case  of  a  guardian  of  the  poor  selling  sheep  to  the 
master  of  a  workhouse  (who  was  appointed  by  the  guardians), 
although  such  master  had  contracted  to  maintain  the  poor  at 
a  certain  sum  per  head.  West  v.  Andrews,  5  B.  &  A.  328. 
And  it  is  no  defence  to  the  action,  to  say  that  the  defendant 
furnished  the  goods  at  a  fair  market  price;  for  still  it  is  done 
for  his  profit.  Pope  v.  Backhouse,  8  Taunt.  239.  If  however 
he  supply  the  goods,  but  not  for  profit,  his  case  is  not  within 
the  statute.  Skinner  v.  Buckee,  3  B.  &  C.  6.  So,  if  he  sup- 
ply materials  for  the  repair  of  a  workhouse,  it  is  not  within  the 
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statute.  Barber  t.  WaUe,  1  Ad.  k,  El.  614.  So,  supplying 
goods  to  an  individnal  pauper,  with  his  consent,  as  a  portion 
of  the  relief  ordered  to  be  given  him,  was  holden  not  to  be 
within  the  statute ;  for  the  statute  extended  only  to  cases  where 
the  goods  were  supplied  for  the  use  of  the  poor  generally. 
Proctor  ▼.  Mainttarinff,  3  fi.  &  A.  145.  But  now,  by  stat. 
4  dc  5  W.  4,  c.  76,  s.  77,  it  shall  not  be  lawful  for  any  person, 
filling  an  office  concerned  in  the  administration  of  the  laws 
for  the  relief  of  the  poor,  to  furnish  or  supply,  for  his  own 
profit,  or  on  his  own  account,  any  goods,  natenals,  or  pro- 
visions ordered  to  be  given  in  parocldal  relief, — or  to  furnish 
or  supply  any  goods,  materials,  or  provisions  for  or  in  respect 
of  the  money  ordered  to  be  given  in  parochial  relief,  to  any 
person  in  such  parish  or  union ; — and  every  person  so  offend- 
ing shall,  on  conviction  before  any  two  justices  of  the  peace, 
be  subject  to  a  penalty  of  62.,  one-half  to  be  paid  to  the 
informer,  the  other  half  in  aid  of  the  poor  rates  of  such  parish 
or  union. 

6.  Actions,  &c.,  bt  or  against  them. 


AetUms,  f^c,  by  them,  340. 
Recovery  af  parish  houses, 
SfC,  340. 


Prosecutions  under  stat.  14 

^  15  Vict,  c.  11,  p.  342. 
Actions  against  them,  342. 


Actions,  §^c.,  by  them.']  The  property  in  all  goods,  furni- 
ture, provisions,  clothes,  linen,  and  wearing  apparel,  tools, 
utensils,  materials,  and  things  whatsoever,  had,  bought,  pro- 
cured, or  provided  for  the  use  of  any  parish,  township,  hamlet, 
or  place,  are  vested  in  the  overseers  of  the  poor  of  such  parish, 
&c.,  for  the  time  being,  and  their  successors  in  ofiice,  who 
are  empowered  to  bring  any  action,  or  prefer  any  bill  of 
indictment  against  any  person  who  shall  steal,  take,  or  carry 
away,  or  buy  or  receive  any  such  goods,  &c. ;  and  in  every 
such  action  and  indictment,  the  said  goods,  &c.,  shall  be  laid 
or  described  to  be  the  property  of  the  overseers  of  the  poor 
for  the  time  being  of  such  parish,  &c.,  without  stating  or  8i)e- 
cifying  the  names  of  any  of  them :  this,  however,  is  not  to  be 
deemed  to  repeal  the  provisions  in  local  Acts,  whereby  such 
property  may  be  vested  in  other  persons.  55  G.  3,  c.  137,  s.  1. 

Bo,  the  churchwardens  and  overseers  for  the  time  being 
may  sae  on  a  bond  given  under  stat.  59  6.  3,  c.  12,  s.  7,  for 
the  due  performance  of  the  duties  of  assistant  overseer. 
Skelton  et  al.  y,  Mushby  et  al,,  19  Law  J.  29,  m. 

In  all  other  cases,  overseers  of  the  poor  must  sue  as  ordi- 
nary individuals. 

Recovery  of  parish  houses,  ^c]  If  any  person  who  shall 
have  been  permitted  to  occupy  any  parish  or  town  house,  or 
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any  other  tenement  or  dwelling  belonging  to  or  provided  by, 
or  at  the  charge  of,  any  parish,  for  the  habitation  of  the  poor 
thereof,^~or  who  shall  have  unlawfully  intruded  himself  or 
herself  into  any  such  house,  tenement,  or  dwelling,  or  into  any 
house,  tenement,  or  hei;editament  belonging  to  such  parish, — 
shall  refuse  or  neglect  to  quit  the  same,  and  deliver  up  the 
possession  thereof  to  the  churchwardens  and  overseers  of  the 
poor  of  any  such  parish,  within  one  month  after  notice  and 
demand  in  writing  for  that  purpose,  signed  by  such  church- 
wardens and  overseers,  or  the  major  part  of  them,  shall  be 
delivered  to  the  person  in  possession,  or  in  his  or  her  absence 
affixed  on  some  notorious  part  of  the  premises, — any  two 
justices  of  the  peace,  upon  complaint  to  them  made  by  one  or 
more  of  the  churchwaitiens  and  overseers  of  the  poor  of  the 
parish  in  which  such  house,  tenement,  or  dwelling  shall  be 
situate,  may  issue  their  summons  to  the  person  against  whom 
such  complaint  shall  be  made,  to  appear  before  such  justice 
at  the  time  and  place  to  be  appointeid  by  them,  and  to  cause 
such  summons  to  be  delivered  to  the  party  against  whom  such 
complaint  shall  be  made,  or  in  his  or  her  absence  to  be  affixed 
on  the  premises,  seven  days  at  the  least  before  the  time  ap- 
pointed for  hearing  such  complaint ;  and  such  justices  shall, 
upon  the  appearance  of  the  defendant,  or  upon  proof  on  oath 
that  such  summons  hath  been  delivwed  or  affixed  as  hereby 
directed,  proceed  to  hear  and  determine  the  matter  of  such 
complaint ;  and  if  they  shall  find  and  adDndge  the  same  to  be 
true,  then  by  warrant  under  their  hands  and  seals,  they  shall 
cause  possession  of  the  premises  in  question  to  be  delivered  to 
the  said  churchwardens  and  overseers,  or  to  some  of  them. 
69  G.  3,  c.  12,  s.  24.  See  Wildbore  v.  Baifrford  et  al., 
8  B.  &  C.  4 ;  and  see  Doe  v.  Hiley,  10  id.  885.  R.  v.  JJ. 
of  Middlesex,  7  DowL  767.  Smith  v.  Adkms  et  al,,  8  Mees. 
St  W.  362. 

And  if  any  person  to  whom  any  land,  appropriated,  pur- 
chased, or  taken  under  the  authority  of  this  Act  for  the  employ- 
ment of  the  poor  of  any  parish,  or  to  whom  any  other  lands 
belonging  to  such  parish,  or  to  the  churchwardens  and  over- 
seers thereof,  or  either  of  them,  shall  have  been  let  for  his  or 
her  own  occupation,  shall  refiise  to  quit  and  deliver  up  the 
possession  thereof  to  the  churchwardens  and  overseers  of  the 
poor  of  such  parish,  at  the  expiration  of  the  term  for  which 
the  same  shall  have  been  demised  or  let  to  him  or  her; — or  if 
any  person  shall  unlawfully  enter  upon,  or  take  or  hold  pos- 
session of,  any  such  land,  or  any  other  land  or  hereditaments 
belonging  to  such '  parish,  or  to  the  churchwaitlens  or  over- 
seers, or  to  either  of  them,  it  shall  be  lawful  for  such  church- 
wardens and  overseers,  or  any  of  them,  after  such  notice  and 
demand  of  possession  as  is  by  this  Act  directed  in  the  case  of 
parish  houses  {supra),  to  exhibit  a  complaint  against  the 
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person  in  posieesion  of  snch  land  before  two  justices  of  the 
peace,  who  shall  proceed  thereon,  and  bear  and  determine  the 
matter  thereof;  and  if  they  shall  find  and  acyudgpe  the  same 
to  be  tme,  they  shall  cause  possession  of  snch  land  to  be  deli* 
vered  to  such  churchwardens  and  overseers,  or  some  of  them, 
in  like  manner  as  by  this  Act  is  directed  with  regard  to  parish 
houses.    Id.  s.  25. 

These  provisions  have  been  extended  to  the  guardians  of 
unions  and  parishes,  by  staU  5  &  6  W.  4,  c.  60,  s.  5. 

Praseeutums  under  etat.  14  ^  16  Viet.  e.  11.]  By  stat. 
14  &  16  Vict.  c.  11 ,  which  makes  it  a  misdemeanor  to  refuse 
or  neglect  to  supply  necessary  food  to  apprentices  or  servants, 
or  unlawfully  to  assault  them,  it  is  enacted  by  sect.  6,  that  for 
any  offence  against  that  Act, — or  for  any  injury  inflicted  upon 
a  poor  person  under  the  age  of  sixteen,  amounting  to  felony, 
or  an  attempt  to  commit  a  felony,  or  an  assault  with  intent  to 
commit  a  felony,  two  justices  may  certify  that  tbe  proeecntion 
should  be  oonducted  by  the  guardians,  or  where  there  are 
no  guardians  by  the  overseers  of  the  poor  of  the  parish,  who 
shall  thereupon  conduct  the  proeeeuti<m,  and  pay  the  expenses 
out  of  the  union  or  parish  fund. 

» 

Actimu  against  them.}  Overseers  may  be  sued  in  the  same 
manner,  and  for  the  same  causes  of  aedon,  as  any  other  indi* 
viduals.  If  all  the  churchwardens  and  overseers  join  in  an 
order  for  goods  to  be  supplied  to  the  poor,  they  are  all  jointly 
liable ;  and  even  where  an  assistant  overseer  also  Joined  in 
such  an  order,  he  was  holden  to  be  jointly  liable  with  the 
others.  Kirhy  v.  JBannUter,  3  B.  &  Ad.  1060.  But  if  the 
order  be  given  by  one  only,  then  it  must  depend  upon  tbe 
particular  circumstances  of  the  case,  whether  the  others 
are  jointly  liable  with  him  [Sden  y.  '^itckmarsh,  1  Ad. 
k  £1.  601) :  if  the  goods  were  furnished  upon  the  credit  of 
tbe  overseer  alone  who  ordered  them,  he  alone  would  be 
liable  J  but  if  the  credit  were  given  to  the  parish,  then  his  oo- 
overseers,  kc,  would  be  jointly  liable  with  him.  Id.  So, 
where  at  the  request  of  one  overseer,  but  without  the  know- 
ledge of  the  others,  a  party  paid  several  sums  to  a  pauper 
residing  out  of  the  parish,  and  no  demand  of  repayment  was 
made  upon  the  overseers  generally  until  after  they  were  out 
of  office :  it  was  holden  to  be  a  question  proper  to  be  left  to 
the  jury  to  say,  whether  under  these  circumstances  the  party 
ought  not  to  be  considered  as  having  relied  upon  the  sole 
responsibility  of  the  overseer  at  whose  request  the  payment 
was  made.  Malkin  y.  Viekerstqffy  3  B.  k  A.  89.  But 
where  one  overseer  borrows  money  on  aocount  of  his  parish, 
he  alone  is  liable  for  the  repayment  of  it :  his  co-overseers  are 
not ;  for  it  ia  no  part  of  the  duty  of  an  overseer  to  borraw 
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money  for  parochial  pnrpoMSy  and  therefore  no  contract  to 
repay  it  can  be  implied  upon  the  part  of  thoae  ivho  were  not 
actual  parties  to  the  borrowing  of  it.  Haw  ▼.  Kaeeh,  1  Bott, 
339.  Massey  y.  Knowles^  3  Stark.  65.  Nor  can  OTeraeert, 
by  their  contracts,  render  their  sneoessors  liable.  Snowden  t. 
Emsley,  3  Stark.  28.  Chambers  ▼.  Jones  et  aLy  19  Law  J. 
839,  ear. 

If  a  surgeon  attend  a  pavper,  without  the  orders  or  sanction 
of  the  overseers,  he  cannot  afterwards  sue  the  overseers  for  the 
amount  of  his  bill,  unless  they  have  expressly  promised  to  pay 
it.  AtJans  v.  Banwell,  3  East,  505.  Gent  v.  TomkinSf 
6  B.  &  C.  746,  n.  WaUmff  v.  Waiters,  1  Car.  &  P.  13S. 
Lyde  v.  Siggins,  1  Smith,  805.  Wing  v.  MUl,  1  B.  &  A. 
104,  or  be  under  a  legal  obligation  to  have  found  medical 
assistance  for  the  pauper.  Tomiinson  v.  Bentall,  5  B.  &  C. 
788 ;  and  see  Lamb  v.  BuncSj  4  M.  &  S.  275.  Paynter  v. 
Williams,  1  Cr.  Sc  M.  810.  As  to  actions  against  them  for 
alleged  illegal  distress  for  poor  rate^  see  Priestly  v.  Watson, 
2  Cr.  Sc  M.  601. 

In  all  actions  against  them,  for  anything  done  by  them 
touching  or  concerning  their  office,  the  venue  must  be  laid  in 
the  county  where  the  foct  was  committed  (21  J.  1,  c.  12,  s.  5) ; 
the  defendants  may  plead  the  general  issue,  and  give  the  spe- 
cial matter  in  evidence  (Id.  s.  3.  7  J.  1,  c.  5) ;  and  if  they 
have  a  verdict,  or  the  plaintiff  become  nonsuit,  kc.,  they  shall 
have  double  costs.    Id.    See  also  43  EL  e.  2,  s.  19. 


6.  ASSISTAITT  OTBBSBSRS. 

The  inhabitants  of  any  parish  in  vestry  assembled,  [or  of 
any  township,  village,  or  place,  having  separate  overseers  of 
the  poor  and  maintaining  their  poor  separately,  in  a  meeting 
of  i£e  inhabitants  thereof,  holden  after  dae  and  legal  notice, 
sect.  35,]  may  nominate  and  elect  any  discreet  person  and 
persons  to  be  assistant  overseer  or  overseers  of  the  poor  of 
such  parish,  &c.,  and  determine  and  specify  the  duties  to  be 
by  him  or  them  executed  and  performed,  and  fix  such  yearly 
salary  for  the  execution  of  the  said  office,  as  shall  by  such 
inhabitants  be  thought  fit ;— and  any  two  justices  of  the  peace 
shall,  by  warrant  under  their  hands  and  seals,  appoint  the 
person  or  persons  so  nominated  and  selected,  to  be  assistant 
overseer  or  overseers  of  the  poor,  for  such  purposes  and  with 
such  salary  as  shall  have  been  fixed  by  the  inhabitants ;  and 
every  person  so  appointed  shall  execute  such  of  the  duties  of 
overseer  of  the  poor,  as  shall  in  the  warrant  for  his  appoint- 
ment be  expressed,  in  the  same  manner  as  they  may  be 
executed  by  any  ordinary  overseer  of  the  poor ;  and  he  shall 
continue  to  be  assistant  overseer,  until  he  shall  resign  the 
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oflSee,  or  bid  appointment  be  revoked  by  the  inbabitants  io- 
TBKiTjf  Sce.f  assembled ;— and  the  eaid  inbabitants,  upon  their 
electing  an  »aBristant  overseer,  may  require  and  talce  security 
for  the  iaithfnl  execution  of  his  office,  by  bond,  with  or  with- 
out a  surety,  in  such  penalty  as  they  shall  think  fit,  to  be 
made  to  the  [churchwardens  and]  overseers,  who,  on  breach 
of  the  condition,  may  put  the  same  in  suit  by  the  direction  of 
the  vestry,  &c.    59  O.  8,  c.  12,  s.  7. 

The  appointment  may  be  thus: — Berkshire: — Whereas 

A,  B.j  of ,  toae  on ,  at ,  duly  nominated  and 

etseted  6y  the  inhabitant e  of  the  parish  of  C,  then  and  there, 
in  vestry  assembled,  to  be  assistant  overseer  of  the  poor  qf  the 
said  parish;  and  the  said  inhabitants  did  then  and  there 
determine  and  specify  the  following  duties  of  overseer  of  the 
poor,  fohich  by  the  said  A.  B,  shall  be  executed  and  per-' 
fomiedf  that  is  to  say  [here  specify  the  duties]  :  and  the  said 
inhabitants  then  and  there  did  also  fix  the  yearly  salary  of 

the  said  A.  B.  to  be  £ ,  for  his  execution  of  the  said 

office^  to  be  paid  to  him  [at  four  quarterly  payments  in 

every  year,  that  is  to  say,  at ,  ^c]  :  we  therrfare,  two 

of  Her  Mojesty's  justices  of  the  peace  in  and  for  the  said 
county,  in  pursuance  qf  the  statute  in  such  case  made  and 
provided,  do  hereby  appoint  the  said  A.  B,  so  nominated 
and  elected  as  aforesaid,  to  be  assistant  overseer  of  the  poor 
of  the  said  parish,  for  the  purpose  of  executing  the  said 
duties  so  specified,  and  vnth  the  said  yearly  salary  so  fixed, 
by  the  said  inhabitants  in  vestry  assembled,  as  aforesaid^ 
Qveen  under  our  hands  and  seals,  f^. 

But  if  a  collector  of  poor  rates  be  appointed  for  the  parish 
under  an  order  of  the  poor  law  commissioners  or  of  the  poor 
law  board,  all  powers  of  the  inhabitants  of  any  parish  in  vestry 
assembled,  or  of  justices  of  the  peace,  or  of  any  person  other 
than  the  board  of  guardians  of  the  parish  or  union,  to  appoint 
any  collector  ior  any  such  parish,  and  (except  when  otherwise 
directed  by  the  commissioners)  all  appointments  under  such 
powers  shall  cease.    7  &  8  Vict.  c.  101,  s.  62. 


[  ^^  ] 
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1.  Paid  Officers  generally,  p.  345. 

2.  Particular  Officers,  p.  363. 

3.  Officers  of  the  Workhouse,  p.  384. 

•  1.  Paid  Officers  obneballt. 


Their  appointment,  345. 
Qualification  required,  348. 
Remuneration,  348. 
Security,  in  what  cases  re- 

quired,  349. 
Their  continuance  in  qfflce, 

349. 
Personal  discharge  of  their 

duties,  361. 
In  what  cases  to   account, 

361. 


Disobeying  justiees  or  guar- 
dians, 351. 

Furnishing  goods,  8^c.,  to  the 
poor,  for  their  own  profit, 
351. 

Receipt  and  payment  qf 
money  by  officers,  352. 

Embezzling  or  misapplying 
moneys,  ^c,  353. 


Their  appointment,']  The  poor  law  commissioners  may,  by 
order  ander  their  hands  and  seal,  direct  the  overseers  or  guar- 
dians of  any  parish  or  union,  or  of  so  many  parishes  or  unions 
as  the  said  commissioners  in  such  order  may  specify  and  declare 
to  be  united  for  the  purpose  only  of  appointing  and  paying 
officers, — to  appoint  such  paid  officers,*  with  such  qualifica- 
tions as  the  said  commissioners  shall  think  necessary,  for 
superintending  or  assisting  in  the  administration  of  the  relief 
and  employment  of  the  poor,  and  for  the  examining  and 
auditing,  allowing  or  disallowing  of  accounts  in  such  parish  or 
union  or  united  parishes,  and  otherwise  carrying  theproyisions 
of  this  Act  into  execution ;  and  the  said  commissioners  may 
define  and  direct  the  eq^ecution  of  the  respectiTe  duties  of  such 


*  The  word  "  qffleer,"  includes  "  any  dergnrman,  acboolmatter,  person 
duly  licensed  to  practise  as  a  medical  man,  yestry  clerk,  trvasorer,  col- 
lector, assistant  overseer,  goremor,  master  or  mistress  of  a  worlihouse,  or 
any  other  person  who  i^all  be  employed  in  any  parish  or  union,  in  carry- 
ing this  Act  or  the  laws  for  the  relief  of  the  poor  into  execution,  and 
whether  performing  one  or  more  of  the  aboTe-mentioned  functions." 
4  «c5W.  4,  c.  70,8.100. 

q3      • 
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offioen,  and  the  plaees  or  limits  within  which  the  same  ahidl 
be  performed,  and  direct  the  mode  of  the  appointment  and 
determine  the  continuance  in  office  or  dismissal  of  such  officers, 
and  the  amount  and  nature  of  the  security  to  be  given  by  such 
of  them  as  the  said  commissioners  shall  think  ought  to  give 
security ;  the  commissioners  also,  when  they  may  see  occasion, 
may  regulate  the  amount  of  salaries  of  the  officers,  the  time 
and  mode  of  payment,  and  the  proportions  in  which  the  parishes 
or  unions  shall  contribute  to  them.  4  &  6  W.  4,  c.  76,  s.  46. 
See  R,  y.  Poor  Law  ComnUstioners,  11  Ad.  &  El.  558.  JR. 
T.  Brainiree,  10  Law  J.  76,  m. ;  1  Q.  B.  ISO.  And  the 
authority  of  the  poor  law  commissioners  in  this  respect, 
extends  as  well  to  parishes  regulated  by  local  Acts,  as  to  thoee 
which  are  not.  R.  y.  Poor  Law  CotnvmtionerSf  re  St. 
Jame8*Sf  Westminster,  20  Law  J.  236,  m.  Also  in  unions 
under  Gilbert's  Act  it  has  been  holden  that  the  commissioners 
haye  authority  to  order  the  guardians  to  appoint  an  auditor 
and  clerk  to  the  guardians,  these  being  officers  within  the 
meaning  of  the  above  section,  but  they  cannot  assign  to  them 
other  duties  than  such  as  are  above  mentioned.  JB.  v.  Poor 
Law  Commissioners,  iti  tlte  matter  of  AUstonfield  Uniati^ 
MS.  H.  1840;  11  Ad.  &  El.  558.  Under  this  section,  how- 
ever, it  was  holden  that  the  commissioners  had  no  authorily 
to  order  the  guardians  of  a  union  to  appoint  a  collector  of 
rates  for  any  particular  parish  in  the  union.  R,  v.  Poor  Law 
Commissioners,  in  the  matter  of  St.  Andrew's  Parish, 
MS.  H.  18d9 ;  S.  C.  9  Ad.  &  El.  901 ;  they  have  since,  how- 
ever, had  authority  to  make  such  an  order  given  to  them  by 
statute.  7  &  8  Vict.  c.  101,  s.  62.  As  to  their  power  of 
removing  such  officers,— it  has  been  holden  by  Erie,  J.,  that 
the  commissioners,  by  their  order,  may  remove  any  paid 
officer,  at  their  discretion,  without  giving  him  notice  of  their 
intention  to  do  so,  or  hearing  what  he  has  to  say  In  his  defence. 
Re  Teather  and  the  Poor  Law  Commissioners,  19  Law  J. 
70,  m.  Also  the  commissioners  cannot  themselves  appoint, 
nor  can  they  order  any  other  than  the  guardians  to  appoint, 
any  of  these  paid  officers.  R,  v.  Hunt,  9  Law  J.  86,  m. ;  12 
Ad.  &  £1.  ISO. 

No  person  shall  be  eligible  to  hold  any  parish  office,  or 
have  the  management  of  the  poor  in  any  way,  who  shall  have 
been  convicted  of  felony,  firaiud,  or  perjury.  4  &  5  W.  4, 
e.  76,  s.  48. 

The  commissioners  may  also  by  their  order  remove  any 
master  of  any  workhouse,  or  assistant  overseer,  or  other  paid 
officer  of  any  parish  or  onion,  and  require  others  to  be 
appointed  in  their  stead;  and  the  person  so  removed  shall 
not  afterwards  be  appointed  to  any  paid  office  without  the 
consent  of  the  oommissionerB.    4  &  5  W.  4,  c  76,  a«  48.    Nor 
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it  lie  capable  of  being  elected  a  guardian  «f  the  poor  within 
Ave  yean  after  the  date  ci  hie  dlfmiwel  6  At  6  Vict.  c.  67, 
e.14. 

Ae  to  the  appointDient  of  paid  offioen  generaUy,  the  eon* 
eoUdated  order  of  tlie  poor  law  eommlseionen,  34th  July, 
1847,  proridee : — 

Ari.  168.  The  goardiane  shall,  wbenerer  it  niay  be  reqaielte, 
or  wheoerer  a  vacaaey  may  oceor,  appoint  tit  penoos  to  hold 
the  mider-mentioDed  offieee,  and  to  peifonn  the  dotiea  reepee- 
tirely  aaeigned  to  them. 

1.  Clerk  to  the  Guardians. 

2.  Treasurer  of  the  Union. 
3«  Chaplain. 

4.  Medical  Officer  for  the  Workhoose. 
6.  District  Medical  Officer. 

6.  Master  of  the  Workhouse. 

7.  Matron  of  the  Workhouse. 

8.  Schoolmaster. 

9.  Schoolmistress. 

10.  Porter. 

11.  Nurse. 

12.  Belieying  Officer. 

13.  Superintendent  of  Out-door  Laboor. 

And  also  such  assistants  ae  the  guardians,  with  the  consent  of 
the  eommissioneni,  may  deem  neeessery  for  tiie  efficient  per- 
fSmoance  of  the  duties  of  any  of  the  sakl  offices. 

Art,  164.  The  officers  so  appointed  to  or  holding  any  of  the 
said  offices,  as  well  as  all  persons  temporarily  discharging 
tbe  duties  of  such  offices,  shall  re^ectively  perform  such 
datiee  as  may  be  required  ot  them  by  the  mlee  and  regnla- 
tioos  of  the  commissioners  in  Ibroe  at  the  time,  together  with 
all  such  other  duties,  conformable  with  the  nature  of  their 
nspeettre  offices,  as  the  guardians  may  lawfully  require  them 
to  perform* 

Prorided  always,  that  every  regulation  applying  to  any 
officer  holding  his  office  nnder  tliis  order,  shall  apply  to  any 
officer  of  the  like  denomination  appointed  by  the  gaardi$fi», 
although  such  officer  may  have  been  appointed  heSore  this 
order  shall  hare  come  into  force. 

Art,  165.  Erery  officer  and  aaristant,  to  be  appointed  nnder 
this  order,  shall  he  appointed  by  a  migority  of  the  guardians 
prceont  at  a  meeting  of  the  board,  consisting  of  more  than 
three  guardians,  or  by  three  guardians  if  no  more  be  present. 
Erery  such  appointment  shaU,  as  soon  as  the  same  has  been 
made,  be  reputed  to  the  commisaioneis  by  tiie  cleik. 

Art,  166.  No  appointment  to  any  of  the  offices  spediled  in 
Art.  163  shall  be  made  nnder  this  order,  unless  a  notice  that 
the  question  ot  making  such  appointment  will  be  brought 
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before  the  boerd  has  been  given  and  entered  on  the  minutes, 
at  one  of  the  two  ordinary  meetings  of  the  board  next  pre- 
ceding the  meeting  at  which  the  appointment  is  made,  or 
unless  an  advertisement  giving  notice  of  the  consideration  of 
such  appointment  shall  have  appeared  in  some  public  paper 
by  the  direction  of  the  guardians  at  least  seven  days  before  the 
day  on  which  such  appointment  is  made :  provided  that  no 
soch  notice  or  advertisement  shall  be  necessary  for  the  appoint- 
ment of  an  assistant  or  temporary  substitute. 

Quaiyicaiidm  required^    By  the  consolidated  order, — 

Art.  162.  No  person  shall  hold  the  office  of  clerk,  treasurer, 
master,  or  relieving  officer  under  this  order  who  has  not 
reached  the  age  of  twenty-one  years. 

Art,  163.  No  person  shall* hold  the  office  of  master  of 
a  workhoase,  or  matron  of  a  workhouse  having  no  master, 
linless  he  or  she  be  able  to  keep  accounts. 

Art.  164.  No  person  shall  hold  the  office  of  relieving  officer 
unless  he  be  able  to  keep  accounts,  and  unless  he  reside  in  the 
district  for  which  he  may  be  appointed  to  act,  devote  'his  whole 
time  to  the  performance  of  the  duties  of  his  office,  and  abstain 
from  following  any  trade  or  profession,  and  from  entering  into 
any  other  service. 

Art,  165.  No  person  shall  hold  the  office  of  nurse  who  is 
not  able  to  read  written  directions  on  medicines. 

Art,  166.  Provided  always,  that  the  guardians  may,  with 
the  consent  of  the  commissioners  previously  obtained,  but  not 
otherwise,  dispense  with  any  of  the  conditions  specified  in 
Arts.  162,  163.  164,  and  166. 

Art,  167.  No  person  shall  be  appointed  to  the  office  of 
master,  matron,  schoolmaster,  schoolmistress,  porter,  or 
relieving  officer,  under  this  order,  who  does  not  agree  to  give 
one  month's  notice  previous  to  resigning  the  office,  or  to  for- 
feit one  month's  amount  of  salary,  to  be  deducted  as  liquidated 
damages  from  the  amount  of  salary  due  at  the  time  of  such 
resignation. 

As  to  the  qualification  of  the  surgeon,  see  post,  p.  361 ;  of 
the  chaplain,  post^  p.  384. 

Remuneration,']    By  the  consolidated  order, — 
Art,  172.  The  guardians  shall  pay  to  the  several  officers 
and  assistants  appointed  to  or  holding  any  office  or  employ- 
ment under  this  order,  such  salaries  or  remuneration  as  the 
commissioners  may  from  time  to  time  direct  or  approve. 

Provided  that  the  guardians,  with  the  approval  of  the  com- 
missioners, may  pay  to  any  officer  or  person  employed  by  such 
guardians  a  reasonable  compensation  on  account  of  extraordi- 
nary services,  or  other  unforeseen  circumstances  connected 
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with  the  diitii  8  of  such  officer  or  person,  or  the  Deoessities  of 
the  onion. 

Art,  173.  The  salary  of  every  officer  or  assistant  appointed 
to,  or  holding  any  office  or  employment  under  this  order, 
shall  be  payable  up  to  the  day  on  which  he  ceases  to  hold  snch 
office  or  employment,  and  no  longer. 

Art.  174.  If  no  remuneration  or  salary  be  expressly  assigned 
to  the  treasurer,  the  profit  arising  from  the  use  of  money  from 
time  to  time  left  in  his  hands  shall  be  deemed  to  be  the  pay- 
ment of  his  services. 

Art.  176.  An  officer  who  may  be  suspended,  and  who  may, 
without  the  previous  removal  of  such  suspension,  be  dismissed 
by  the  commissioners,  shall  not  be  entitled  to  any  salary  from 
the  date  of  such  suspension. 

Art,  176.  The  guardians  shall  not  pay  to  any  officer  bound 
to  account,  to  be  hereafter  appointed,  who  may  have  been 
removed,  or  who  may  be.  under  suspension  from  his  office, 
any  salary  claimed  by  such  officer,  until  his  accounts  shall 
have  been  audited  by  the  auditor. 

Security t  in  tohat  eases  required.']  By  the  consolidated 
order, — 

Art,  184.  Every  treasurer,  master,  matron  of  a  workhouse 
in  which  there  is  no  master,  collector,  or  relieving  officer, 
every  person  hereafter  appointed  as  clerk,  and  every  other 
officer  whom  the  guardians  shall  require  so  to  do,  shall 
respectively  give  a  bond  conditioned  for  the  due  and  &ithfttl 
performance  of  the  duties  of  the  office,  with  two  sufficient 
sureties,  not,  in  the  case  of  any  security  to  be  hereafter  entered 
into,  being  officers  of  the  same  union ;  and  every  officer  who 
shall  have  entered  into  any  such  security  shall  give  immediate 
notice  to  the  guardians  of  the  death,  insolvency,  or  bankruptcy 
of  either  of  such  sureties,  and  shall,  when  required  by  the 
guardians,  produce  a  certificate,  signed  by  two  householders, 
that  his  sureties  are  alive,  and  believed  by  them  to  be  solvent ; 
and  such  officer  shall  supply  a  fresh  surety,  in  the  place  of  any 
snch  surety  who  may  die,  or  become  bankrupt  or  insolvent. 

Art.  185.  Provided  that  the  guardians  may,  if  they  think 
fit,  take  the  security  of  any  society  or  company  expressly 
authorized  by  statute  to  guarantee  or  secure  the  ikithful  dis- 
charge of  the  duties  of  such  officers. 

Art.  186.  Provided  also,  that  the  guardians  may,  with  the 
consent  of  the  commissioners,  dispense  with  such  security  in 
the  case  of  any  bankingfirm  acting  as  treasurer,  or  in  the  case 
of  a  treasurer  being  a  banker  or  partner  of  such  firm. 

See  Ban\fard  et  al,  y.  lies  et  al.,  18  Law  J.  48,  m. 

Their  continuance  in  office.]     "Bj  the  consolidated  order, — 
Art.  187 •  Every  officer  appointed  to  or  holding  any  office 
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wider  thJa  ordery  other  than  a  medical  officer,  shall  oontiniie 
to  hold  the  same  antil  he  die,  or  resign,  or  be  removed  by  the 
oommivioners,  or  be  proved  to  be  innaeyto  the  satisfiiletion 
of  the  commiaBiooera. 

Art,  188.  Provided  always,  that  every  porter,  nmse, 
assistant,  or  servant  may  be  dismissed  by  the  gnardiane 
without  the  consent  of  the  commissioners;  bat  every  saeh 
dismissal,  and  the  grounds  thereof,  shall  be  reported  to  the 
commissioners. 

Art.  188.  If  any  master  and  matron  hereafter  appointed  be 
hosband  and  wife,  and  one  of  them  should  be  dismissed  by 
order  of  the  commissioners,  or  shall  otherwise  vacate  his  or  her 
office,  or  should  die,  the  other  or  survivor  shall,  at  the  expira- 
tion of  the  then  current  quarter,  cease  to  hold  his  or  her 
office  of  master  or  matron  as  the  case  may  be. 

Art,  190.  No  officer  of  a  workhouse,  who  may  have  been 
dinnissed  by  any  order  of  the  commissionerB,  shall  after'such 
diimlssal  remain  upon  the  workhouse  premises,  or  enter 
therein  for  the  purpose  of  interfering  in  the  management  of 
such  workhouse,  unless  the  commissioners  have  consented  to 
his  subsequent  appointment  to  an  office  in  such  workhouse, 
under  the  provisions  of  the  said  first  recited  Act,  or  to  his 
temporary  employment  therein. 

i^  to  Uie  time  the  medical  officer,  either  of  the  woikhoose 
or  of  the  district,  shall  retain  his  office,  see  post^  p.  859. 

Art.  192.  The  guardians  may,  at  their  discretion,  suspend 
from  the  discharge  of  his  or  her  duties,  any  master,  matron, 
schoolmaster,  schoolmistress,  medical  officer,  relieving  officer, 
or  superintendent  of  out-door  labour;  and  the  guardians 
shall,  in  case  of  every  such  suspeusioo,  forthwith  report  the 
same,  together  with  the  cause  thereof,  to  the  commissionen; 
and  if  the  commissioners  remove  the  suspension  of  such  officer 
by  the  guardians,  he  or  she  shall  forthwith  resume  the  per- 
formance of  his  or  her  duties. 

Art,  193.  If  any  officer,  or  assistant,  appointed  to  or  hold- 
ing any  office  or  employment  under  this  order,  be  at  any  time 
prevented  by  sickness  or  accident,  or  other  sufficient  reason, 
from  the  performance  of  his  duties,  the  guardians  may  appoint 
a  fit  person  to  act  as  his  temporary  substitute,  and  may  pay 
him  a  reasonable  compensation  for  his  services;  and  every 
such  appointment  shall  be  reported  to  the  commissioners  as 
soon  as  the  same  shall  have  been  made. 

Art,  194.  The  vice-chairman,  or  some  guardian  to  be  ap- 
pointed by  the  guardians,  may  perform  any  of  the  duties  as- 
signed to  Uie  clerk,  until  any  vacancy  in  the  office  shall  have 
been  filled,  or  until  a  substitute  be  appointed  in  the  case  of 
the  sickness,  accident,  or  absence  of  the  clerk. 
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Art.  106.  Wboi  any  officer  may  die,  lerign,  er  become 
legally  disqnalifled  to  perform  the  daties  of  bis  officCi  the 
IpuwHam  shall,  as  soon  as  oonTeniently  may  be  after  such 
death,  resignatioii,  or  disqualification,  give  notice  thereof  to 
the  commUsiooerB,  and  proceed  to  miSce  a  new  appointment 
to  the  office  so  Tacant  in  the  manner  prescribed  by  the  above 
fegolations. 

Art.  106.  If  any  officer  give  notice  tA  an  intended  resigna- 
tion, to  take  effect  on  a  future  day,  the  guardians  may  elect  a 
snccesBor  to  such  officer,  in  conformity  with  the  above  regula- 
tions, at  any  time  snbseqoent  to  such  notice. 

Perional  diicharge  qf  their  dutiei,']  By  the  consolidated 
order,— 

Art,  108.  In  every  case  not  otherwise  provided  for  by  this 
order,  every  officer  shall  perform  his  duties  in  person,  and  shall 
not  intrust  the  same  to  a  deputy,  except  with  the  special  per- 
mission of  the  commissioners  on  the  application  of  the 
guardians. 

Art.  100.  Every  medical  officer  shall  be  bound  to  visit  and 
attend  personally,  as  fiir  as  may  be  practicable,  the  poor  per- 
sons intrusted  to  his  care,  and  shall  be  responsible  for  the 
attendance  on  them. 

Inwhateaesitoaeeount,']  Every  treasnrer  or  other  pen<^ 
having  the  collection,  receipt  or  distribution  of  the  money 
asscBsed  for  the  relief  of  the  poor  in  any  parish  or  onion,  or 
holding  or  accountable  for  any  balance  or  sum  of  money,  or 
anylxwks,  deeds,  papers,  goods  or  chattels  relating  to  the 
relief  d  the  poor,  or  the  collection  or  distribution  of  the  poor 
rate,  shall  account,  in  such  manner  as  is  mentioned  poet, 
p.856.    4&5W.4,c76,B.47. 

Disobeying  Juetieee  or  gttardiane.']  If  any  master  of  a  work- 
house, or  other  officer  of  any  parish  or  union,  shall  wilfully 
disobi^  the  legal  and  reasonable  orders  of  justices  and  guar- 
dians in  carrying  the  rules,  orders,  and  regulations  of  the  com- 
missioners or  assistant  commissioners,  or  the  provisions  of  this 
Act,  into  execution, — every  such  offender,  upon  conviction 
before  any  two  justices^  shall  forfeit  and  pay  not  more  than  51. 
Id.  8.  04. 

Furnishing  goods^  f^c.  to  the  poor,  for  their  oum  prqfit,] 
It  shall  not  be  lawful  for  any  person,  filling  an  office  concerned 
in  the  administration  of  the  laws  for  tlie  relief  of  the  poor,  to 
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forniih  or  sapply,  for  his  own  profit,  or  on  his  own  aceonni, 
any  goods,  materiiEJs,  or  proTisions  ordered  to  be  given  in  pa- 
rochial reUef,  or  to  famish  or  supply  any  goods,  materials,  or 
provisions  for  or  in  respect  of  the  money  ordered  to  be  given 
in  parochial  relief  to  any  person  in  such  parish  or  union ;  and 
every  penon  so  ofiending  shall,  on  conviction  before  any  two 
jostiees  of  the  peace,  be  snbjeet  to  a  penalty  of  52.,  one-half  to 
be  paid  to  the  informer,  the  other  half  in  aid  of  the  poor 
rates  of  such  parish  or  onion.    I4L  s.  77. 

The  statate  provides  also  that  so  mneh  of  stat.  55  G.  3, 
c.  137,  as  inflicts  a  penalty  on  persons  having  the  management 
of  the  poor,  if  concerned  in  providing,  or  in  any  contract 
for  the  supply  of,  any  goods,  materials  or  provisions  for  the 
use  of  any  workhouse,  or  otherwise  for  the  support  or  main- 
tenance of  the  poor,  for  their  own  profit,  shall  apply  to  all 
officers  appointed  under  the  provisionB  of  this  Act.  Id.  s.  51 . 
See  ante,  p.  339. 

Receipt  and  payment  qf  money  by  qfficere.'\  Also,  by  the 
consolidated  order,  it  is  provided  with  regard  to  the  receipt 
and  payment  of  money  by  officers,— 

Art.  218.  No  dak,  relieving  officer,  master,  or  other 
officer  appointed  to  or  holding  any  office  under  this  order, 
shall,  directly  or  indirectly,  receive  or  bargain  to  receive 
any  gratuity,  per  ceotage,  or  allowance  of  any  kind  with 
reference  to  any  contract  with  the  guardians.  Or  in  respect  of 
any  payment  made  or  to  be  made  for  goods  supplied  or  work 
executed  according  to  the  order  of  such  guardians,  or  on  their 
behalf. 

Art.  819.  No  cleric  shall  directly  or  indirectly  cause  to  be 
paid  to  himself,  or  shall  pay  away  on  his  own  account,  or  for 
his  own  benefit,  any  cheque  drawn  by  the  guardians,  and  made 
payable  to  any  person  other  than  himself. 

Art.  220.  Every  clerk  receiving  any  cheque  or  money  from 
the  guardiaus  on  account  of  any  other  party,  shall  transmit 
the  same  within  fourteen  days  to  the  proper  persons,  and 
shall  produce  the  receipt  or  acknowledgment  for  the  same 
at  the  next  ordinary  meeting  after  the  same  has  come  to  his 
hands. 

Art,  221.  Every  officer  ofthe  union  who  may  receive  money 
on  behalf  of  the  guardians  thereof,  shall  forthwith  pay  the  same 
into  the  hands  of  the  treasurer  of  the  union,  to  the  credit  of 
the  guardians,  notwithstanding  that  any  salary  or  balance  may 
be  due  from  the  union  to  such  officer. 

Art,  222.  No  relieving  officer,  or  other  officer  of  any  guar- 
dians, nor  any  assistant  overseer  or  collector  shall  receive 
money  for  the  relief  of  any  non-settled  pauper  on  behalf  of  any 
officer,  or  of  the  guardians,  of  any  other  parish  or  union,  or 
shall  constitute  himfielf  in  any  way  the  agent  of  any  officer  or 
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guardians  of  sncb  other  parish  or  anion,  except  as  is  provided 
in  this  order. 

Art,  223.  If  any  money  be  transmitted  to  any  officer,  con- 
trary to  the  provisions  of  this  order,  such  officer  shall  forth- 
with pay  SQch  money  into  the  hands  of  the  treasurer  of  the 
union  whose  officer  he  is,  and  shall  report  to  the  guardians  at 
their  next  meeting  the  fact  that  such  money  has  been  so  re- 
ceived and  paid,  and  shall  make  a  true  entry  accordingly  in 
his  accounts. 

Embezzling  or  misapplying  moneys,  f^e,]  If  any  master  of 
a  workhouse,  or  other  paid  officer,  or  any  other  person  em- 
ployed by  or  under  the  authority  of  the  said  guardians,  shall 
purloin,  embezzle,  or  wilfully  waste  or  misapply  any  of  the 
moneys,  goods,  or  chattels  belonging  to  any  parish  or  union, 
every  such  offinider  shall  (besides  and  in  addition  to  such  pains 
and  penalties  as  such  person  shall,  independently  of  this  Act, 
be  liable  to)  fmfeit  and  pay  for  every  such  ofB&aoe  any  sum  not 
exceeding  20Z.,  and  also  treble  the  amount  or  value  of  such 
money,  goods,  or  chattels  so  purloined,  embezzled,  wasted,  or 
misapplied ;  and  every  person  so  convicted  shall  thereafter  be 
incapable  of  serving  office  under  this  or  any  other  Act  in  rsla- 
tion  to  the  relief  of  the  poor.  4  k  6  Will.  4,  c.  70,  s.  97.  An 
information  on  this  section,  for  misapplying  money  belonging 
to  a  parish,  was  holden  bad,  because  it  did  not  allege  that  the 
defendant "  wilfully  **  misapplied  it.  Carpenter  ▼.  Maeon  et 
al,  12  Ad.  k  £1.  629. 


2.  Particulab  Offigbrs. 

Clerk  to  the  Ouardians,  p.  353. 
Treasurer,  p.  356. 
Relieving  Officer,  p.  357. 
Medical  Officer,  p.  359. 
District  Auditor,  p.  367. 

Clerk  to  the  Guardians, 

The  guardians  of  every  union  shall  appoint  a  clerk.  Ante, 
p.  847.    Art.  153. 

By  Stat.  7  &  8  Vict.  c.  101,  s.  68,  it  is  enacted  that,  notwith- 
standing anything  contained  in  stat.  6  kl  Vict.  c.  73,  as  to 
attorneys,  it  shall  be  lawful  for  any  clerk  or  other  officer  to 
any  board  of  guardians,  constituted  under  the  said  first-recited 
Act  or  under  any  local  Act,  or  to  any  district  board,  if  duly 
empowered  by  such  board,  to  make  or  resist  any  application, 
claim  or  complaint,  or  to  take  and  conduct  any  proceedings  on 
behalf  of  such  boaid  before  any  Justice  or  Justices  of  the  peace, 
at  petty  or  special  sessions,  or  out  of  sessions,  although  such 
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clerk  oroffleer  be  not  an  attorney  or  solicitor,  or  have  not  ob- 
tained a  stamped  oertiflcate  in  poisuanoe  of  the  provisions  of 
the  said  Act. 

By  the  consolidated  order  ^ — 

Art.  202.  The  following  shall  be  the  duties  of  the  derk : — 

No.  1.  To  attend  all  meetings  of  the  board  of  guardians,  and ' 
to  keep  punctually  minutes  of  the  proceedings  at  every  meet- 
ing, to  enter  the  said  minutes  in  a  book,  and  to  submit  the 
same  so  entered  to  the  presiding  chairman  at  the  succeeding 
meeting  for  his  signature. 

Ko.  3.  To  keep,  check,  and  examine  all  accounts,  books  of 
aoeonnts,  minutes,  books,  and  other  documents  as  required  of 
him  by  the  regulations  of  the  commissioners,  or  relating  to 
the  business  of  the  guardians,  and  from  time  to  time  to  pro- 
duce all  such  books  and  documents,  together  with  the  necee- 
tary  vouchers,  and  the  bonds  of  any  officers,  with  any  cer- 
tificates relating  thereto,  which  may  be  in  his  custody,  to  the 
auditor  of  the  union,  at  the  place  of  audit,  and  at  the  time 
and  in  such  manner  as  may  be  required  by  the  regulations  of 
the  commissionen. 

No.  8.  To  peruse  and  conduct  the  correspondence  of  the 
guardians  according  to  their  directions,  and  to  preserve  the 
same,  as  well  as  all  orders  of  the  commissioners,  and  letters 
received,  together  with  copies  of  all  letters  sent,  and  all  letters, 
books,  papers,  and  documents  belonging  to  the  union,  or 
intrusted  to  him  by  the  guardians,  and  to  make  all  necessary 
copies  thereof. 

The  following  directions  should  be  implicitly  attended  to  in 
conducting  the  official  correspondence  of  the  union  with  the 
poor  law  board  in  London  :— 

1.  That  no  documents,  except  returns  signed  by  the  derk, 
be  transmitted  to  the  boanl  unaccompanied  by  a  letter  authen- 
ticating it. 

2.  That  every  distinct  subject  of  commnnication,  whether 
relating  to  the  union  or  to  any  separate  parish  in  it,  form  a 
distinct  letter  on  a  separate  sheet  of  foolscap  paper. 

3.  That  where  previous  communications  have  taken  place 
on  the  same  subject,  the  official  number  and  date  of  the  last 
communication  be  quoted. 

4.  That  the  name  of  the  union  and  day  of  meeting  of  the 
lK>ard  of  guardians,  and  where  the  meetings  are  held  other- 
wise than  weekly,  the  date  of  the  meeting  next  following  the 
communication,  be  placed  at  the  head  of  all  communications 
from  the  guardians  to  the  board. 

5.  That  all  communications  and  packages  from  the  country 
which  are  directed  to  the  board,  be,  as  far  as  the  arrangements 
of  the  post  office  will  permit,  transmitted  through  the  post  and 
be  directed  under  cover, 

"  To  the  Poor  Law  Board, 

WhUehallf  London,** 


(!!lerk  to  the  Ouardians.  365 

No.  4.  To  prepare  all  written  oontracti  and  agreementa  to 
be  entered  into  1^  any  parties  with  the  goardiana,  and  to  lee 
that  the  same  are  duly  ezecnted,  and  to  prepare  all  bond«  or 
other  secnritiea  to  be  given  by  any  of  the  ofBcem  of  the  union, 
and  to  lee  that  the  aame  are  diUy  exeeutod  by  aoch  offioera 
and  their  sureties. 

No.  6.  To  receive  all  reqniaitiona  of  guardians  for  extra- 
ordinary meetings,  and  to  summon  such  meetings  accordingly ; 
and  to  make,  sign,  and  send  all  notices  required  to  be  giTsn 
to  the  guardians,  by  this  or  any  other  ordnr  of  the  eonunia- 
aioners. 

No.  6.  To  countersign  all  orders  legally  made  by  the  guar- 
dians on  overseers,  for  the  payment  o(  money,  and  all  orders 
legally  drawn  by  the  guardians  upon  the  treasurer. 

No.  7.  To  ascertain,  before  every  ordinary  meeting  of  the 
board,  the  balance  due  to  or  from  the  union,  in  account  with 
the  treasurer,  and  to  enter  the  same  in  the  minute  book. 

ffo,  8.  At  the  first  meeting  of  the  guardians  in  each  quarter, 
to  lay  before  the  guardians,  or  some  committee  appointed  by 
them^  the  non-settled  poor  account,  and  the  non-resident  poor 
account,  posted  in  his  ledger  to  the  end  of  the  preceding 
quarter,  and  to  take  the  directions  of  the  guardians  respect- 
ing the  remittance  of  cheques  or  post  office  orders  to  the 
guardians  ot  any  other  union  or  parish,  or  tlie  transmission 
of  accounts  due  from  other  unions  or  parishes^  and  reqnesta 
tor  payment. 

Vo.  9.  Within  fourteen  days  from  ihe  close  of  each  quarter, 
to  transmit  by  post  all  accounts  of  relief  administered  in  the 
ooune  of  the  preceding  quarter  to  non-settled  poor  to  the 
guardians  of  the  unions  and  parishes  on  account  at  which 
such  relief  was  given ;  and  to  state  in  every  account  $o  trans- 
mitted the  names  and  classes  of  the  several  paupers  to  whom 
the  relief  in  question  has  been  administered. 

ffo.  10.  To  communicate  to  the  several  officers  and  persona 
engaged  in  the  administration  of  relief  within  the  union,  all 
ori^^  and  directions  of  the  commissioners,  or  of  the  guar- 
dians ;  and  so  far  as  may  be  to  give  the  instructions  requisite 
for  the  prompt  and  correct  execution  ot  all  such  orders  and 
directions,  and  to  report  to  the  guardians  any  neglect  or  &ilnre 
therein  which  may  come  to  liis  knowledge. 

Vo.  11.  To  conduct  all  applications  by  or  on  behalf  of  the 
guardians  to  any  justice  or  justices  at  their  special,  petty,  or 
general  sessions,  and  if  he  be  an  attorney  or  solicitor,  to  per- 
form and  execute  all  legal  business  connected  with  the  union, 
or  in  which  the  guardians  shall  be  engaged,  except  prose- 
cutions at  the  assizes,  actions  at  law,  suits  in  equity,  or  parlia- 
mentary business,  idtboat  charge  for  anything  beyond  dis- 
bursements. 

Vo.  12.  To  prepare  and  transmit  all  reports,  answers,  or 
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rstorns  u  to  any  queetion  or  matter  connected  with  or  relat- 
ing to  the  administmtion  of  the  laws  for  the  relief  of  the  poor 
in  the  union,  or  to  any  other  hiiainefls  of  the  anion,  which  are 
required  by  the  regulationa  of  the  commissioners,  or  which 
the  commissioners,  or  any  assistant  commissioner,  may  law- 
fully require  for  him. 

No.  13.  To  conduct  duly  and  impartially,  and  in  strict 
conformity  with  the  regulations  in  force  at  the  time,  the 
annual  or  any  other  election  of  guardians. 

No.  14.  To  observe  and  execute  all  lawful  orders  and  direc- 
tions of  the  guardians  applicable  to  his  office. 


Trea9urer. 

The  guardians  shall  also  appoint  a  treasurer. 

By  the  consolidated  order, — 

Art.  203.  The  following  liiall  be  the  duties  of  the  treasurer 
of  the  union : — 

No.  1.  To  receive  all  moneys  tendered  to  be  paid  to  the 
guardians,  and  to  place  the  same  to  their  credit. 

No.  3.  To  pay  out  of  any  moneys  for  the  time  being  in  his 
hands,  belonging  to  the  guiurdians,  all  orders  for  money  which 
shall  be  drawn  upon  him,  in  conformity  with  Art  84,  when 
the  same  shall  be  presented  at  the  house  or  usual  place  of 
business  of  the  treasurer,  and  within  the  usual  hours  of 
business. 

No.  3.  To  keep  an  account,  under  the  proper  dates,  of  all 
moneys  received  and  paid  «by  him  as  such  treasurer,  to  balance 
the  same  at  Lady-day  and  Michaelmas  in  every  year,  and  to 
render  an  account  of  such  moneys  to  the  guudians  when 
required  by  them  to  do  so. 

No.  4.  Whenever  there  are  not  funds  belonging  to  the 
guardians  in  his  hands,  as  treasurer  of  the  union,  to  report  in 
writing  the  fact  of  such  deficiency  to  the  commissioners. 

No.  5.  To  submit  a  proper  account,  together  with  the  bonds 
of  any  officers  which  may  be  in  his  custody,  to  the  auditor  at 
the  place  of  audit,  and  at  the  time  and  in  such  manner  as  may 
be  required  by  the  regulations  of  the  commissioners. 

No.  6.  To  receive  the  moneys  payable  to  him  as  treasurer  of 
the  union  under  any  Act  of  parliament  or  other  authority  of 
law. 

Art.  304.  Provided  that  the  regulations  in  Art.  203  shall 
not  be  applicable  to  cases  in  which  the  governor  and  company 
of  the  Bank  of  England  may  act  as  treasurer  of  the  union  or 
bankers  to  the  guardians. 

A rt.  174.  If  no  remuneration  or  salary  be  expressly  assigned 
to  the  treasurer,  the  profit  arising  from  the  use  of  money  from 
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time  to  time  left  in  his  hands  ihall  be  deemed  to  be  the 
payment  of  bin  eervicee. 

Relieving  Officer, 

The  board  of  guardians  shall  also  appoint  relieving  officers 
tor  the  different  districts  into  which  the  onion  may  be  divided 
for  general  relief.    Ante,  p.  847,  Art.  158 ;  and  see  Art.  162. 

And  by  the  consolidated  order, — 

Art.  21.5.  The  following  shall  be  the  duties  of  a  relieving 
officer: — 

No.  1.  To  attend  all  ordinary  meetings  of  the  guardians, 
and  to  attend  all  other  meetings  when  summoned  by  the 
clerk. 

No.  2.  To  receive  all  applications  for  relief  made  to  him 
within  his  district,  or  relating  to  any  parish  situated  within 
his  district,  and  forthwith  to  examine  into  the  circumstances 
of  every  case,  by  visiting  the  house  oi  the  applicant  (if  situated 
within  his  district),  and  by  making  all  necessary  inquiries  into 
the  state  of  health,  the  ability  to  work,  the  condition  and 
&mily,  and  the  means  of  such  applicant,  and  to  report  the 
result  of  such  inquiries  in  the  prescribed  form  to  the  guardisns 
at  their  next  ordinary  meeting,  and  also  to  visit  from  time  to 
time  as  requisite  all  paupers  receiving  relief,  and  to  report 
concerning  the  same  as  the  guardians  may  direct. 

No.  8.  in  any  case  of  sickness  or  accident  requiring  relief 
by  medical  attendance,  to  procure  such  attendance  by  giving 
an  order  on  the  district  medical  officer,  in  the  form  (V.)  here- 
unto annexed,  or  by  such  other  means  as  the  urgency  of  the 
case  may  require. 

No,  4.  To  aiicertain  from  time  to  time  from  the  district 
medical  officer  the  names  of  any  poor  persons  whom  such 
medical  officer  may  have  attended  or  supplied  with  medi- 
cines, without  having  received  an  order  from  himself  to  that 
tffoct. 

No.  5.  In  every  case  of  a  poor  person  receiving  medical 
relief,  as  soon  as  may  be,  and  from  time  to  time  afterwards, 
to  visit  the  house  of  such  person,  and,  until  the  next  ordinary 
meeting  of  the  guardians,  to  supply  such  relief  (not  iMing  in 
money)  as  the  case  on  his  own  view,  or  on  the  certificate  of 
the  district  medical  officer,  may  seem  to  require. 

Ifo,  6.  In  every  case  of  sudden  or  urgent  necessity,  to  afford 
such  relief  to  the  destitute  person  as  may  be  requisite,  either 
by  giving  such  person  an  order  of  admission  into  the  work- 
house, and  conveying  him  thereto  if  necessary,  or  by  affording 
him  relief  out  of  the  workhouse,  provided  that  the  same  be 
not  given  in  money,  whether  such  destitute  person  be  settled 
in  any  parish  comprised  in  the  union  or  not. 
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Ko.  7.  To  report  to  the  guardians  at  tlieir  next  ordinaiy 
meeting  all  cases  reported  to  him  by  an  overseer  in  conformity 
with  Art.  218,  and  to  obey  the  directions  of  the  guardians 
with  reference  to  the  relief  administered  in  such  cases. 

No.  8.  To  perform  the  duties  with  respect  to  pauper  ap- 
prentlees  preecribed  by  Arts.  60,  61 ,  and  02. 

No.  9.  To  giye  all  reasonable  aid  and  assistance  at  the  fe- 
quest  of  any  other  relieying  officer  of  the  union,  by  examining 
into  the  case  of  any  applicant  for  relief,  or  administering  relidf 
to  any  pauper  whose  name  has  been  entered  on  the  books  of 
such  other  relieying  officer,  and  who  may  be  within  his  own 
district 

No.  10.  Duly  and  punctually  to  supply  the  weekly  allow- 
ances of  all  paupers  belonging  to  his  district,  or  being  within 
tiie  eame,  and  to  pay  or  administer  the  relief  of  all  paupers 
within  his  district  to  the  amount  and  in  the  manner  in  which 
he  may  have  been  lawfully  ordered  by  the  guardians  to  pay  or 
administer  the  same. 

No.  11 .  To  risit,  relieve,  and  otherwise  attend  to  non-settled 
poor,  being  within  his  district,  according  to  the  directions  of 
the  guardians,  whose  officer  he  is,  and  in  no  other  way,  sub- 
ject always  to  the  obligation  imposed  on  him  in  cases  of  sudden 
or  urgent  necenity. 

No.  12.  To  set  apart  one  or  more  pages  in  his  out-door 
relief  list,  in  which  be  shall  duly  and  punctually  enter  up  the 
payments  made  by  authority  of  his  own  board  of  guardians  to 
non-settled  poor,  and  to  take  credit  for  such  payments  in  his 
receipt  and  expenditure  book. 

No.  13.  To  present  his  weekly  accounts  to  the  clerk  for  his 
inspection  and  authentication  before  every  ordinary  meeting  of 
the  guardians,  and  to  the  guardians,  at  such  meeting,  for  their 
approval. 

No.  14.  To  submit  to  the  auditor  of  the  union  all  his  books, 
accounts,  and  vouchers,  at  the  place  of  audit,  and  at  such 
time,  and  in  such  manner,  as  may  be  required  by  the  regula- 
tions of  the  commissioners. 

No.  15  To  assist  the  clerk  in  conducting  and  completing 
the  annual  or  other  election  of  guardians,  according  to  the 
rsgulations  of  the  commissioners. 

No.  16.  To  observe  and  execute  all  lawful  orders  and 
directions  of  the  guardians  applicable  to  his  office. 

Art,  216.  The  relieving  officer  shall  in  no  case  take  credit 
in  his  accounts,  or  enter  as  paid,  or  given  by  way  of  relief, 
any  money  or  other  articles  which  have  not  been  paid  or 
given  previously  to  the  taking  of  such  credit,  or  the  making 
of  su^  entry ;  and  he  shall  not  take  credit  in  such  accounts 
for  any  money  paid  to  any  tradesman  or  other  person,  with- 


Medical  Officer,  359 

oat  prodncing,  at  tbe  next  ordioary  meeting  c^  the  gtiafdlaiHi 
a  bill  from  each  tradeeaian  or  penon  with  voucher  of  payment. 
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Mode  of  obtaining  inedical  re- 

lief  bp  permanent  paupers, 

8(54. 
Dutiee  of  the  medical  officer 

generally,  S66. 
Duties  of  a  district  medical 

officer,  866. 
Duties  of  the  medical  officer 

of  the  warhJumse,  366. 


Appointment,  859. 
For  what  time,  369. 
Qualification,  861. 
Maximum  area  and  popula- 
tion of  medical  districts, 

mi. 

Rates  of  payment  in  surgical 
'    and  midwifery  cases,  002. 
Substitutes  for  medical  offi- 
cers, 064. 

Appointment,']  By  the  eoneolidated  order.  Art.  163,  the 
groardiane  shall  appoint  a  medical  oiilcer  for  the  workbome, 
and  a  diafrlct  medical  ofBcer. 

Art.  167.  The  guardians  shall  not,  by  advertisement,  or 
other  public  notice,  printed  or  written,  invite  tenders  for  the 
supply  o4  medicines,  or  for  the  medical  attendance  on  the 
paupers  of  the  union,  unless  such  advertisement  or  notice  shall 
specify  the  district  or  place  for  which  such  supply  of  medicines 
and  such  attendance  is  required^  together  with  the  amount  of 
salary  or  other  remuneration. 

For  what  time.']  By  an  order  of  the  Poor  Law  Boafd 
(36th  May,  1867),  it  is  directed,— 

Art.  1.  Every  medical  officer  of  a  workhouse  duly  quali* 
fled  at  the  time  of  his  appointment  according  to  the  regnlatlons 
of  the  Poor  Law  Board  then  in  force,  shall  hold  his  office  until 
be  shall  die,  or  resign,  or  be  proved  to  be  insane  by  evidence 
which  the  Poor  Law  Board  shall  deem  sufficient,  or  become 
legally  dlsqualifled  to  hold  such  office,  or  be  remored  by  the 
Poor  Law  Board. 

Art.  2.  Every  district  medical  officer  duly  qualified  as 
aforesaid  at  the  time  of  his  appointment,  and  then  belni?,  or 
within  two  months  after  his  appointment  becoming  resident 
within  the  district  for  which  he  shall  be  appointed  to  act,  shall 
hold  his  office  until  he  shall  die,  or  resign,  or  be  proved  to  be 
insane  in  the  same  manner  as  in  the  previous  Article,  or  be- 
come legally  disqualified  to  hold  such  office,  or  be  removed 
by  the  said  board,  or  cease  to  reside  within  such  disttlct. 

Art,  3.  If  a  medical  officer  not  fully  qualiiled,  or  not 
resident  within  his  district  at  the  time  <^  his  appointment,  or 
within  two  months  thereof,  shall  afterwards  complete  his 
qualification,  or  becoilie  resident  within  such  district,  as  the 
ease  may  be,  the  guardians  may,  upon  raeh  completion  of  his 
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qoaUflcation  or  becoming  resident  respectively,  after  giving 
sodi  notice  as  would  be  necessary  in  respect  of  an  appointment 
in  case  tbe  office  were  vacant,  pass  a  resolution  empowering 
such  medical  officer  to  hold  his  office  for  tbe  time  specified  in 
Art.  2,  and  if  they  transmit  a  copy  of  such  resolution  to  the 
Poor  Law  Board,  and  if  that  board  consent,  such  officer,  being 
so  duly  qualified  and  resident,  shall  be  entitled  thenceforth  to 
hold  such  office  accordingly. 

Art,  4.  If  the  guardians  shall  elect  a  district  medical 
officer,  whether  duly  qualified  as  aforesaid  or  otherwise,  not 
residing  within  his  district  at  the  time  of  his  appointment,  and 
not  becoming  resident  therein  within  two  months  after  it.  or 
shall  elect  as  such  medical  officer  a  person  not  duly  qualified 
as  aforesaid,  but  licensed  to  practise  medicine,  and  residing 
within  his  (Ustrict  at  such  time,  the  guardians  shall  employ  as 
a  distiict  medical  officer  such  person  not  residing  within  his 
district,  or  such  person  not  duly  qualified  as  aforesaid  (as  the 
case  may  be),  for  such  time  only  as  the  Poor  Law  Board  shall 
approve  of  or  direct ;  and  when  the  guardians  shall  make  any 
such  election  as  in  this  Article  specified,  they  shall  cause  a 
special  minute  to  be  made  and  entered  on  the  usual  record  of 
their  proceedings,  stating  the  reasons  which  in  their  opinion 
make  it  necessary  to  employ  such  person  not  residing  within 
the  district  in  which  he  is  to  act,  or  not  duly  qualified  as  afore* 
said,  and  forthwith  transmit  a  copy  of  such  minute  to  the  said 
board  for  their  consideration. 

Art,  5.  Where  a  change  in  the  extent  of  the  district  of  a 
medical  officer  shall  be  deemed  necessary  for  the  more  con- 
venient supply  of  medical  relief  to  the  poor,  or  otherwise  for 
the  general  benefit  of  the  union  or  incorporation,  and  he  shall 
decline  to  acquiesce  therein,  the  guardians  may,  with  the  con- 
sent of  the  Poor  Law  Board,  but  not  otherwise,  and  after  six 
months  notice  in  writing,  signed  by  their  clerk,  given  to  such 
medical  officer,  determine  his  office. 

Art,  6.  Provided,  that  nothing  herein  contained  shall 
pravent  tlie  guardians  in  any  case  of  emergency,  or  under  any 
special  circumstances,  from  appointing  one  or  more  medical 
officers  to  act  temporarily  for  such  time  and  upon  such  terms 
as  the  Poor  Law  Board  shall  approve. 

Art,  7.  When  any  medical  officer  shall  cease  to  hold  his 
office  under  any  of  the  provisions  herein  contained,  the 
guardians  shall  proceed  to  make  a  new  appointment  to  the 
office  rendered  vacant,  in  the  manner  prescribed  by  the  regu- 
lations of  the  Poor  Law  Commissioners  or  Poor  Law  Board  in 
force  at  the  time,  unless  by  reason  of  any  change  in  the  extent 
of  the  district  such  office  as  previously  constituted  shall  become 
unnecessary. 

Art.  8.  If  the  guardians  shall  have  given  notice  to  deter- 
mine.the  continuance  in  office  of  any  medical  officer  under  this 
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order,  and  the  Poor  Law  Board  shall  have  consented  thereto, 
the  guardians  may  appoint  a  successor  to  such  officer  at  any 
time  subsequent  to  their  receiving  such  consent ;  provided, 
that  nothing  herein  contained  shall  prevent  such  officer  from 
being  re-appointed  if  otherwise  eligible. 

Qitalijication.l  By  Art,  168,  no  person  shall  hold  the  office 
of  medical  officer  unless  he  possess  one  of  the  four  following 
qualifications;  that  is  to  say, — 

1.  A  diploma  or  degree  as  surgeon  from  a  royal  college  or 
university  in  England,  Scotland,  or  Ireland,  together  with  a 
degree  in  medicine  from  a  university  in  England,  legally 
authorized  to  grant  such  degree,  or  together  with  a  diploma 
or  licence  of  the  Royal  College  of  Physicians  of  London. 

2.  A  diploma  or  degree  as  surgeon  from  a  royal  college  or 
university  in  England,  Scotland,  or  Ireland,  together  with  a 
certificate  to  practise  as  an  apothecary  from  the  Society  of 
Apothecaries  of  London. 

3.  A  diploma  or  degree  as  surgeon  from  a  royal  college  or 
university  in  Engli^id,  Scotland,  or  Ireland,  such  person 
having  been  in  actual  practice  as  an  apothecary  on  the  first 
day  of  August,  one  thousand  eight  hundi^Bd  and  fifteen. 

4.  A  warrant  or  commission  as  .surgeon  or  assistant  sui*geon 
in  Her  Majesty's  navy,  or  as  surgeon  or  assistant  surgeon  or 
apothecary  in  Her  Majesty's  army,  or  as  surgeon  or  assistant 
surgeon  in  the  service  of  the  Honourable  East  India  Company, 
dated  previous  to  the  first  day  of  August,  one  thousand  eight 
hundred  and  twenty-six. 

Art,  169.  Provided  always,  that  if  it  be  impracticable,  con« 
sistently  with  the  proper  attendance  on  the  sick  poor,  for  the 
guardians  to  procure  a  person  residing  within  the  district  in 
which  he  is  to  act,  and  duly  qualified  in  one  of  the  four  modes 
recited  in  Art  168,  to  attend  on  the  poor  in  such  district,  or 
that  the  only  person  resident  within  such  district,  and  so 
qualified,  shall  have  been  dismissed  fi'om  office  by  the^  com- 
missioners, or  shall  be  unfit  or  incompetent  to  hold  the  office 
of  medical  officer,  then  and  in  such  case  the  guardians  shall 
cause  a  special  minute  to  be  made  and  entered  on  the  usual 
record  of  their  proceedings,  stating  the  reasons  which,  in  their 
opinion,  •  make  it  necessary  to  employ  a  person  not  qualified 
as  required  by  Art.  168,  and  shall  forthwith  transmit  a  copy 
of  such  minute  to  the  commissioners  for  their  consideration ; 
and  the  commissioners  may  permit  the  employment  by  such 
guardians  of  any  person  duly  licensed  to  practise  as  a  medical 
man,  although  such  person  be  not  qualified  in  one  of  the  four 
modes  required  by  Art.  168. 

Art,  170.  Provided  also,  that  the  guardians  may,  with  the 
consent  of  the  commissioners,  continue  in  office  any  medical 
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oiBoer  duly  lieeoied  to  pnetise  as  a  medical  lOBd  alnady^ 
employed  by  any  eadi  giiardiane^  although  each  medical 
officer  may  not  be  qualified  in  one  of  the  faar  modee  xequirad 
byAit.l6a« 

Maximum  area  and  population  qf  medictd  dUtricts,']  By 
Art.  158,  the  guardlaoB  may  from  time  to  time  divide  the 
union  into  disMcte  for  general  and  medical  relief,  with  the 
consent  of  the  oommiwioners ;  and  on  any  change  in  thcr 
division  of  the  union  into  districte  for  general  and  medical 
relief,  or  in  the  assignment  of  relieving  officers  and  medical 
officers  to  snch  districts,  the  clerk  shall  report  every  such 
change  to  the  commissionerB  for  their  approbation. 

Art.  169.  The  guardians  shall  not  assign  to  any  medicat 
officer  a  district  which  exceeds  in  extent  the  area  of  fifteen 
thousand  statute  acres,  or  which  contains  a  population  exceed- 
ing the  number  of  fifteen  thousand  persons,  according  to  the 
then  last  enumeration  of  the  population  published  by  authority 
of  parliament. 

Art.  160.  Provided  that  if  it  be  impracticable,  consistently 
with  the  proper  attendance  on  the  sick  poor,  for  the  guardians 
to  divide  the  union  into  districts  containing  respectively  an 
area  and  population  less  than  is  specified  in  Art.  159,  then 
and  in  such  case  the  guardians  shall  cause  a  special  minute  to 
be  made  and  entered  on  the  usual  record  of  their  proceedings, 
stating  the  reasons  which  in  their  opinion  make  it  necessary 
to  form  a  district  exceeding  the  said  limits,  and  shall  transmit 
a  copy  of  such  minute  to  the  commissioners  for  their  con- 
sideration, and  if  the  commissioners  signify  thehr  approval 
thereof  to  such  guardians,  then  and  in  such  case,  but  not 
otherwise,  such  guardians  may  proceed  to  assign  the  said 
district  to  a  medical  officer. 

Art.  161.  Provided  also,  that  the  limit  of  15,000  statute 
acres,  prescribed  in  Art.  159,  shall  not  apply  to  any  medical 
district  situate  wholly  or  in  part  within  the  principality  of 
Wales;  but  no  medical  district  situate  wholly  or  in  part 
within  that  principality  shall  be  assigned  to  any  medical 
officer  residing  more  than  seven  miles  from  any  part  of  any 
parish  included  within  such  district,  unless  such  district  shall 
have  been  specially  sanctioned  by  the  commissioners  in  the 
same  manner  as  is  directed  in  Art.  160.  ' 

Rates  of  payment  in  eurgical  and  midwiferff  easeeJ]  By 
the  same  consolidated  order.  Art.'  177,  no  salary  of  any  dis^ 
trict  medical  officer  shall  include  the  remuneration  for  opera*- 
tions  and  services  of  the  following  classes  performed  by  such 
medical  officer  in  that  capacity  for  any  out-door  pauper,  but 
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•oeh  opemtkoDS  and  MnrioM  ihall  be  paid  for  by  the  gnardJiw, 
aooordiDg  to  the  rates  q[Mcifled  in  this  articla. 


1 

or  I 


1.  Treatment  of  compotmd  fractures  of^      £   «.   d. 

the  thigh     .... 
$.  Treatment  of  eompotind  fractures 

compound  dislocations  of  the  leg  .  V     5    0    0 
8.  Amputation  of  leg,  arm,  foot,  or 

hand 

4.  The  operation  for  strangulated  hernia^ 
6.  Treatment  of  simple  fractures  or"} 

simple  dislocations  of  the  thigh  or  (      8    0    0 

leg ) 

6.  Amputation  of  a  flngsr  or  toe.  3    0    0 

7.  Treatment  of  dislocations  or  frae-  )      i    q    0 


:! 
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The  above  rates  shall  include  the  payment  for  the  supply  of 
all  kinds  of  apparatus  and  splints. 

Art*  178.  Provided  that  except  in  cases  of  sudden  aeddeot 
immediately  threatening  life,  no  medical  officer  shall  be 
entitled  to  receive  such  remuneration  for  any  amputation, 
unless  he  shall  have  obtained  at  his  own  cost  the  advice  of 
some  member  of  the  RoyiJ  College  of  Surgeons  of  London,  or 
some  fellow  or  licentiate  of  the  Royal  College  of  Physicians 
of  London,  before  performing  such  amputation,  and  unless  he 
shall  also  produce  to  the  guardians  a  certificate  from  such 
member  of  the  Royal  College  of  Surgeons,  or  such  fellow  or 
licentiate,  stating  that  in  bis  opinion  it  was  right  and  proper 
that  such  amputation  should  be  then  performed. 

Art,  170.  Provided  also,  that  if  in  any  case  the  patient  has 
not  survived  the  operation  more  than  thirty-six  hours,  and 
has  not  required  and  received  several  attendances  after  the 
operation  by  the  medical  officer  who  has  performed  the  same, 
audi  medi<»l  officer  shall  be  entitled  only  to  one  half  of  the 
payments  respectively  prescribed  above. 

Art*  180.  Provided  also,  that  if  aeveral  of  the  fees  tpecifled 
la  Art.  177  become  payable  with  respect  to  the  same  person 
at  the  same  time,  and  in  consequence  of  the  same  cause  or 
injury,  the  medical  officer  shall  Im  entitled  only  to  one  of  such 
fees,  and  if  they  be  unequal,  to  the  highest. 

Art*  181.  In  any  smrgical  case,  not  provided  for  in  Art. 
177,  which  has  presented  peculiar  difficulty,  or  required  and 
reedved  long  attendance  iVom  the  district  medical  officer,  the 
guardians  may  make  to  the  said  medical  officer  such  reason- 
able extra  allowance  as  they  may  think  fit,  and  the  6ommi<i- 
sioners  may  approve. 

ilr^.  183.  In  cases  in  which  any  medioal  officer,  either  for 
the  workhouse  or  a  district,  shall  be  called  on  by  order  of  a 
person  legally  qualified  to  make  such  order,  to  attend  any 
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requiring  medical  attendance  within  the  district  of  the  union 
assigned  to  him,  and  according  to  his  agreement  to  supply  the 
requisite  medicines  to  such  persons,  whenever  he  may  be  law- 
fully required  to  fttmlsh  such  attendance  or  medidnes  by  a 
written  or  printed  order  of  the  guardians,  or  of  a  relieyhig 
officer  of  the  union,  or  of  an  overseer. 

No.  2.  On  the  exhibition  to  him  of  a  ticket,  according  to 
Art  76  (see  ante,  p.  365),  and  on  application  made  on  hebalf 
of  the  party  to  whom  such  ticket  was  given,  to  affi>rd  such 
medical  attendance  and  medicines  as  he  would  be  bound  to 
supply  if  he  had  received  in  each  case  an  order  iixim  the 
guardians  to  afford  such  attendance  and  medicines. 

No.  3.  To  inform  the  relieving  officer  of  aoy  poor  paiwn 
whom  he  may  attend  without  an  order. 

No.  4.  To  make  a  return  to  the  guardians  at  each  ordinary 
meeting,  in  a  book  prepared  according  to  the  form  marked 
(P.),  and  to  insert  therein  the  date  of  every  attendance,  and 
the  other  particulars  required  by  such  fi>rm,  in  oonibrmity 
with  Art.  205,  No.  4,  ante,  p.  36&. 

Provided,  however,  that  the  medical  officer  may,  with  the 
consent  of  the  guardians,  but  not  oUierwise,  make  the  entries 
which  he  is  directed  to  maka  in  such  book  or  detached  sheets 
of  paper,  according  to  the  same  form,  and  cause  the  same  to 
be  laid  before  the  guardians  at  every  ordinary  meeting,  instead 
of  such  book ;  and  the  gfuardians  shall,  in  that  case,  cause 
such  sheets  to  be  bound  up  at  the  end  of  the  year. 

Duties  of  the  medical  officer  of  the  toorkhouse,']  By 
Art.  207,  the  following  shall  be  the  duties  of  the  medicf^ 
officer  for  the  workhouse  :-y 

No.  1.  To  attend  at  the  workhouse  at  the  periods  fixed  by 
the  guardians,  and  also  when  sent  for  by  the  master  or  matron. 

No.  2.  To  attend  duly  and  punctually  upon  all  poor  persons 
in  the  workhouse  requiring  medical  attendance,  and  according 
to  his  agreement  to  i^upply  the  requisite  medicines  to  such 
persons. 

No.  8.  To  examine  the  state  of  the  paupers  on  their  admis- 
sion into  the  workhouse,  and  to  give  the  requisite  directions 
to  the  master  according  to  Arts.  91  &  02.    See  ante,  p.  155. 

No.  4.  To  g^ve  directions  and  make  suggestions  as  to  the 
diet,  classification,  and  treatment  of  the  sick  paupers,  and 
paupers  of  unsound  mind,  and  to  report  to  the  guardians  any 
pauper  of  unsound  mind  in  the  workhouse  whom  he  may 
deem  to  be  dangerous,  or  fit  to  be  sent  to  a  lunatic  asylum. 

No.  5.  To  give  all  necessary  instructions  as  to  the  diet  or 
treatment  of  children  and  women  suckling  children,  and  to 
yaccinate  such  of  the  children  as  may  require  vaccination. 

No.  6.  To  report  in  writing  to  the  guardians  any  defect  in 
the  diet,  drainage,  ventilation,  warmth,  or  other  arrangements 
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of  the  workhonse,  or  any  ezooBs  in  the  number  of  any  class  of 
inmates,  which  he  may  deem  to  be  detrimental  to  the  health 
of  the  inmates. 

No.  7.  To  report  in  writings  to  the  g^rdians  any  defect 
which  he  may  observe  hi  the  arrangements  of  the  infirmny, 
and  in  the  performance'  of  their  duties  by  the  nurses  of  the 
sick. 

Nq«  8.  To  make  a  return  to  the  gfuaifdians,  at  each  ordinary 
meeting,  in  a  book  prepared  accoi^ng  to  the  Form  (Q.),  and 
to  insert  therein  the  date  of  every  attendance,  in  conformity 
with  Art  805,  and  the  other  particulars  required  by  such 
form  to  be  inserted  by  the  medical  officer,  and  to  enter  in 
such  return  the  4eatfa  of  every  pauper  who  shall  die  in  the 
workhouse,  together  with  the  apparent  cause  thereof. 

I9o.  0.  To  enter  in  the  commencement  of  such  book,  accord- 
ing to  the  Form  marked  (R.),  the  proper  dietary  for  the  siok 
paupers  in  the  house  in  so  many  different  scales  as  he  shall 
deem  expedient. 
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Notice  of  audit,  870. 
Closing  and  inspection  of  ac' 
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873. 
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and  applied,  874. 
Remedy  for  party  aggrieved 

by  audit,  376. 
Eaeamination  and  closing  of 

accounts,  877. 
Auditing  of  accounts,  381. 


Fomuition  of  the  distriet,]  By  stat.  7  &  8  Vict.  c.  101, 
s.  32,  it  shall  be  lawful  for  the  poor  law  commissioners  irom 
time  to  time,  by  order  under  their  hands  and  seal,  to  com- 
bine the  parishes  and  unions  in  England  and  Wales  into 
districts  for  the  audit  of  accounts,  and  from  time  to  time  to 
add  any  parish  or  union  to  any  such  district,  or  separate  any 
parish  or  union  therefroln. 

Election  of  district  auditors  J]  And  the  chairman  and  vice- 
^airman  of  each  board  of  guardians,  or  if  there  be  no  chair- 
man or  vice-chairman,  then  some  two  of  their  number  to  be 
selected  by  the  guardians,  or  if  there  be  no  such  body,  then 
some  two  of  the  overseers  to  be  selected  by  the  overseers 
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mpeetlTely  aeting  within  the  district,  shall  elect,  at  the  time 
and  in  the  manner  to  be  prescribed  by  the  commissioners^  a 
person  to  be  the  auditor  of  the  district ;  but  in  any  case  in 
which  there  are  two  Tice-chairmen  appointed  in  any  board  of 
guardians,  sach  board  of  guardians  aiiall  select  one  of  the 
vice-chairmen  who  shall  vote  in  the  election  of  such  auditors. 
lb. 

The  following  is  the  mode  in  which  the  election  of  a  district 
auditor  is  conducted  : — 

Art.  2.  And  we  do  hereby  prescribe  the  time  and  manner 
in  which  such  auditor  shall  be  elected,  as  follows;  that  is 
to  say, 

On  some  day  within  thirty  days  after  the  happening  of  any 
vacancy  in  the  said  office,  a  poor  law  inspector,  to  be  deter- 
mined by  the  poor  law  board,  shall  cause  an  advertisement  to 
be  inserttd  in  one  of  the  newspapers  published  in  the  cities  of 
London  or  Westminster,  and  in  two  or  more  newspapers' 
published  within  the  counties  in  which  the  said  unions  or 
some  of  them  are  situated,  giving  notice  of  the  vacancy,  and 
inviting  persons  desirous  to  become  candidates  for  the  office 
of  auditor,  to  send  to  him,  at  some  place  to  be  therein  specified, 
their  names  in  full,  their  profession  or  occupation,  their 
age  and  residence,  within  a  time  not  exceeding  fourteen  days 
from  tho  first  insertion  of  such  notice  in  such  newspapers  as 
aforesaid. 

Art.  3.  On  the  expiration  of  the  said  term  of  fourteen  days, 
the  poor  law  inspector  shall  cause  a  list  to  be  made  of  such 
persons  as  may  have  duly  ofi^ered  themselves  as  candidates, 
and  may  have  forwarded  the  information  hereinbefore  re- 
quired ;  and  such  poor  law  inspector  shall  send  copies  of  such 
Ust,  with  the  other  particulars  hereinbefore  required,  to  each, 
of  th&  several  chairmen  and  vice-chairmen  of  the  boards  of 
guardians  of  the  before-mentioned  unions  respectively,  and  to 
such  other  persons  as  may  be  qualified  to  vote  at  the  election, 
of  the  auditor  for  the  district,  and  shall  request  each  elector 
to  return  to  him  in  some  writing  signed  by  such  elector  on  or 
before  a  day  to  be  specified  by  such  poor  law  inspector,  being 
not  less  than  seven  days,  nor  more  than  fourteen  days,  after 
the  date  of  such  list,  the  name  of  the  candidate  in  such  list 
for  whom  such  elector  votes. 

'  Art.  4.  On  the  day  next  after  the  day  specified  by  such 
poor  law  inspector  for  the  return  of  such  names,  the  said  poor 
law  inspector  shall  examine  the  returns  then  received  by  him, 
and  shall  cast  up  the  numbers,  and  shall  enter  on  the  said  list 
so  made  out  by  him  as  aforesaid,  against  the  name  of  each 
candidate,  the  names  of  the  several  electors  who  shall  have 
voted  for  such  candidate. 

Art.  6.  If  any  candidate  shall  have  obtained  the  majority 
of  the  votes  of  the  said  electors,  the  poor  law  inspector  shall 
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certify  in  writing,  at  the  foot  of  sach  list,  that  such  candidate 
hath  been  dniy  elected  the  auditor  for  such  district. 

Art.  6.  If  no  candidate  have  received  the  votes  of  the  ma- 
jority of  the  electors,  the  poor  law  inspectors  shall  again  send 
the  names  of  the  two  candidates  who  have  received  the  greatest 
number  of  votes  to  each  of  the  several  electors,  with  a  request 
that  each  'elector  will  return,  in  writing,  signed  by  him,  the 
name  of  one  of  such  two  persons  to  the  said  poor  law  inspector, 
on  or  before  a  day  to  be  specified,  being  not  less  than  seven 
days,  nor  more  than  fourteen  days,  after  the  date  of  such 
request. 

Art,  7.  On  the  day  next  after  the  day  specified  for  the 
second  return,  the  poor  law  inspector  shall  examine  the  re- 
turns then  received  by  him,  and ,  shall  proceed,  as  on  the 
former  occasion,  to  cast  up  the  number  of  the  votes,  and  to 
enter  the  names  of  the  persons  voting,  and  to  certify  in  writing 
that  the  candidate  who  then  has  the  greater  number  of  votes  is 
elected  the  auditor  of  the  district. 

Art,  8.  If  on  the  return  of  the  list  first  sent  out  by  the 
said  poor  law  inspector,  it  be  found  that  no  candidate  has  a 
majority  of  the  votes  of  the  electors,  and  that  the  votes  are 
equal  in  favour  of  the  three  candidates  who  have  received  the 
largest  number  of  votes,  or  in  favour  of  any  two  of  such  three 
candidates,  he  shall  forward  on  the  second  occasion  the  names 
of  all  such  three  candidates,  and  shall  proceed  as  if  the  names 
of  the  candidates  so  sent  were  sent  for  the  first  time,  except 
that  in  the  event  of  there  being  an  equality  of  votes  on  the 
second  voting,  the  election  shall  be  deemed  to  have  failed,  and 
proceedings  shall  take  place  as  on  a  new  vacancy. 

Art,  9.  If  only  one  candidate  shall  ofiibr  himself  to  the 
poor  law  inspector,  the  name  and  address  of  such  person  shall 
be  sent  by  such  poor  law  inspector  to  all  the  persons  qualified 
to  vote  as  aforesaid,  and  such  poor  law  inspector  shall  request 
such  persons  to  inform  him  in  writing,  on  or  before  a  day 
to  be  specified,  being  not  less  than  ^6even  days,  nor  more  than 
fourteen  days,  from  the  date  of  such  request,  whether  such 
persons  assent  or  object  to  such  candidate  being  elected  as  an 
auditor ;  and  if  the  greater  number  of  the  electors  then  en- 
titled to  vote  shall  signify  their  assent  to  the  election  of  such 
person,  but  not  otherwise,  the  said  poor  law  inspector  shall 
declare  the  candidate  to  be  duly  elected. 

Art,  10.  The  poor  law  inspector  shall  cause  copies  of  the 
list  showing  the  names  of  the  voters  who  shall  have  voted  for 
each  candidate,  or  in  case  of  no  cont^,  of  the  electors  who 
shall  have  expressed  their  assent  to  the  election  of  the  person 
nominated,  with  the  name  of  the  person  elected  as  auditor 
duly  certified  at  the  foot  thereof,  to  be  printed  forthwith,  and 
shall  transmit  to  the  guardians  of  the  several  unions  printed 
copies  tliereof^  and  shall  communicate  to  the  person  so  elected 
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auditor  the  ftet  oC  his  having  been  so  elected,  and  shall 
advertise  the  result  of  the  election  in  some  one  or  more  news- 
paper or  newspapers  published  in  the  district. 

B0pm*y  oiMfitor.]  The  poor  law  board  may  at  any  time, 
upon  sufficient  caiaae  being  shown  to  them,  anthoriae  any 
person,  selected  by  the  auditor,  to  act  temporarily  as  hto 
deputy,  and  shall  communicate  to  Uie  several  unicms  and 
places  forming  his  district,  the  name  of  the  person  so  ap- 
pointed to  act  as  his  deputy,  and  such  person  shall  thereupon 
be  empowered  to  act  in  all  respects,  and  with  the  same  autlio- 
rities,  and  sabject  to  the  same  duties  and  liabilities  as  the 
auditor  hioiMlf  is  entitled  or  subject  to.  11  &  12  Vict.  c.  91, 
s.  10.  And  when  any  auditor  shall  die,  resign,  or  be  removed, 
or  become  incompetent  to  act,  at  any  tame  when  the  audit  of 
accounts  of  the  parishes  ox  unions  within  his  district  shall  not 
be  completed,  the  poor  law  board  may,  by  order  und»  their 
seal,  appoint  temporarily  some  other  person  to  audit  the 
accounts  of  the  several  parishes  or  unions  which  may  then  be 
ready  to  be  audited ;  and  such  temporary  auditor  shall  have 
the  same  powers  and  authorities,  and  ahiUl  be  subject  to  the 
ssme  obligations  and  duties  as  the  ordinary  auditor  would 
have  possessed  or  would  have  been  subject  to,  and  shall 
receive  such  remuneration  as  the  said  commissioners  shall 
direct  for  the  performance  of  his  services  herein.  12  &  13  Vict, 
e.  103,  s.  8. 

Powers  qf  poor  law  board  over  the  auditore,']  And  the 
said  commissioners  shall  have  all  the  pow^v  with  regard  to 
the  salaries  of  the  said  auditors  to  be  charged  in  the  poor  rates, 
and  to  all  other  matters  relating  to  auditors  for  sudi  districts, 
as  they  have  with  regard  to  paid  officers.    Id. 

But  since  this  enactment,  upon  the  occasion  of  the  repeal  of 
the  com  laws,  the  auditors' salaries  and  the  salaries  of  teachers 
in  workhouse  schools,  and  half  of  the  medical  officers'  sala- 
ries, are  paid  out  of  funds  annually  voted  by  parliament  for 
the  purpose. 

Cessation  of  powers  of  justices  to  audit."]  In  every  dis- 
trict for  which  an  auditor  may  be  appointed  under  the  pro- 
visions of  this  Act,  the  powers  of  justices  of  the  peace,  and 
of  all  other  persons  to  examine,  audit,  allow,  or  disallow 
accounts,  shidl,  so  £Eur  as  relates  to  any  accounts  which  such 
auditor  is  authorized  to  examine  and  audit,  cease,  and  the 
same  is  thereby  repealed.    Id.  37. 

Notice  ofaudit^  Such  auditor  shall  give  or  send  by  poet 
or  otherwise  to  the  overseers  or  other  officers  fourteen  &yaf 
notice  of  the  said  audit.  Id.  s.  33.  It  shall  also  be  advertised 
In  some  netwspi^par  circulating  in  the  ooonty.  11  &  12  Tiel. 
c  91,8.  7. 
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CUuing  and  impectUm  of  aceoimts,']  And  seven  clear  days 
at  least  before  the  day  fixed  for  the  audit  of  accoants,  the 
overseers  or  other  ofilcers  employed  in  any  parish  in  carrying 
the  laws  for  the  relief  of  the  poor  into  execution,  and  every 
collector  or  assistant  overseer  acting  for  such  parish,  shall 
canse  their  rate-hQoks  and  other  accounts  to  be  made  up  and 
balanced;  and<'  the  books  so  made  up  shall  forthwith  be 
deposited  at  the  house  within  the  parish  of  some  one  of  such 
overseers  or  other  officers,  or  of  such  collector  or  assistant 
overseer,  or  at  some  other  house  within  the  parish ;  and  notice 
shall  forthwith  be  affixed  at  the  usual  place  or  places  of  giVing 
parish  notices,  stating  the  time  and  place  of  audit,  as  notified 
by  the  auditor  [supra),  and  the  place  where  the  books  are 
deposited ;  and  such  books  shall  on  each  of  such  days  be  open 
between  the  hours  of  eleven  and  three,  for  the  inspection  of 
every  person  liable  to  be  rated  to  the  relief  of  the  poor ;  and 
if  any  such  overseer  or  other  officer,  collector,  or  assistant 
overseer  neglect  to  make  up  such  account,  or  alter  such  ac- 
count, or  allow  it  to  be  altered  when  so  made  up,  or  refuse  to 
allow  such  inspection  thereof,  he  shall  be  liable,  on  conviction 
thereof,  to  forfeit  forty  shillings ;  and  if  any  such  overseer  or 
other  officer,  collector,  or  assistant  overseer,  refuse  or  wilfully 
neglect  to  affix  such  notice  of  andit,  and  of  the  time  and  {Aace 
for  the  inspection  of  such  accounts,  as  above  provided,  he 
shall  be  liable,  on  conviction  thereof,  to  forfeit  forty  shillings. 
7  dc8Vict.  c.  101,  s.  38. 

Audit,  how,']  It  shall  be  lawful  ibr  evetry  ratepayer  in  any 
parish  or  union  to  be  present  at  the  audit  of  the  accounts  re- 
lating to  such  parish  or  union,  and  to  make  any  objection  to 
any  such  accounts  before  such  auditor  ;  and  it  shall  be  lawful 
ibr  any  such  auditor  to  require  any  person  holding  or  ac- 
countable for  any  money,  books,  deeds,  papers,  goods,  or 
chattels,  relating  to  the  poor's  rate  or  the  relief  of  the  poor, 
to  produce  to  such  auditor  his  accounts  and  vouchers,  and  to 
maJce  or  sign  a  declaration  with  respect  to  such  accounts ;  and 
so  often  as  such  person  neglects  or  refuses  to  attend,  either  at 
the  audit  or  any  adjournment  thereof,  when  so  required  by 
such  auditor,  or  to  produce  to  him  such  accounts  or  vouchers, 
or  any  of  them,  or  to  make  or  sign  a  declaration  with  respect 
to  his  accounts,  if  thereunto  requ^ed  by  such  auditor,  he  shall 
be  liable,  for  every  such  refusal  or  neglect,  to  forfeit  foi*ty 
shillings,  to  be  recovered  as  penalties  and  forfeitures  under 
the  said  first^recited  Act,  or  ^  he  wilfully  make  or  sign  a 
fidse  declaration  in  respect  of  such  accounts  he  shall  be  liable 
to  the  penalties  of  peijury.    Id.  s.  33. 

And  every  auditor  appointed  for  such  a  district  shall  have 
fall  powers  to  examine,  audit,  allow,  or  disallow  of  accounts, 
and  of  items  thereid,  reUting  to  moneys  assessed  for  and  ap- 
plicable to  the  relief  of  the  poor  of  all  parishes  and  unions 
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within  his  district,  and  to  all  other  money  applicable  to  such 
relief;  and  such  auditor  shall  charge  in  every  account  audited 
by  him  the  amount  of  any  deficiency  or  lo8s  incurred  by  the 
negligence  or  misconduct  of  any  person  accounting,  or  of  any 
sum  for  which  any  such  person  is  accountable,  but  not  brought 
by  him  into  account  against  such  person,  and  shall  certify  on 
the  face  of  every  account  audited  by  him  any  money,  books, 
deeds,  papers,  goods  or  chattels,  found  by  him  to  be  due  from 
any  person.  IcL  s.  82.  Where  an  auditor,  in  auditing  the 
accounts  of  overseers,  disallowed  the  costs  paid  by  them  in 
contesting  an  appeal  against  a  rate,  because  they  did  so  with* 
out  previously  obtaining  the  sanction  of  the  vestry ;  but  after 
the  audit  the  vestry  met,  and  the  expense  was  sanctioned  by 
them  :  it  was  holden  that  the  previous  sanction  of  the  vestiy 
was  not  necessary,  and  as  it  was  not  alleged  that  the  overseers 
had  acted  maid  fide  or  improvidently,  the  auditor  had  no  right 
to  disallow  the  expenses.    R.  v.  Street,  22  Law  J.  29,  m. 

And  by  stat.  11  &  12  Vict.  c.  91,  s.  6,  where  any  overseer 
or  officer  shall  be  continuing  in  office  at  the  time  when  the 
accounts  are  audited,  the  auditor  shall  cei'tify  as  due  such  sums 
of  money  only  as  shall  be  disallowed  or  surcharged  by  him  in 
the  accounts  so  audited ;  but  where  the  term  of  office  of  such 
overseer  or  officer  shall  have  expired  at  the  time  when  the 
accounts  are  audited,  he  shall  ascertain  the  balance  which  he 
shall  find  to  be  then  due  on  the  accounts  so  audited,  together 
with  the  sums  (if  any)  which  he  shall  have  disallowed  or  sur- 
charged, and  shall  give  credit  for  all  sums  which  shall  be 
proved  before  him  to  have  been  paid  in  respect  of  such  balance 
to  the  succeeding  overseers  or  officers,  or  otherwise  lawfully 
applied  on  behalf  of  the  parish  or  union  interested  therein, 
before  the  date  of  his  audit,  and  he  shall  certify,  report,  and 
recover,  in  the  manner  provided  by  law,  the  balance  remain- 
ing due  after  such  credit  shall  have  been  given ;  and  every 
certificate  made  by  any  auditor,  if  made  according  to  the 
forms  set  forth  in  the  schedule  hereunto  annexed,  or  to  the 
like  efiect,  shall  be  deemed'to  be  sufficient :  provided  always, 
that  where  the  sum,  or  the  aggregate  of  the  sums  disallowed 
by  the  auditor  in  the  account  of  any  officer,  shall  not  amount 
to  forty  shillings,  the  same  may  be  paid  over  with  the  balance 
due  irora  such  officer,  instead  of  being  paid  to  the  treasurer. 

The  following  are  the  forms  of  certificates : — 

1.  Against  an  Accounting  Officer, 

I  do  hereby  cert^y^  thai  in  the  account  of  A.  B,,  the 

[set  out  the  name  of  the  officer],  of  the  parish  of [or 

of  the "union] ,  /  have  disallowed  [or  surcharged^  the 

sum  of . 

As  witness  my  hand  this day  of ,  18 — . 

M,  N,y  auditor  qf  the district,  which  comprises 

the  dbovs'^iamed  parish  or  union. 
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2.  Against  a  Person  not  an  Accounting  Officer. 

I  do  hereby  cert\fyy  that  in  the  accounts  of  the union 

[or  of  the  parish  of ],  I  have  disallowed  the  sum  of 

as  a  payment  illegally  made  out  of  the  funds  of  such  union 

[or  parish]  J  and  I  find  that  C.  D.  qf authorized  the 

making  of  such  illegal  payment,  and  I  do  hereby  surcharge 
the  said  C.  2>.  with  the  same. 

As  toitness  my  hand  this day  of ,  18-^. 

M.  N.,  auditor  of  the district,  which  comprises 

the  above-named  union  or  parish. 

And  any  churchwarden,  surveyor  of  the  highways,  over- 
seer, or  other  officer  of  a  parish  or  union,  who  shall  wilfully 
authorize  or  make  an  illegal  or  fraudulent  payment  from  the 
church-rate,  highway-rate,  or  other  public  fund  of  a  parish  or 
union,  or  shall  unlawfully  make  an  entry  in  his  accounts  for 
the  purpose  of  defraying  or  making  up  to  himself  or  any  other 
person  the  whole  or  any  part  of  any  sum  of  money  unlawfully 
expended  from  the  poor-rate,  or  disallowed  or  surcharged  in 
the  accounts  of  any  parish  or  union  by  such  auditor,  shall, 
upon  conviction  thereof  before  any  two  justices,  forfeit  and 
pay  for  every  such  o£fence  any  sum  not  exceeding  twenty 
pounds,  and  also  treble  the  amount  of  such  payment  or  of  the 
mm  so  entered  in  his  accounts.    7  &  8  Vict.  c.  101,  s.  82. 

Taxation  of  attorneys'  and  solicitors*  bills  of  costs.']  On 
application  of  any  ovei'seer,  or  of  any  board  of  guardians,  or 
of  any  attomey-at-law,  it  bhall  be  the  duty  of  the  clerk  of  the 
peace  of  the  county  or  place,  or  his  deputy,  if  thereunto 
required,  to  tax  any  bill  due  to  any  solicitor  or  attorney  in 
respect  of  business  performed  on  behalf  of  any  parish  or  union 
situate  wholly  or  in  part  within  such  county  or  place ;  and  the 
allowance  of  any  sum  on  such  taxation  shall  be  pritndfaeie 
evidence  of  the  reasonableness  of  the  amount,  but  not  of  the 
legality  of  the  charge ;  and  the  clerk  of  the  peace  shall  be 
allowed  for  such  taxation  after  the  rate  to  be  fixed  from  time 
to  time  by  the  master  of  the  crown  office,  and  declared  by  an 
order  of  the  said  commissioners ;  and  if  any  such  bill  be 
not  taxed  before  it  is  presented  to  the  auditor,  the  auditor's 
decision  on  the  reasonableness  as  well  as  the  legality  of  the 
charge  shall  be  final.  Id.  s.  39.  The  master  of  the  crown 
office  in  pursuance  of  this  provision  fixed  the  rate  of  allowance 
to  the  clerk  of  the  peace  in  respect  of  such  taxation ;  and  the 
poor  law  commiaslonerB,  by  an  order  dated  the  2l8t  November, 
1844,  declared,  that  the  clerk  of  the  peace  of  every  county 
or  place  in  £nglaad  and  Wales,  shall  be  allowed  for  the 
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taxation  of  every  bill  due  to  any  solicitor  or  attorney,  in 
respect  of  boainess  performed  on  behalf  of  any  parish  or  union, 
after  the  rate  of  fonrpence  per  sheet,  or  folio,  of  seventy-two 
words  each. 

Balaneet,  $«.,  how  recovered  and  appHed,"]    When  any 
such  auditor  has  so  certified  any  money,  books,  deeds,  papers, 
goods  or  chattels,  to  be  due  from  any  person,  he  shall  forth- 
with report  the  same  to  the  said  commissioners;  and  the 
person  fh>m  whom  any  money  is  so  certified  to  be  dne,  shall 
within  seven  days  pay  or  cause  to  be  paid  such  money  to  the 
treasurer  of  the  guardians  of  the  union  or  parish,  if  there 
be  any  such  treasurer;  and  in  the  case  of  a  union,  such  money 
shall  be  applied  by  the  guardians  to  the  use  of  all  or  any 
of  the  parishes  included  in  such  union,  according  as  all  or 
any  of  such  parishes  may  be  interested  in  the  sam  so  paid ; 
and  all  books,  deeds,  papers,  goods,  and  chattels,  and  (in  the 
ease  where  there  is  no  treasurer  as  aforesaid)  all  moneys  so 
certified  to  be  due,  shall  be  delivered  over  or  paid  within 
seven  days  of  the  same  being  certifiedi  to  the  person  or  persons 
authorized  to  receive  the  same ;  and  if  any  such  money,  books, 
deeds,  papers,  goods,  or  chattels,  be  not  doly  paid  or  delivered 
over  as  hereinbefore  directed,  the  said  auditor,  or  any  auditor 
subsequently  appointed, 'sh&ll  proceed,  as  soon  as  may  be,  to 
enforce  the  payment  or  delivering  over  of  the  same ;  and  all 
moneys  so  certified  to  be  due  by  such  auditor,  shall  be  recover- 
able as  so  certified  fiwm  all  or  any  of  the  persons  mating  or 
authorizing  the  illegal  payment,  or  otherwise  answerable  for 
such  moneys,  and  i&dl  be  recovered  on  the  application  of 
such  auditor,  or  of  any  soch  auditor  subsequently  appointed, 
or  by  any  person  for  the  time  being  entitled  or  authorized  to 
receive  the  same,  in  the  same  manner  as  penalties  and  fo^ 
foitures  may  be  recovered  under  the  provisions  of  the  said 
llrst^redted  Act  [4  &  6  W.  4,  c.  76] ;  and  the  ezpeoses 
attending  such  proceeding  or  reo6very  shall  (except  so  for  as 
the  same  may  be  paid  by  the  persons  against  whom  the  pro- 
ceedings have  been  taken)  be  repaid  to  such  auditor  by  tiie 
guardians  of  the  parish  or  union,  or  by  the  district  board  of 
the  district  to  which  the  proceedings  may  respectively  relate, 
and  shall  be  charged  in  their  accounts  in  such  manner  and  in 
such  proportions  as  the  said  commissioners  may  direct ;  and 
if  any  person  iit>m  whom  any  such  books,  deeds,  papers^ 
goods,  or  chattels,  may  be  due,  neglect  or  refiise  to  deliver 
over  tike  same  to  the  person  for  tiie  time  being  entitled  or 
anthorixed  to  receive  ttie  same,  the  person  so  neglecting  or 
refosing  shall  be  liable,  on  the  complaint  of  any  such  anditar 
for  the  time  being,  or  of  the  person  entitled  or  anthorixed  to 
receive  the  same,  to  the  penalties  and  proceedings  provided 
ia  the  ease  of  oveneers  lefnaing  or  neglecting  to  pay  tad 
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deUver  oyw  to  their  succesBon  any  Bam  or  sams  of  moaej, 
goods,  chattels,  and  other  things  in  their  hands.    Id.  s.  33. 

And  by  stat.  11  &:  12  Vict.  c.  91,  s.  9,  in  any  proceedings 
to  be  taken  by  an  auditor,  or  by  his  attorney,  before  jnstioeB, 
to  recover  sums  certified  by  him  to  be  due,  it  shall  be  suffi- 
cient for  him  to  produce  a  certificate  of  his  appointment  under 
the  seal  of  the  commissioners,  and  to  state  and  prove  that  the 
audit  was  held,  that  the  certificate  was  made  in  the  book  of 
account  of  the  union  or  parish  to  which  the  same  relates,  and 
that  the  sum  certified  to  be  due  had  not  been  paid  to  the 
treasurer  of  the  guardians  of  the  union  or  of  the  parish,  as  the 
case  may  require,  within  seven  days  after  the  same  had  been 
so  certified,  nor  within  three  clear  days  before  the  laying  of  the 
iDformation,«-Kyf  which  non-payment  a  certificate  in  writing, 
purporting  to  be  signed  by  the  treasurer,  shall  be  sufficient 
proof  on  tiie  part  of  the  auditor;  and  if  at  the  hearing  of  such 
Information  it  shall  be  proved  that  the  said  sum  had  been 
paid  to  the  treasurer  subsequently  to  the  date  of  such  last- 
mentioned  certificate,  the  costs  incurred  by  such  auditor  shall 
be  paid  by  the  party  against  whom  the  information  shall  be 
laid,  unless  he  prove  that  notice  of  such  payment  had  been 
given  to  the  auditor  twenty-four  hours  at  least  prior  to  the 
laying  of  the  information. 

Bemedy  for  party  aggrieved  by  andit,]  If  any  person, 
aggrieved  by  any  allowance,  disallowance,  or  surcharge  by  any 
such  auditor,  require  such  auditor  to  state  the  reasons  for  the 
said  allowance,  disallowance,  or  surcharge,  the  auditor  shall 
state  such  reasons  in  writing  in  the  1vM>k  of  account  in  which 
the  allowance,  disallowance,  or  surcharge  may  be  made ;  and 
it  shall  be  lawful  for  evei^  person  i^fgrieved  by  such  allowance, 
and  for  every  person  aggrieved  by  such  disallowance  or  sur- 
charge, if  such  last-mentioned  person  have  first  paid  or  de- 
liverod  oyer  to  any  person  authorized  to  receive  the  same  all 
such  money,  goods,  and  chattels  as  are  admitted  by  his 
account  to  be  due  from  him  or  remaining  in  his  hands,  to 
apply  to  the  coui*t  of  Queen's  Bench  for  a  writ  of  certiorari 
to  remove  into  the  said  court  the  said  allowance,  disallowance, 
or  surcharge,  in  the  like  manner  and  subject  to  the  like  con- 
ditions aa  are  provided  in  respect  of  persons  suing  forth  writs 
of  certiorari  for  the  removal  of  orders  of  justices  of  the  peace ; 
except  that  the  condition  of  such  recog^sance  shall  be,  to 
prosecute  such  certiorari  at  the  costs  and  charges  of  such 
person,  without  any  wilful  or  afibcted  delay,  and  if  such 
allowance,  disallowance,  or  surcharge  be  confirmed,  to  pay 
to  such  auditor  or  his  successor,  within  one  month  after  the 
same  may  be  confirmed,  his  full  costs  and  charges,  to  be  taxed 
according  to  the  course  of  the  said  court,  and  except  that  the 
notice  of  the  intended  application,  which  shall  contain  a  state- 


376  Paid  Officers. 

ment  of  the  matter  complained  of,  shall  be  given  to  each 
auditor  or  his  sncceesory  who  shall  in  return  to  such  writ 
return  a  copy  under  his  hand  of  the  entry  or  entries  in  such 
book  of  account  to  which  such  notice  shall  refer,  and  shall 
appear  before  the  said  court,  and  defend  the  allowance,  dis- 
allowance, or  surcharge,  so  impeached  in  the  said  court,  and 
shall  be  reimbursed  all  such  costs  and  charges  as  he  may 
incur  in  such  defsnce  out  of  the  poor-rates  of  the  union  or 
parish  respectiyely  interested  in  the  decision  of  the  question, 
unless  the  said  court  make  any  order  to  the  contrary;  and 
that  on  the  removal  of  such  allowance,  disallowance,  or  snr^ 
charge,  the  said  court  shall  decide  the  particular  matter  of 
complaint  set  forth  in  such  statement,  and  no  other ;  and  if  it 
appear  to  such  court  that  the  decision  of  the  said  auditor  was 
erroneous,  they  lAall,  by  rule  of  the  court,  order  such  sum  of 
money  as  may  have  been  improperly  allowed,  disallowed,  or 
surcharged  to  be  paid  to  the  party  entitled  thereto  by  the  party 
who  ought  to  repay  or  dischaige  the  same;  and  they  may 
also,  if  they  see  fit,  by  rule  of  the  court,  order  the  costs  of  the 
person  prosecuting  such  certiorari  to  be  paid  by  the  parish  or 
union  to  which  such  accounts  relate,  as  to  such  court  may 
seem  fit :  which  rules  of  court  respectively  shall  be  enforced  in 
like  manner  as  other  rules  of  the  said  court  are  enforceable. 
7  &  8  Vict.  c.  101, 8.  3fi. 

Or,  it  shall  be  lawful  for  any  person  aggrieved  as  aforesaid 
by  any  allowance,  disallowance,  or  surcharge,  in  lieu  of  making 
application  to  the  court  of  Queen's  Bench  for  a  writ  of  eer" 
Horarit  to  apply  to  the  said  commissioners  to  inquire  into  and 
to  decide  upon  the  lawfulness  of  the  reasons  stated  by  the 
auditor  for  such  allowance,  disallowance,  or  surcharge,  and  it 
shall  thereupon  be  lawful  for  the  said  oomminsioners  to  issue 
such  order  therein,  under  their  hands  and  seal,  as  they  may 
deem  requisite  for  determining  the  question.  Id,  s.  36.  Or, 
by  Stat.  11  &  12  Vict.  c.  91,  s.  4,  where  any  appeal  shall  be 
made  to  the  said  commissioners  against  any  allowance,  dis- 
allowance, or  surcharge  made  by  any  auditor  in  the  accounts 
of  any  guardians,  overseers,  or  their  officers,  it  shall  be  lawful 
for  the  said  commissioners  to  decide  the  same  according  to  the 
merits  of  the  case ;  and  if  they  shall  find  that  any  disallowance 
or  surcharge  shall  have  been  or  shall  be  lawfully  made,  but 
that  the  subject  matter  thereof  was  incurred  under  such  cir- 
cumstances as  make  it  fiiir  and  equitable  that  the  disallowance 
or  surcharge  should  be  remitted,  they  may,  by  an  order  under 
their  seal,  direct  that  the  same  shall  be  remitted,  upon  pay- 
ment of  the  costs,  if  any,  which  may  have  been  incurred  by 
the  auditor  or  other  competent  authority  in  the  enforcing  of 
such  disallowance  or  surcharge. 
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Examinatiim  and  Closing  of  Accounts, 

In  respect  to  the  examination,  closing  and  auditing  of  anion 
aeconnts  and  of  the  accounts  of  parishes  in  union,  it  is  pro- 
vided by  the  poor  law  commissioners'  general  order  of  accounts, 
dated  IT.tli  March,  1847,  as  follows :— 

Art,  18.  On  the  day  of  every  ordinary  meeting  of  the  board 
of  guardians,  or  on  die  day  next  before  it,  unless  such  day 
shall  be  Sunday,  and  then  on  the  previous  Saturday,  the  clerk 
shall  examine  the  master's  day  book,  and  shall  compare  die 
entries  of  invoices  with  the  invoices  themselves,  and  shall  see 
•  tha^  all  the  goods  supplied  are  carried  by  the  master  to  the 
proper  accounts,  and  shall  certify  the  correctness  of  the  same 
by  his  initials.  He  shall  also  compare  the  entries  of  pay- 
ments, in  the  receipt  and  payment  account  therein,  with  the 
vouchers,  and  ascertain  that  the  master  has  debited  this  ac- 
count with  all  sums  received  by  him,  and  shall  insert  his 
initials  at  the  foot  of  such  account.  And  he  shall  inspect  the 
other  books  required  to  be  kept  by  the  master  by  this'  order, 
so  as  to  ascertain  that  they  are  properly  kept. 

The  clerk  shall  also  examine  the  weekly  accounts  in  each 
relieving  officer's  out-door  relief  list,  abstract  of  the  out-door 
relief  list,  and  receipt  and  expenditure  book,  so  as  to  ascer- 
tain the  accuracy  of  the  entries  therein,  and  shall  certify  the 
correctness  of  the  same  by  his  initials. 

And  the  master  and  relieving  officer  shall  respectively, 
under  the  direction  of  the  board  of  guardians,  present  their 
books  and  accounts  to  the  clerk  for  his  examination  on  such 
day  as  aforesaid. 

Art.  19.  The  overseers  of  every  parish,  and  every  collector 
acting  for  any  parish,  shall  make  up  and  balance  to  the  25th 
day  of  March  and  the  29th  day  of  September  in  each  year,  all 
such  books  as  they  are  required,  by  the  Act  passed  in  the  8th 
year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled, 
"  An  Act  for  the  amendment  of  the  Laws  relating  to  the 
Poor  in  England,**  to  deposit  for  the  inspection  of  the  rate- 
payers at  some  house  within  the  parish  seven  days  at  least 
before  the  audit. 

Art.  20.  All  the  accounts  of  the  union  and  of  the  officers  of 
the  union  shall  be  closed  at  the  end  of  every  half-year,  that  is 
to  say,  up  to  the  25th  day  of  March  and  the  29th  day  of  Sep- 
tember in  each  year,  or  tiie  end  of  the  week  nearest  thereto. 
And  the  several  officers  keeping  such  accounts  shall  forthwith 
lay,  or  cause  to  t>e  laid,  their  respective  accounts  so  closed 
before  the  board  of  guardians. 

Art,  21.  The  master  of  the  workhouse  shall,  at  the  end  of 
every  half-year,  allow  each  relieving  officer  to  inspect  the  in- 
door relief  list  for  the  half-year  last  expired. 
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And  each  of  fhe  reUeving  offloen  shall,  within  fomteen  days 
after  the  end  of  the  half-year,  inspect  the  names  entered  in 
each  in-door  relief  list,  and  shall  affix  a  mark  in  red  ink 
■gidnst  the  name  of  every  panper  who  shall  have  been  entered 
in  the  ont^^oor  relief  list  in  the  oonrse  of  the  said  half-year. 

Art,  88.  The  clerk  or  medical  officer  in  possession  of  the 
district  medicid  relief  books  shall,  at  the  end  of  every  half- 
year,  allow  each  of  the  relieving  officers  to  inspect  each  books  ; 
and  each  of  the  relieving  officers  shall,  witUn  fonrteen  days 
after  the  end  of  the  half-year,  inspect  the  names  in  such  bookiB, 
and  shall  affix  a  mark  in  reid  ink  against  the  name  of  every 
panper  who  shall  not  have  received  any  other  relief  daring  the 
last  half-year  than  medical  relief. 

Art,  83.  The  clerk  shall,  nnder  the  direction  of  the  board  of 
guardians,  prepare  from  the  accounts  of  the  onion, — 1.  A 
statistical  statement  showing  the  nnmber  of  paapers  of  all 
classes  actually  relieved  in  the  course  of  the  last  half-year,  and 
the  other  particulars,  according  to  the  form  and  directions  in 
the  said  Schedule  B.,  numbered  16;  and— ^  A  financial  state- 
ment showing  the  accounts  of  the  union  ibr  the  last  half-year 
in  the  form  in  the  said  Schedule  B.,  numbered  17 ;  whidi 
statements  the  clerk  shall  submit  to  the  auditor  at  the  time  of 
his  anditing  the  union  accounts. 

The  auditor,  if  satisfied  of  the  correctness  of  sndi  state- 
ments, shall  sign  the  same ;  and  after  tiiey  hsve  been  signed 
by  the  auditor,  the  clerk  shall  transmit  them  to  the  poor  law 
commissioners,  and  shall  make  a  duplicate  of  the  financial 
statement,  which  shall  also  be  signed  by  the  auditor,  and  shall 
be  preserved  by  the  clerk  for  the  use  of  the  board  of 
guardians. 

Art.  84.  The  clerk  shall,  as  soon  as  he  shall  reo^ve  notice 
from  the  auditor  of  the  day  or  days  appointed  by  him  for  the 
auditing  of  the  half-yearly  accounts  of  the  union,  and  the 
several  parishes  comprised  therein,  cause  the  following  notice 
to  be  affixed  on  the  external  gate  or  door  of  every  workhouse 
in  the  union,  or  at  some  other  place  or  places  where  union 
notices  are  usually  affixed,  and  shall  continue  the  same  so 
affixed  until  the  audit  is  completed : — 

" Union. 

"  Notice  is  hereby  given,  that  the  half-yearly  statement  of 
Hie  accounts  of  this  union,  together  with  the  reUef  order  book 
and  the  ledgers,  will,  on  the  — -  day  of  -^-,  be  deposited  at 
■  ;  and  such  statements  and  books  will  be  open  to  be  in- 
spected, examined,  and  copied  by  any  owner  of  property  or 
ratepayer  in  the  said  union,  at  any  reasonable  hour  in  the  day 
time,  when  the  board  of  guardians  is  not  sitting,  until  the    ' 

^lay  of ;  and  that  on  the  last-mentioned  day,  at  the  hoar 

oi  —*— ,1he  accounts  of  the  union  will  be  audited  by    ■  ■  ,  the 
auditor  of  the  district  compiismg  this  union,  -at     ■    ^  when 
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«m1  when  «Tflry  tneh  owner  or  ntepajer  In  the  nnioDy  wlio 
may  have  aoy  ol:jectioa  to  any  matter  contained  In  the  abor^ 
mentioned  acoonnto,  may  attoDd,  and  prefer  hie  otgeetion,  and 
the  same  wiU  be  heard  bj  the  auditor. 

"  Dated 

^  Clerk  to  the  Board  of  Onaidlaoe." 

Art.  26.  The  clerk  shall,  three  dear  days  before  the  day 
appointed  for  aaditittg  the  union  accounts,  deposit  the  said 
half-yearly  statement  of  the  accounts  of  the  imion,  together 
with  the  relief  order  book  and  ledgers,  in  the  board  room  ai 
the  guardians  oi  the  union,  or  such  other  place  as  the  board 
of  guardians  may  appoint,  and  shall  permit  the  said  state- 
ment, book,  and  ledgers  to  be  inspected,  examined,  and  copied 
by  any  ratepayer  or  owner  of  property  in  the  union,  in  the 
presence  of  the  clerk  or  some  other  person  approved  of  by  tha 
board  of  guardians,  at  any  reasonable  hour  in  the  day  time, 
when  the  board  oi  guardians  shall  not  be  sitting,  after  the 
said  statement,  book,  and  ledgers  shall  be  so  depocitedy  and 
previous  to  the  day  appointed  for  the  anditing  thereof. 

Art,  36.  In  case  the  auditing  of  any  of  t^  said  union  or 
parish  accounts  shall  be  adjourned  for  any  longer  period  than 
from  day  to  day,  the  clerk,  on  receiving  from  the  auditor 
notice  thereof,  slull  affix,  in  manner  aforeiaid,  notice  of  tlie 
time  and  place  of  such  adjournment,  and  of  the  a<^nnta 
remaining  to  be  audited,  as  often  as  such  adjournment  shall 
be  made. 

Art.  27.  Within  fourteen  days  after  the  25th  day  cX  March 
and  the  29th  day  of  September  in  every  year,  the  clerk,  with- 
out waiting  for  the  completion  of  the  saUd  statements  or  for 
the  audit,  shall  transmit  to  the  poor  law  commissioners  the 
following  iMuticulars  for  ^  half-year  just  ended,  as  computed 
by  him  at  the  time : — 

1.  Total  amount  of  out-door  relief  for  the  whole  nnkm 
In  the  half-year  just  ended. 

5.  Cost  of  in-mainteoanoe  of  paapers  In  one  sum  for  the 

whole  union  In  the  half-year  just  ended. 
8.  Amount  of  the  cost  c^  maintenance  of  workhouse 

estabUshmentySalaries,  and  all  other  common  chaiges, 

distributed  according  to  the  aTerages  for  the  time 

being. 
4.  Amount  of  any  salaries  paid  by  the  guardians  not 

charged  acooiding  to  the  arerages. 

6.  Amount  of  principal  d  loons  repaid,  and  tha  interest 

thereon. 

Art.  28.  Within  fourteen  days  after  the  eonelnsion  of  tha 

aadit  id  the  accounta  of  the  half-year  ending  the  2dth  day  of 

March  in  every  year,  the  clerk  shall  make  up  In  duplicate^ 

from  the  baUmee  sheets  of  tha  reoakpts  and  paymenti  of  tha 
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owtiumOy  an  abstract  of  the  separate  acconnts  of  each  parish, 
for  the  year  ending  on  such  25th  day  of  March,  according  to 
the  form  and  directions  given  in  the  said  Schedule  B.,  num- 
bered 18;  and  one  copy  of  such  yearly  abstract  shall  be  signed 
by  the  clerk,  and  transmitted  to  the  poor  law  commissionerSy 
and  the  other  copy,  signed  also  by  the  clerk,  shall  be  laid 
before  the  board  of  guardians,  and  preserred  with  the  papers 
belonging  to  the  union. 

Art,  29.  Every  master  of  a  workhouse  shall,  within  seven 
days  after  the  end  of  each  half-year,  insert  in  the  proper, 
columns,  according  to  the  fortn  in  Schedule  B.,  numbered  19, 
called  the  parochial  list  and  statement  of  account  for  every 
parish  in  the  union,  or,  with  the  consent  of  the  board  of 
guardians,  in  a  separate  list  containing  similar  columns,  to  be 
called  the  parochial  list  of  in-door  poor,  the  name  of  every 
pauper  chargeable  to  every  such  parish  during  the  previous 
half-year,  together  with  the  number  of  days  each  pauper  has 
been  maintained  in  the  workhouse ;  and  every  relieving  officer 
shall,  within  fourteen  days  after  the  end  of  each  half-year, 
enter  in  the  proper  columns  of  the  said  parochial  list  for  every 
parish  in  his  district,  or,  with  the  consent  of  the  board  of 
guardians,  in  a  separate  list  containing  similar  columns,  to  be 
called  the  parochial  list  of  out-door  poor,  the  name  of  every 
pauper  contained  in  the  out-door  relief  lists  for  the  previous 
half-year,  together  with  the  amounts  of  reUef  in  money  and 
in  kind  charged  as  given  to  each  pauper. 

Such  parochial  lists,  when  filled  up  by  the  master  and  re- 
lieving officers  respectively,  shall  be  delivered  by  them  to  the 
clerk,  who  shaU  examine  the  entries  made  therein,  and  shall 
certify  to  the  accuracy  thereof  by  his  signature.  The  clerk 
shall  also  make  out,  in  the  form  given  at  the  foot  of  such 
parochial  list,  a  complete  statement  of  the  account  of  each 
parish  with  the  union,  and  shall  sign  the  same. 

Art.  30.  The  relieving  officers  of  the  union  shall,  within 
thii*ty  days  after  the  end  of  each  half-year,  under  the  direction 
of  the  board  of  guardians,  or  of  the  clerk,  deliver  a  copy  of 
each  of  such  lists  and  statement  for  every  parish  in  his  district 
to  the  overseers  thereof,  who  shall  lay  the  same  before  the 
next  vestry  meeting,  and  preserve  the  same  with  the  parish 
papers. 

Art.  31.  The  guardians  may,  if  they  think  fit,  pay  to  each 
officer  who  has  not  been  removed  or  suspended  from  his  or  her 
office,  and  who  is  entitled  to  receive  from  them  payment  of 
any  salary,  whether  by  way  of  annual  stipend,  poundage,  or* 
other  emolument,  on  account  of  such  salary,  the  amount 
which  may  be  due  at  the  expiration  of  every  quarter,  provided 
the  accounts  of  such  officer  shall  have  been  presented  by  him 
or  her  to  the  board  of  guardians  duly  made  up.  The  g^uar- 
dians  may,  however,  if  they  think  fit,  defer  the  payment  of 


District  Auditor.  381 

the  salary  of  any  officer  until  his  or  her  accounts  shall  haTB 
been  allowed  by  the  auditor. 


Auditing  of  Accounts, 

Art,  32.  Every  auditor  sha^l  audit  the  accounts  of  all  the 
unions  in  his  district,  and  of  the  parishes  comprised  therein, 
once  in  every  half-year ;  that  is  to  say,  as  soon  as  may  be 
after  the  25th  day  of  March  and  the  29th  day  of  September, 
respectiyely.  Provided  always,  that  if  the  auditor  shall  see 
fit,  in  any  special  case,  with  the  consent  of  the  poor  law  com- 
missioners, to  hold  an  extraordinary  audit,  either  of  the  whole 
or  of  any  portion  of  the  accounts  of  any  union  or  parish,  in 
addition  to  the  ordinary  audit,  at  any  time  between  such  two 
days,  it  shall  be  the  duty  of  any  person  who  would  be  or  would 
have  been  accountable  at  the  ordinary  audit  to  account  at 
such  special  audit  in  like  form  and  manner  as  at  such  ordinary 
audit,  so  far  as  the  same  shall  be  applicable  to  such  speciid 
audit ;  and  the  surcharge,  allowance,  disallowance,  or  decision 
of  the  auditor  on  any  item  or  other  matter,  at  such  special 
audit,  shall,  so  far  as  regards  the  provisions  and  regulations 
which  may  be  contained  in  any  order  of  the  poor  law  com- 
missioners, have  the  same  effect  as  if  the  same  were  made  or 
given  at  the  ordinary  audit  of  the  accounts  of  such  union  or 
parish. 

Art.  33;  The  auditor  shall  give  to  the  clerk  to  the  guardians 
fourteen  days'  notice  in  writing  of  the  time  and  place,  on  and 
at  which  he  intends  to  commence  the  audit  of  the  accounts  of 
the  union,  and  of  the  parishes  therein. 

Art.  34.  The  officers  of  the  union,  and  of  the  parishes  in 
the  union,  who  by  law  are  bound  to  account  to  such  auditor, 
shall  attend  at  the  time  and  place  appointed  by  him  for  the 
audit  of  their  accounts,  and  shall  submit  to  the  auditor  all 
books,  documents,  bills,  and  vouchers  containing  or  relating  to 
their  accounts ;  and  the  same  shall  at  the  time  of  the  audit  be 
open  to  the  inspection  of  any  owner  of  property  or  ratepayer 
interested  in  such  accounts,  but  to  such  extent  and  in  such 
manner  only  as  will  not  in  the  judgment  of  the  said  auditor 
interfere  witii  the  audit. 

Art.  35.  In  auditing  the  accounts,  the  auditor  shall  see  that 
they  have  been  kept  and  are  presented  in  proper  form ;  that 
the  particular  items  of  receipt  and  expenditure  are  stated  in 
detail,  and  that  the  payments  are  supported  by  adequate 
vouchers  and  authority;  and  he  shall  ascertain  whether  all 
sums  received,  or  which  ought  to  have  been  received,  are 
brought  into  account ;  and  he  shall  examine  whether  the  ex- 
penditure is  in  all  cases  such  as  might  lawfully  be  made ;  and 
he  shall  reduce  such  payments  and  charges  as  are  exorbitant, 
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■ad  dlnUowand  ttrilM  out  Mieh  as  ire  eontnurjf  to  tiw  oidmt, 

inlet,  and  regnlatioiis  of  the  poor  law  commiaBioneny  or  aie 
not  otherwise  ordered  by  law. 

Art,  86.  The  auditor  shall  examine  and  collate  the  several 
books  and  papers  <xr  account  of  the  several  aooonnting  parties  ; 
and  shall  ascertain  that  the  several  entries  correspond  with 
and  balance  each  other,  where  sneh  balance  may  be  required. 

Art.  87.  The  anditor  shall  compute  the  said  accounts  eo  aa 
to  verify  the  arithmetical  accuracy  thereof,  and  the  balance 
due  to  or  from  the  officers  rendering  the  same  at  the  time  of 
the  audit ;  and  he  shall  state  the  balance  in  words  at  length, 
and  certify  the  same  by  his  signatore  or  initialsy  and  add  tiie 
date  of  the  audit. 

Art,  38.  The  auditor  shall,  at  each  audit,  compare  the 
balance  sheet  hereinbefore  directed  to  be  delivered  to  him  by 
the  overseers  of  every  parish  with  the  entries  in  the  book  of 
receipts  and  payments  of  the  overseers ;  and  having  certified 
1^  his  signature  or  initials  at  the  foot  of  such  balance  sheet 
that  it  is  in  conformity  with  the  said  book,  shall  deliver  sndi 
balance  sheet  to  the  clerk  to  the  board  of  guardians,  who  shail 
preserve  it,  together  with  the  other  balance  sheets  of  the  same 
half-year,  with  the  books  and  papers  of  the  guardians. 

Art.  89.  The  auditor  shall  receive  any  objection  made  by  a 
ratepayer  or  any  person  aggrieved  against  the  accounts  un- 
dergoing audit,  or  any  item  or  charge  therein,  or  any  vouchers 
or  authority  for  the  same,  and  shall  examine  into  the  merits 
of  such  objection,  and  make  a  decision  respecting  the  same. 

Art.  40.  If  the  auditor  shall  doubt  the  correctness  of  any 
account,  or  any  item  or  charge  in  any  account,  he  shall  r»- 
quire  the  officer  rendering  the  account,  or  any  other  person 
holding  or  accountable  for  any  money,  books,  deeds,  or  chattels, 
relating  to  the  poor-rates  or  the  relief  of  the  poor,  to  appear 
before  him,  and  shall  call  upon  such  person  to  produce  any 
accounts,  books,  or  papers  which  he  may  lawfully  require ; 
and  he  shall  examine  such  officer  or  person,  and  acoounta, 
books,  and  papers  as  may  appear  or  be  produced  before  him, 
respecting  such  account,  item,  or  charge. 

Art.  41.  If  the  auditor  find  that  any  money,  goods,  or 
chattels  belonging  to  the  union,  or  any  parish  therein,  have 
been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any 
deficiency  or  loss  has  been  incurred  by  the  negligence,  or  tnis- 
oonduct  of  any  officer  or  other  person  accounting,  and  shall 
surcharge  such  officer  or  person  with  such  amount  or  vi^ne  in 
his  account,  he  shall  submit  a  statement  of  such  amount  or 
value  to  the  board  of  guardians  as  soon  as  he  conveniently 
can  do  so. 

Art.  42.  The  auditor  having  audited  the  several  accounts 
in  ihQ  ledger,  shall  sign  a  certificate  at  the  foot  cf  the  balance 
sheet  therein,  to  the  following  effi»ct: — 
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**  I  hftre  ezunined  the  federal  accomits  of  which  the  fore* 
going  if  ibe  balance  sheet,  and  I  have  compared  the  sevml 
payments  credited  to  the  treasurer  with  'the  Touchers,  and  J 
hereby  certify  that  the  entries  appear  to  be  correct  and  legaL 
And  that  [when  the  balance  in  the  treasurer's  book  does  not 
agree  with  the  balance  in  the  ledger],  subject  to  the  ezplana^ 
tion  below  [the  difference  to  be  explained  at  the  foot  of  the 
certificate],  the  balance  of  the  treasurer's  account,  viz.,  £^— *, 
agrees  with  the  balance  which  by.  his  own  book  appears  to 
have  been  in  his  hands  at  the  time  of  closing  such  account. 

«  Dated .  « (Signed)        , 

"Auditor." 

And  in  the  other  books  the  auditor  shall  make  a  note  or 
mark  of  his  having  audited  the  same. 

Art,  43^  The  auditor  shall  at  the  close  of  each  audit  of  the 
accounts  of  the  unions  in  his  district,  transmit  to  the  poor  law 
commissioners  a  statement,  in  the  form  numbered  88,  Sche- 
dule £.,  of  the  books  directed  by  this  order  to  be  kept  by  the 
union  officers,  showing  which,  if  any,  is  not  kept  at  all,  or  is 
imperfectly  kept. 

Art.  44.  The  auditor  shall,  at  the  dose  of  the  audit  of  the 
accounts  of  the  unions  in  his  district  next  after  the  25th  day 
of  March,  in  every  year,  transmit  to  the  poor  law  commiih- 
aioners  a  statement,  in  the  form  numbered  89,  Scbedulo  B., 
setting  forth  the  name  of  each  union  officer  and  collector  of 
poor  rates  in  his  district  required  to  give  a  bond,  and  whether 
such  bond,  together  with  any  certificate  or  proof  that  each  of 
the  sureties  named  therein  is  living,  and  is  not  bankrupt  or 
insolvent,  was  produced  to  him  at  such  audit ;  and  also,  in 
the  column  headed  **  observations,"  stating  any  defects  in 
aoch  securities. 

And  the  auditor  shall,  at  the  close  of  such  audit  of  the  ac* 
counts  of  each  union,  report  to  the  board  of  guardians  thereof 
the  fact  of  such  bonds  and  certificates  having  been  produced 
to  him,  together  with  any  de£9Cts  in  such  securities. 

Art,  45.  The  personal  representatives  of  an  officer  account- 
able under  this  order  dying  before  the  half-yearly  audit  of  his 
accounts,  shall,  so  fiir  as  they  may  be  by  law  required,  account^ 
in  conformity  with  the  provisions  herein  contained,  in  the 
place  of  such  deceased  officer ;  and  all  regulations  ajflfeoting 
the  acconnts  of  such  officer  shall,  so  far  as  is  otherwise  lawful, 
afi^  the  accounts  of  the  personal  representatives  of  such 
officer. 

Art.  46.  If  any  person,  being  clerk  to  a  board  of  guardians, 
master  of  the  workhouse,  or  collector  appointed  by  the  guar- 
dians, or  relieving  officer  accountable  under  this  order,  shall 
resign  his  office  or  be  removed  therefrom  before  the  audit  of 
his  accounts,  such  person  shall  lay  before  the  board  of  fpua* 
dians,  at  a  time  to  be  fixed  by  them,  a  true  and  complete 
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aeeonnt  of  all  moneys,  matters,  and  things  committed  to  the 
chai*g6  of,  or  eollected,  received,  held,  or  distribated  by  such 
person  on  behalf  of  the  nnion,  or  any  parish  therein,  in  soch 
worm  as  he  would  have  had  to  produce  them  before  the 
anditor  at  the  end  of  the  current  half-year  if  he  had  so  long 
oontinaed  in  office ;  and  shall  deliver  over  all  balances,  books, 
papers,  matters,  and  things  in  his  hands,  to  the  board  of  goar- 
dlans,  or  to  the  person  whom  they  may  appoint  to  receive  the 
same,  sabject  always  to  the  liability  of  such  person  to  account 
to  the  auditor  at  an  audit,  and  without  prejudice  to  the  power 
of  the  auditor  to  allow  or  disallow  the  account  of  such  person 
or  any  charge  therein,  or  to  surcharge  him  in  respect  of  any 
charge  to  which  he  might  be  liable. 

Art.  47.  Every  person  voluntarily  undertaking  to  fulfil 
either  wholly  or  in  part  the  duties  of  any  officer  aflfected  by 
this  order,  shall,  so  fkr  as  relates  to  tlie  accounts  prescribed 
by  this  order  to  be  kept  or  presented  by  any  such  officer,  keep 
and  present  such  accounts  in  the  same  form  and  manner  as 
any  such  officer  is  by  this  order  directed  to  keep  and  present 
such  accounts. 

Art.  48.  The  clerk  shall,  st  all  reasonable  times,  at  the 
request  of  any  owner  of  property  or  ratepayer  in  the  union, 
permit  him  to  inspect  the  statements  of  the  union  or  parish 
accounts  for  the  twelve  months  prior  to  the  last  audit. 


8.  Officebs  of  the  Wokkhoxtsb. 


Chaplain,  384. 
Mastery  885. 
Matron,  388. 
Schoolmaster  and  school' 
mistress,  389. 


Nurse,  390- 
Porter,  390. 

Superintendent  of  out»door 
labour,  391. 


Chaplain  of  Workfiouse. 

By  the  consolidated  order.  Art.  171,  no  person  shall  hold 
the  office  of  chaplain  under  this  order  without  the  consent 
of  the  bishop  of  the  diocese  to  his  appointment,  signified  in 
writix^. 

Art.  211.  The  following  shall  be  the  duties  of  the  chap- 
lain:— 

No.  1.  To  read  prayers  and  preach  a  sermon  to  the  paupers 
and  other  inmates  of  the  workhouse  on  every  Sunday,  and  on 
Good  Friday  and  Christmas  Day,  unless  the  guardiEUis,  with 
the  consent  of  the  commissioners,  may  otherwise  direct. 

No.  2.  To  examine  the  children,  and  to  catechise  such  as 
belong  to  the  Church  of  England,  at  least  once  in  every  month,' 
and  to  make  a  record  of  the  same,  and  state  the  dates  of  his 
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attendance,  the  general  progress  and  condition  of  the  children, 
and  the  moral  and  religions  state  of  the  inmates  generally,  in 
a  book  to  be  kept  for  that  purpose,  to  be  laid  before  the 
guardians  at  their  next  ordinary  meeting,  and  to  be  termed 
"  Thb  Chaplain's  Rbport." 

No.  3.  To  visit  the  sick  paupers,  and  to  administer  religions 
consolation  to  them  in  the  workhouse,  at  such  periods  as  the 
guardians  may  appoint,  and  when  applied  to  for  that  purpose 
by  the  master  or  matron. 

Master  of  Workhouse. 

By  the  same  consolidated  order.  Art.  208,  the  following 
shall  be  the  duties  of  the  master : — 

No.  1.  To  admit  paupers  into  the  workhouse,  in  obedience 
to  the  orders  specified  in  Art.  68  {ante,  p.  165),  and  also 
every  person  applying  for  admission  who  may  appear  to  him 
to  require  relieif  through  any  sudden-  or  urgent  necessity,  and 
to  cause  every  pauper,  upon  admission,  to  be  examined  by  the 
medical  officer,  as  is  directed  in  Art.  01  {ante,  p.  155). 

No.  2.  To  cause  every  male  paax)er  above  the  age  of  seven 
years,  upon  admission,  to  be  searched,  cleansed,  and  clothed, 
and  to  be  placed  in  the  proper  ward. 

No.  3.  To  enforce  industry,  order,  punctuality,  and  clean- 
liness, and  the  observance  of  all  regulations  for  the  government 
of  the  workhouse  by  the  paupers,  and  by  the  several  officers, 
assistants,  and  servants  therein. 

No.  4.  To  read  prayers  to  the  paupers  before  breakfast  and 
after  supper  every  day,  or  cause  prayers  to  be  read,  according 
to  Art.  124  {ante,  p.  162). 

No.  5.  To  cause  the  paupers  to  be  inspected,  and  their 
names  called  over,  in  conformity  with  Art.  103,  in  order  that 
it  may  be  seen  tlutt  each  individual  is  clean  and  in  a  proper 
state. 

No.  6.  To  provide  for  and  enforce  the  employment  of  the 
able-bodied  adult  paupers,  during  the  hoars  of  labour;  to 
assist  in  training  the  youths  in  such  employment  as  will  best 
fit  them  for  gaining  their  own  living ;  to  keep  the  partially 
disabled  paupers  occupied  to  the  extent  of  their  ability ;  and 
to  idlow  none  who  are  capable  of  employment  to  be  idle  at 
any  time. 

No.  7.  To  visit  the  sleeping  wards  of  the  male  paupers  at 
eleven  o'clock  in  the  forenoon  of  every  day,  and  see  that  such 
wards  have  been  all  duly  cleansed  and  are  properly  venti- 
lated. 

No.  8.  To  see  that  the  meals  of  the  paupers  are  duly  pro- 
vided, dreiised  and  served,  according  to  the  directions  in  Arts. 
104  and  107  {ante,  p.  159),  and  to  superintend  the  distribu- 
tion of  the  food. 
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Ko.  9.  To  «j,  or  canae  to  bo  nid,  gneo  before  and  after 


No.  10.  To  Tiait  aU  the  wards  of  the  male  paupers  betoe 
nina  o'clock  evoiy  night  ia  winter,  and  ten  o'clock  in  soauner, 
and  flee  that  all  the  male  panpera  are  in  bed,  and  that  all  flree 
and  lights  therein  are  eztingiiiflhed,  esuept  so  ftr  as  maj  be 
naeesflary  for  the  sick. 

Ko.  11.  To  receiTe  from  the  pevter  tha  k^ya  of  the  work- 
boose  at  nine  o'clock  erery  night,  and  to  deUver  them  to  him 
again  at  six  o'clock  every  morning,  or  at  such  hours  as  shall 
m>m  time  to  time  be  fixed  by  the  guardians. 

Vo.  12.  To  flee  that  the  nmle  paupers  are  properly  dottied, 
and  that  their  clothes  are  kept  in  pioper  repair. 

No.  18.  To  cause  the  birth  of  every  child  bom  in  the  wodc- 
hoase  to  be  registered  by  the  registrar  of  births  and  deaths 
within  the  space  of  one  week  after  such  child  shall  have  been 
bom  ;  and  also  to  enter  such  birth  in  a  register  k^  accord- 
ing to  Form  (S.) 

No.  14.  To  send  for  the  medical  officer  in  case  any  pauper 
is  taken  ill  or  becomes  insane,  and  to  take  care  that  all  sick 
and  insane  paupers  are  duly  visited  by  the  medical  offioer,  and 
are  provided  with  such  medicines  and  attendance,  diet  and 
other  necessaries,  as  the  medical  officer  or  the  gpiardians  direct, 
and  to  apprise  Uie  nearest  relation  in  the  workhouse  of  the 
sickness  of  any  pauper,  and,  in  the  case  of  dangerous  sicknees, 
to  send  for  the  chaplain,  and  any  relative  or  fnend  of  the 
pauper,  resident  within  a  reasonable  distance,  whom  the  pauper 
may  desire  to  see. 

No.  15.  To  take  care  that  no  pauper  at  the  approach  of 
death  shall  be  left  unattended  either  during  the  day  or  tha 
night. 

No.  16.  To  give  immediate  information  of  the  death  of  any 
pauper  in  the  workhouse  to  the  medical  officer,  and  to  the 
nearest  relations  of  the  deceased  who  may  be  known  to  him, 
and  who  may  reside  within  a  reasonable  distance ;  and  if  the 
body  be  not  removed  within  a  reasonable  time,  to  provide  for 
the  interment  thereof. 

Jio.  17.  When  requiBite,  to  cause  the  death  of  every  pauper 
dying  in  the  workhouse  to  be  duly  registered  by  the  registrar 
of  births  and  deaths  within  five  days  after  the  day  of  such 
death ;  and  also  to  enter  such  death  in  a  register  kept  acoord- 
ing  to  Form  (T.) 

No.  18.  To  deliver  an  inventory  of  the  clothes  and  other 
property  of  any  pauper  who  may  have  died  in  the  workhonae 
to  the  guardians  at  their  next  ordinary  meeting. 

No.  19.  To  keep  such  portion  of  the  workhouse  medical 
relief  book  prescribed  in  this  order  as  is  assigned  to  him  in 
the  Form  marked  (Q.),  and  to  keep  aU  books  or  accounts 
which  he  is,  or  hereafter  may  be,  by  any  order,  of  the  com- 
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orfMlMwrty  directed  tod  wquiwd  to  keep,  to  allow  the  mmm 
to  be  constantly  open  to  the  inspection  of  any  of  the  guardians 
cMfthe  nnk>ny  and  to  submit  the  same  to  the  goaEdians  at  their 
ordinary  meetings. 

No.  90.  To  submit  to  the  guardians,  at  erery  ordinary 
nseeting,  an  estimate  of  such  pro  visions  and  otlier  articles  as 
are  required  for  the  use  of  the  workhouse,  and  to  rseeife  and 
execute  the  directions  of  the  guardians  thereupon. 

Ho.  31.  To  reeelTe  all  provisions  and  other  articlet  pur- 
chased or  procured  for  the  use  of  the  workhoasey  and  before 
placfaag  them  in  store  to  examine  and  compare  them  with  the 
bills  of  parcels  or  invoices  severally  relating  thereto;  and 
after  having  proved  the  accuracy  of  such  bills  or  invoices,  to 
authenticate  tiie  same  with  his  signature,  and  submit  them  to 
the  guaidiiins  at  their  next  ordinary  meeting. 

No.  912,  To  receive  and  take  charge  of  all  provisions,  cloth- 
ing, linen,  and  other  articles  belonging  to  the  workhouse,  or 
eondftded  to  his  care  by  the  gnardiaas,  and  issue  the  same  to 
the  matron  or  other  persons  as  maybe  required. 

No.  23.  To  report  to  the  guaailiana  limn  time  to  time  the 
names  of  such  children  as  the  sdioolmaster  may  recommend 
as  fit  to  be  put  out  to  ssrvlee,  or  other  employment,  and  to 
take  the  necessary  steps  for  cmying  into  eflbct  the  directions 
of  the  guardians  thereon. 

No.  24.  To  take  care  thait  the  wards,  rooms,  larder,  kitchen, 
and  all  other  offices  of  the  workhouse,  and  all  the  utensils  and 
furniture  thereof,  be  kept  clean  and  In  good  order;  and  as 
often  as  any  defect  In  the  same,  or  In  the  state  of  the  WOTk- 
house,  shall  occur,  to  report  the  same  In  writing  to  the  guar- 
dians at  their  next  ordinary  meetiag. 

1^0. 86.  To  snfaasit  to  the  gnardiaas,  at  every  ordinary  meet- 
ing, a  report  of  the  number  of  the  inmates  In  the  wori^house 
aceordhig  to  the  Form  (U). 

Ifo,  26.  To  bring  before  the  visiting  committee  or  the  guar- 
dians any  pauper  inmate  desirous  o?  making  a  oomph£t  or 
applioailon  to  the  guardians. 

No.  27.  To  report  forthwith  to  the  medical  officer  and  to 
the  guardians  in  writing,  all  cases  in  which  any  restraint  or 
compulsion  may  have  been  used  towards  any  pauper  inmate 
of  unsound  mind  in  the  workhouse. 

No.  28.  To  keep  a  book.  In  wfaidi  he  shall  enter  all  his 
written  reporto  to  the  gnardiaas  or  to  the  medical  officer,  and 
to  lay  the  same  before  the  guardians  at  every  ordinary 
meeting. 

No.  29.  To  inform  the  visiting  committee  and  tbe  guardians 
of  the  Btote  of  the  workhouse  In  every  department,  and  to 
report  in  writing  to  tbe  guardians  any  negligence  or  other 
misconduct  on  tbe  part  oi  any  of  the  subordinate  officers  or 
servants  of  the  establishmeot;  and  gensnlly  to  observe  and 
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fulfil  all  lAwfiil  orden  and  dlnctioiiB  of  the  guardians  suitable 
to  his  office. 

Art,  209.  The  master  shall  not,  except  in  case  of  necessity, 
purcbsse  oj  procnre  any  artleles  for  the  use  of  the  workhoase, 
nor  order  any  alterations  or  repairs  of  any  part  of  the  pre- 
mises, or  of  the  fEurnitnre  or  other  articles  belonging  thereto, 
nor  pay  any  moneys  on  aeooant  of  the  workhouse,  or  of  the 
union,  without  the  authority  of  the  guardians,  nor  apply  any 
articles  belonging  to  the  guardians  to  purposes  other  than 
those  authorised  or  approv^  of  by  such  guardians. 


Matron  qf  Worhhome. 

fiy  the  same  consolidated  order.  Art,  210,  the  following 
shall  be  the  duties  of  the  matron  :— 

No.  1.  In  the  absence  of  the  master,  or  during  his  inability 
to  act,  to  act  as  hit  substitute  in  the  admission  of  paupers  into 
the  workhouse,  according  to^Arts.  88  and  208,  Nos.  1  and  2, 
and  to  cause  every  pauper  upon  such  admission  to  be  examined 
by  the  medical  officer,  as  is  directed  in  Art  91. 

No,  2.  To  cause  the  pauper  children  under  the  age  of  seven 
years,  and  the  female  paupers,  to  be  searched,  cleansed,  and 
clothed  upon  their  admission,  and  to  be  placed  in  their  proper 
wards. 

No.  3.  To  provide  for  and  enforce  the  employment  of  the 
able-bodied  female  paupers  during  the  hours  of  labour,  and  to 
keep  the  partially  disabled  femide  paupers  occupied  to  the 
extent  of  their  ability,  and  to  assist  the  schoolmistress  in 
training  up  the  children  so  as  best  to  fit  them  for  service. 

No.  4.  To  call  over  the  names  of  the  paupers  as  is  directed 
in  Art.  103,  to  inspect  their  persons,  and  see  that  each 
individual  is  clean.    , 

No.  5.  To  visit  the  sleeping  wards  of  the  female  paupers  at 
eleven  o'clock  in  the  forenoon  of  every  day,  and  to  see  that 
such  wards  have  been  all  duly  cleansed,  and  are  properly 
ventilated. 

No.  6.  To  visit  all  the  wards  of  the  females  and  children 
every  night  before  nine  o'clock,  and  to  ascertain  that  all  the 
paupers  in  such  wards  are  in  bed,  and  all  fires  and  lights  not 
necessary  for  the  sick  or  for  women  suckling  their  children 
therein  extinguished. 

No.  7.  To  pay  particular  attention  to  the  moral  conduct  and 
orderly  behaviour  of  the  females  and  children,  and  to  see  that 
they  are  clean  and  decent  in  their  di'ess  and  persons. 

No.  8.  To  superintend  and  give  the  necessary  directions  for 
making  and  mending  the  linen  and  clothing  supplied  to  the 
male  paupers,  and  all  the  clothing  suppliwl  to  the  female 
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paupera  and  children,  and  to  take  care  that  all  such  clothing 
be  properly  nambered  and  nuirked  on  the  inside  with  the 
name  odf  the  anion. 

No.  9.  To  see  that  e^ery  pauper  in  the  workhouse  has  clean 
linen  and  stockings  once  a  week,  and  that  all  the  beds  and 
bedding  be  kept  in  a  clean  and  wholesome  state. 

No.  10.  To  take  charge  of  the  linen  and  stockings  for  the  use 
of  the  paupers  and  the  other  linen  in  use  in  the  workhouse, 
and  to  apply  the  same  to  such  purposes  as  shall  be  authorized 
or  approved  of  by  the  guardians,  and  to  no  other. 

No.  11.  To  superintend  and  give  the  necessary  directions 
concerning  the  washing,  drying,  and  getting  up  of  the  linen, 
stockings,  and  blankets,  and  to  see  that  the  same  be  not  dried 
in  the  sleeping  wards,  or  in  the  sick  wards. 

No.  12.  To  take  proper  care  of  the  children  and  sick  pau- 
pers, and  to  provide  the  proper  diet  for  the  same,  and  for 
women  suckling  infants,  and  to  famish  them  with  such  changes 
of  clothes  and  linen  as  may  be  necessary. 

No.  13.  To  assist  the  master  in  the  general  management 

and  superintendence  of  the  workhouse,  and  especially  in — 

Enforcing   the  observance  of  good    order,  cleanliness, 

puncti^ty,  industry,  and  decency  of  demeanor  among 

the  paupers ; 

Cleansing  and  ventilating  the  sleeping  wards  and  the 

dining-hall,  and  all  other  parts  of  the  premises; 
Placing  in  store  and  taking  charge  of  the  provisions, 
clothing,  linen,  and  other  artides  belonging  to  the 
union. 
No.  14.  When  requested  by  the  porter  in  pursuance  of  Art. 
214,  No.  5,  to  search  any  female  entering  or  leaving  the  work- 
house under  the  circumstances  described  in  that  article. 

No.  15.  To  report  to  the  master  any  negligence  or  other 
misconduct  on  the  part  of  any  of  the  female  officers  or  servants 
of  the  establishment,  or  any  case  in  which  restraint  or  com- 
pulsion may  have  been  used  towards  any  female  inmate  of 
unsound  mind. 

No.  16.  And  generally  to  observe  and  fulfil  all  lawfid  orders 
and  directions  of  the  guardians  suitable  to  her  office. 


Workhouae  Sehoohnaiter  and  Schoolmistress. 

By  the  same  consolidated  order,  Art,  212,  the  following 
shall  be  the  duties  of  the  schoolmaster  and  schoolmistress : — 

No,  1 .  To  instruct  the  boys  and  girls  according  to  the  direc- 
tion in  Art*  114. 

No.  2.  To  regulate  the  discipline  and  arrangements  of  the 
school,  and  the  industrial  and  moral  training  of  the  children, 
sabject  to  the  direction  of  the  goazdians. 
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Pariih  boundaries,  804. 

Parish  property,  395, 

Sale  qf  parish  property,  885. 


What,^  In  the  eoelesiastieBl  dlTision  of  England,  a  parish 
is  that  p<nlion  of  ground  which  is  committed  to  the  chuge  of 
one  panon,  yicar,  or  other  minister,  having  the  cure  of  sonls 
therein  {I  BL  Com,  112) ;  and  the  chorch  of  which  has  all 
parochial  rights,  namely,  the  right  of  burial,  of  baptism,  and 
tithes.    SeUL  Tithe,  265,  c.  0,  s.  4. 

There  are  places,  however,  not  included  in  any  such  division, 
and  are  ther^ore  termed  extra-parochial. — ^These  in  some  in- 
stances have  had  overseers  appointed  for  them,  under  stat. 
18  Sc  14  C.  2,  c  12,  s.  21,  and  maintain  their  own  poor ;  they 
are  liable  to  be  rated  to  the  county  rate,  by  stat.  55  G.  3,  c  61, 
8. 1 ;  th^  tithes  belong  to  the  crown  (2  Inst,  647) ;  and  where 
they  consist  of  wastes  or  marsh  lands,  which  have  been  im- 
proved and  drained,  they  may  be  assessed  to  all  parochial  rates 
in  the  parish  next  a4}oining.    17  G.  2,  c.  37. 

In  what  eases  and  how  dxoided,']  It  shall  be  lawful  for 
the  commissioners,  in  the  scheme  for  eonstituting  any  district, 
to  specify  some  existing  or  intended  church  within  the  district 
as  Uie  parish  church  of  such  district,  and  immediately  upon 
the  issuing  of  the  order  of  Her  Miyesty  in  council  n^jing 
such  scheme  such  district  shall  become  and  be  a  new  parish, 
and  such  church,  when  consecrated,  the  church  thereof,  and 
the  incumbent  of  such  church  the  incumbent  thereof,  in  the 
same  manner,  and  to  the  same  extent,  to  all  intents  and  pur- 
poses, as  is  contemplated  with  respect  to  new  parishes  formed 
under  the  said  Acts,  and  to  the  churches  and  incumbents 
thereof  respectively ;  and  the  incumbent  of  such  church  shall 
be  liable  to  the  perfoimance  of  all  pastoral  duties  within  the 
limits  of  such  new  parish.  19  &  20  Vict,  c  104,  s.  2.  Where- 
soever or  as  soon  as  banns  of  matrimony  and  the  solemniza- 
tion of  marriages,  chnrchings,  and  baptisms  according  to  the 
laws  and  canons  in  force  in  this  realm  are  authorized  to  be 
published  and  performed  in  any  consecrated  church  or  chapel 
to  which  a  district  shall  belong,  such  district  not  being  at  the 
time  of  the  passing  of  this  Act  a  separate  and  distinct  parish 
for  ecclesiastical  purposes,  and  the  incumbent  of  which  is  by 
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each  authority  entitled  for  big  own  benefit  to  the  entire  fees 
arising  from  the  performance  of  such  offices,  without  any 
reservation  thereout,  such  district  or  place  shall  become  and 
be  a  separate  and  distinct  parish  for  ecclesiastical  purposes, 
such  as  is  contemplated  in  the  fifteenth  section  of  the  first- 
recited  Act,  and  the  church  or  chapel  of  such  district  shall  be 
the  church  of  such  parish,  and  all  and  singular  the  provisions 
of  the  said  firstly  and  secondly  recited  Acts  (as  amended  by 
this  Act)  relative  to  new  parishes,  upon  their  becoming  such, 
and  to  the  matters  and  things  consequent  thereon,  shall  extend 
and  apply  to  the  said  parish  and  church  as  fully  andefiisctually 
as  if  the  same  had  become  a  new  parish  under  the  provisions 
of  the  said  last-mentioned  Acts.  Id.  s.  14.  The  incumbent 
of  every  new  parish  created  or  hereafter  to  be  created  pursuant 
to  the  provisions  of  the  said  firstly  and  secondly  recited  Acts 
or  of  this  Act  shall,  saving  the  rights  of  the  bishop  of  the 
diocese,  have  sole  and  exclusive  cure  of  souls  and  the  exclusive 
right  of  performing  all  ecclesiastical  offices  within  the  limits  of 
the  same,  for  the  resident  inhabitants  therein,  who  shall  for 
all  ecclesiastical  purposes  be  parishioners  thereof,  and  of  no 
other  parish,  and  such  new  parish  shall,  for  the  like  purposes, 
have  and  possess  all  and  the  same  rights  and  privileges,  and  be 
afibcted  with  such  and  the  same  liabilities,  as  are  incident  or 
belong  to  a  distinct  and  separate  parish,  and  to  no  other 
liabilities:  provided  always,  that  nothing  herein  contained 
shall  be  taken  to  adBfect  the  legal  liabilities  of  any  parish  re- 
gulated by  a  local  Act  of  Parlhiment,  or  the  security  for  any 
loan  of  money  legally  borrowed  under  any  Act  of  Parliament 
or  otherwise.  Id,  s.  16.  It  shall  be  lawful  for  the  commis- 
sioners, by  the  authority  aforesaid,  and  subject  t^  such  con- 
sents as  are  herein-after  mentioned,  to  divide  any  parish  into 
two  or  more  distinct  and  separate  parishes  for  all  ecclesiastical 
purposes  whatsoever,  and  to  fix  and  settle  the  respective  pro- 
portion o(  tithes,  glebe  lands,  and  other  endowments  which 
shall  arise,  accrue,  remain,  and  be  within  each  of  such  re- 
spective divisions,  according  as  by  the  like  authority  shall  be 
deemed  advisable;  and  the  order  nuule  by  Her  Mi^esty  in 
council,  ratifying  the  scheme  for  such'  division,  shall  be  good 
and  valid  in  law  for  the  purpose  of  effecting  the  same ;  and 
such  scheme  shall  set  forth  the  particular  expediency  of  such 
division,  and  how  f^  it  may  be  necessary  in  consequence 
thereof  to  make  any  alteration  in  ecclesiastical  jurisdiction, 
and  how  the  changes  consequent  upon  such  division  in  respect 
of  patronage,  rights  of,  pew  holdeoni,  and  other  rights  and 
privileges,  glebe  lands,  tithes,  rentcharges,  and  othsr  eccle- 
siastical dues,  oblations,  ofE^ings,  rates,  and  payments,  may 
be  made  with  justice  to  all  parties  interested ;  and  such  scheme 
shall  also  contain  such  directions  and  reguUtions  rehitlve  to 
the  dnties  and  character  of  the  incumbents  of  tha  respective 
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dlTifllons  of  saeh  parish,  and  to  the  perfonnance  of  the  offices 
and  senrioes  of  tkuD  church  in  the  respectiTe  churches  thereof, 
and  to  the  fees  to  be  taken  Ibr  the  same  respectively,  and  to 
any  other  matter  or  thing  which  may  be  necessary  or  expedient 
by  reason  or  in  consequence  of  snch  change  :  provided  always, 
that  such  division  shall  be  made  in  the  following  cases  with 
the  following  consents  only ;  that  is  to  say,  in  the  case  of  a 
benefice  in  the  patronage  of  the  crown,  or  in  the  chancellor  of 
tiie  duchy  of  Lancaster  for  the  time  being,  or  of  the  Duke  of 
Cornwall,  or  of  any  archbishop  or  bishop,  or  of  any  lay  or 
ecclesiastical  corporation  aggregate,  or  of  a  benefice  in  private 
patronage,  with  the  consent  of  the^Mitrons  thereof  respectively, 
with  the  consent  of  the  bishop  of  lite  dioeese,  such  consents  to 
be  testified  as  aforesaid :  and  provided  also,  that  no  such  pro- 
vilton  shall  take  eSbct  mitil  after  the  first  avoidance  then  next 
ensuing  of  the  church  of  the  parish  to  be  so  divided,  unless 
with  the  consent  in  writing  of  the  actual  incumbent  thereof. 
Id,  s.  26. 

Parish  boundaries,']  The  boundaries  of  parishes  depend 
entirely  upon  ancient  and  immemorial  custom  (3  Bum,  Sec. 
L.  08) ;  and  hence  it  is,  that  in  cases  where  they  are  doubted 
or  disputed,  the  question  cannot  be  determined  by  the  eccle- 
siastical court,  for  that  court  has  no  jurisdiction  to  try  a  pre- 
scription or  custom,  but  it  must  be  decided  by  the  temporal 
courts.  Duke  of  Rutland  v.  Bagshawe  «f  aZ.,  19  Law  J.  284. 
And  in  order  to  preserve  the  evidence  of  such  custom,  by  repu- 
tation, perambulations  of  the  boundaries  are  veiy  generally 
made  in  most  of  the  parishes  in  England,  in  Rogation  week  in 
each  year;  and  the  parishioners  may  justify  entering  and 
going  over  a  man's  land  for  that  purpose.  Oodday  v.  Michel, 
Oro.  EL  441.  By  the  General  Indosure  Act,  41  G.  3,  c  109, 
8.  3,  authority  is  given  to  the  commissioner  or  commissioners 
acting  under  any  indosure  Act,  if  the  boundaries  of  the  pariah 
in  which  the  land  to  be  inclosed  is  situate,  or  of  any  adjoining 
parish,  should  appear  not  to  be  suflBciently  ascertained  and 
distinguished,  to  inquire  into  the  same  by  the  testimony  of 
witnesses,  and  to  ascertain,  set  out,  determine,  and  Ax  the 
same ;  and  the  boundaries  so  ascertained  and  established,  shall 
thenceforth  be  deemed  the  boundaries  of  such  parish.  See  B. 
V.  St.  Mary  tit  Bury  8t,  Edmunds,  4  E.  &  A.  462.  So,  by 
Stat.  2  &  3  Vict.  c.  62,  s.  34,  the  tithe  commissioners  are  em- 
powered, where  the  boundaries  of  a  parish  are  in  doubt  or 
dispute  before  them,  either  to  ascertain  the  old  boundaries,  or 
to  set  out  and  define  a  new  boundary ;  '^  and  the  boundary 
line  so  ascertained  o^  newly  defined,  shall  thenceforward  be 
the  boundary  line  of  the  said  parish."  See  B,  v.  Madeley, 
19  Law  J.  187,  m.  By  the  County  Rate  Act,  66  G.  3,  c.  49, 
«.  2,  the  justices  in  quarter  sessions  are  enabled  to  inquire  into 
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sad  fix  the  boandaries  of  **  ooontiesy  ridings,  diylsions,  and 
parts  of  counties,  and  other  places  of  distinct  and  separate 
Jurisdiction ; "  bat  no  authority  is  given  to  them  to  inquire 
into  or  fix  the  boundaries  of  parishes. 

Parish  property,"]  The  goods  of  the  parish  church,  we  have 
seen  (ante,  p.  12),  vest  in  the  churchwardens  and  their  8uc« 
cessors  in  office. 

But  the  property  in  all  goods,  furniture,  provisions,  clothes, 
linen,  and  wearing  apparel,  tools,  utendliB,  materials,  and 
tfaings  whatsoever,  had,  bought,  procured  or  provided  for  the 
use  of  any  parish,  township,  hamlet,  or  place,  are  vested  In  the 
oveneers  of  such  parish,  &c.,  for  the  time  behig  and  their  enc- 
cesson  in  office;  who  are  empowered  to  bring  any  action,  or 
prefer  any  bill  of  indictment,  agaiott  any  person  who  shall 
steal,  take,  bay,  or  leeeive  the  same.  66  6.  8,  c.  137,  s.  1.  8o 
goods  provided  by  pariah  officers  lor  the  use  cnT  the  poor,  may, 
in  any  indictment,  or  in  any  information  or  complaint  for  a 
summons,  conviction  or  order,  be  described  as  the  goods  of 
the  churchwardens  and  overseers  of  the  poor  of  the  parish. 
7  a.  4,  c.  6,  s.  16.  11  &  13  Viet  c  43,  s,  4L  And  aU 
materials,  and  tools  provided  for  the  repair  of  highways,  at 
the  expense  of  parishes  or  other  districts  in  which  such  high- 
ways may  be  situate,  may  in  any  such  indictment,  infbnnatlon, 
or  complaint  be  described  as  the  property  of  the  surveyor  or 
surveyors  of  such  highways.  7  Q.  4,  e.  64,  s.  16.  11  &  18 
Vict.  c.  43,  s.  4. 

So  all  workhouses  or  kmds  purehased  by  dunehwardens^ 
and  oveneers  of  the  poor,  by  authority  of  stat.  59  G.  3,  c.  12, 
shall  be  conveyed  to  -diem  and  their  successors,  in  trust  for 
the  parish;  and  they  shall  take  and  hold  the  same  as  a  body 
corporate.    59  G.  3,  c.  12,  s.  17. 

Sale  of  pmrieh  property,']  By  stat  69  G.  3,  c.  12,  s.  9; 
22  G.  3,  c.  83,  s.  43,  and  1  &  2  G.  4,  c,  56,  workhouses  and 
lands,  ke,y  may  be  sold  by  the  overseers,  kc,,  and  the  iee- 
simple  therein  conveyed  to  the  purchaser.  And  by  stat.  6  &  6 
W.  4,  c.  69,  s.  3,  the  guardians  of  any  parish  or  union,  and  Uie 
overseers  of  any  parish  not  under  the  management  of  a  board 
of  guardians,  are  empowered  to  sell,  exchange,  let,  or  other- 
wise to  dispose  of  workhouses,  tenements,  buildings,  lands, 
effects^  or  other  property  belonging  to  any  such  parish  or 
union,  and  to  convey,  assign,  or  traiufer  the  same  accordingly 
to  the  purchasers  or  parties  exchanging,  as  they  shall  direct ; 
and,  in  case  of  a  sale,  to  apply  the  produce  in  manner  therein 
mentioned ;  provided  that  no  such  siUe  or  exchange,  or  letting, 
shall  take  pliuse,  except  with  the  consent  of  a  majority  of  the 
rate-payers  of  such  parish,  and  of  the  owners  of  property 
thoein,  entitled  to  vote  under  stat.  4  4b  6  W.  4,  e.  76, 
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bled  at  a  meettng  to  be  duly  eonvened  and  held  for  the  puv 
poae.    See  aim  atat.  6^6  Vict.  c.  18. 
The  following  are  the  neoeBsaiy  forms : — 

Notice  qf  Meeting  to  eoneent  to  the  Sale  qf  Work' 

houeee,  fe. 

Parish  qf- 


County 

Notice  is  hereby  gioen,  that  a  meeting  of  the  ownere  qf 
property  in  this  parish,  legally  entitled  to  vote,  in  pereon, 
or  by  proxy,  and  qf  the  rate^payers  therein,  toUl  be  hM  at 

,  in  this  parish,  on  •  — ,  the day  qf ,  at 

in  the  forenoon,  for  the  purpose  qf  giving  the  consent  of  such 
meeting  to  the  guardians  <^  the  "—  union  setting  the  fd' 

lowing  premises,  that  i»  to  say, ,  under  the  provisions  qf 

an  Act  passed  in  the  sixth  year  qf  the  reigti  qf  His  late 
Mqfeety  King  WUliam  the  Fourth,  inHtuled  "An  Act  to 
facilitate  the  Conveyance  qf  Workhouses  and  other  Property 
of  Parishes  and  of  Incorporations  or  Unions  of  Parishes  in 
Bngland  and  Wales,**  in  such  manner,  and  sulgect  to  such 
rules,  orders,  and  regulations,  touching  such  sale,  and  the 
conveyance  of  such  property,  and  the  application  of  the 
produce  arising  therefrom,  for  the  permanent  advantage  qf 
this  parish,  as  the  poor  law  board  shall  in  that  behalf 
direct, 

«  Dated  this day  qf 


Minister. 
JB  p  c  Churchwardens. 


'  Overseers. 


I.  J.S 


Bequeet  to  the  Guardians  to  apply  to  the  Poor  Law  Board 

to  consent  to  Sale. 


Parish  qf 


County  oj 

We,  the  undersigned  m^qjority  of  the  parish  qfficerS,  and 

we,  the  undersigned  irihiUntants  of  the  parish  of  , 

in  the union,  in  the  count —  <jf ,  request  you,  the 

*  The  meeting  cannot  be  legallj  held  earlier  than  tlie  Thunday  after 
the  Sunday  on  or  before  which  the  notice  is  given,— as  three  clear  days 
must  intenrene  between  the  Sunday  on  or  oefore  which  the  notice  is 
giren  and  the  d^  of  meeting. 
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guardians  qf  the  poor  ef  the  said  union,  to  apply  to  the 
poor  law  board  for  their  consent  to  the  sale  of  the  under^ 
mentioned  premises,  belonging  to  the  said  parish,  and  for 
their  directions  as  to  such  sale,  and  for  the  application 
if  the  produce  thereof  to  the  permanent  advantage  of  the 
said  parish,  [Here  describe  the  premises,  accurately,  but 
concisely,  stating  whether  the  tenure  is  freehold,  customary 
freehold,  copyhold  or  leasehold,  and  whether  subject  to  the 
payment  of  any  quit  or  other  rent.  If  any  buildings  are  pro- 
posed to  be  sold,  and  it  is  considered  desirable  that  the 
materials  should  be  sold  separately  from  the  site,  the  dr- 
cumstanoes  should  be  stated.  State  also,  when  and  how 
the  parish  became  possessed  of  the  property,  and  the  trusts, 
if  any  exist,  which  affect  the  same.  If  the  property  has 
been  built  upon  waste  land,  state  whether  it  was  so  built  with 
the  consent  of  the  lord  of  the  manor,  and  the  date  of  such 
consent.] 

The  said  premises  cannot  conveniently  be  used  for  the 
purposes  qf  the  said  union,  and  we  are  tf  opinion  that  the 
sale  thereof  wHl  be  qf  permanent  advantage  to  the  said 
parish,  for  the  foUowing  reasons.  [Here  describe  their  con- 
dition, whether  in  a  state  of  good  rq>air  or  dilapidated;  also 
in  whose  occupation,  whether  in  that  of  paupers  or  not,  or 
empty ;  and  any  other  drcumstanoes  that  may  enable  the 
guardians  to  judge  of  the  desirableness  of  selling  the  pro- 
perty.] 

The  said  premises  are  estimated  to  be  of  thevdlue  qf , 

and  yield  an  annual  rent  qf .     We  are  also  of  opinion 

that  a  wiU  be  advisable  to  apply  the  proceeds  qf  the  sale, 
ftfUr  deducting  the  expenses  thereof,  in  the  following 
manner,  to  the  permanent  advantage  qf  the  parish,  [Say 
whedier  as  contribution  to  the  union  workhouse,  or  to  what 
other  purpose ;  if  to  pay  a  debt,  say  when  it  was  contracted, 
by  whom,  for  what  purpose,  and  how  such  debt  is  secured ;  tf 
to  dischaige  a  mortgage,  state  by  whom  and  when  created, 
the  name  of  the  mortgagee,  and  to  what  objects  the  money 
applied.] 

Dated  this 
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Il$ftu8t  to  ths  Poor  Law  Board  to  coment  to  Sale. 

The  guardkme  qf  fJIrjMor  qfthe union,  being  ftt&y 

Mtitfled  that  the  eaU  qf  the  pymmmt  deecribed  in  the 
annexed  appUeation  wiU  be  of  permanent  adcaniage  to  the 

pariah  of ,  do  herehy  requeet  the  poor  law  board  to 

eoneent  that  the  eaid  giiardUtne  may  sell  the  said  premises, 
under  the  prouistons  cf  an  Act  passed  in  the  sixth  year  of 
the  reign  of  His  late  Majesty  King  WUliam  IV.,  intituled 
**  An  Act  to  iiMllitate  the  eonyeyance  of  Workhouses  and 
other  Property  of  Parishes  and  at  Incorporations  or  XTnions  of 
Parishes  in  England  and  Wales,"  and  that  the  said  poor-law 
board  wiU  issue  such  rules,  orders,  or  regulations  touehmg 
such  sale,  and  the  conveyance  of  the  said  premises,  and 
the  application  qf  the  produce  thereqffor  the  permanent 
advantage  qf  the  said  parish,  as  they  may  see  Jit  in  that 
bOuiyr. 

In  testimony  whereof  the  said  guardians  have  hereunto 
affixed  their  common  seal,  this day  cf ,  186—. 


Witness, 

— -— ',  Clerh  to  the  hoard  qf  guardians. 

Declaratory  of  Possessory  Title,'* 

—  Parish. 

—  Union. 

—  County. 


I, ,  qf [insert  the  christian  and  samame,  and 

place  of  abode,  and  quality  of  the  declarant  at  full  length  :  if 
the  declarant  believe  that  he  was  bom  at  that  place,  state  the 


*  This  is  to  be  altered  according  to  the  state  of  ftkcts  to  which  the  de- 
clarant can  speaks — It  should  be  carefully  read  over  by  or  to  the  declarant, 
who  should  not  be  an  Illiterate  person  or  a  marksman.— Two  or  more 
persons  may  Join  in  the  declaration,  each  speaking  to  the  facts  within 
his  knowledge. — If  there  be  any  exception  of  qualification  to  any  of  the 
facts  dedared,  it  should  be  stated  in  the  same  paragraph  as  the  ikct 
which  it  aflJBcts. 
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ftet] ,  do  toUmnZy  and  nneerely  deelar$  that  I  am  — —  fears 

of  age,  and  that  I  have  resided  at for yeare  last 

past. 

That  I  weU  know  the  property  proposed  to  be  sold  by  the 
guardians  of  the  poor  of  the union,  with  the  approba- 
tion of  the  poor  law  board,  consisting  of [describe  the 

property  in  the  terms  used  in  the  former  papers,  and  if  there 
be  not  here  space  enough,  annex  a  schedule],  in  the  parish 
of . 

That  for  the  whole  period  qf years  last  past  [the 

period  of  possession  must  not  be  less  than  twenty  years  last], 
during  which  I  have  known  the  same^  the  said  premises  have 
been  in  the  possession  qf  the  churchwardens  and  overseers  qf 
the  poor  qf  the  said  parish  of 

That  the  said  buildings  have  been  from  time  to  time  re- 
paired out  of  the  poor  rates  of  the  said  parish  qf .    [If 

the  declarant  hare  held  the  office  of  oreneer,  and  disbursed 
money  in  repairs,  state  t&e  &et.  In  some  cases  the  annexa- 
tion of  extracts  from  the  parish  accounts  and  books  may  con- 
duce to  establish  this  and  the  following  fiict.] 

That  the  churchwardens  and  overseers  of  the  said  parish 
have  from  time  to  time  let  the  said  premises,  and  placed 
therein  such  of  the  paupers  of  the  said  parish  as  they,  or  the 
parochial  vestry  thought  Jit ;  and  that  [if  rents  were  re* 
ceived  by  the  overseers,  state  the  fact]. 

That  I  do  not  know,  and  have  never  known  or  heard  qf  the 
said  premises  being  subject  to  any  charitable  or  other  trust, 
or  incumbrance. 

That  I  do  not  know,  and  have  never  known  or  heard  of 
any  adverse  claim  having  been  made  by  any  person,  to  any 
part  of  the  said  premises,  and  that  I  beUeve  the  same  to  be 
the  exclusive  and  indisputable  property  of  the  church- 
wardens and  overseers  qfthe  said  parish. 

That  I  verily  believe  that  no  deeds  or  writings  relating  to 
the  said  premises  are  in  the  possession,  power,  or  procure- 
ment qf  the  parish  qfflcers,  or  do  exist. 

That  I  verily  believe  that  the  said  premises  are  not  of 
leasehold  nor  of  copyhold  tenure. 

And  I  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  provision 
of  an  Act  passed  in  the  5th  and  6th  years  of  the  reign  of 
King  William  the  Fourth,  intituled  *'  An  Act  to  repeal  an 
''  Act  of  thepresent  session  qf  parliament,  intituled  '  An  Act 
"  'for  the  more  effectual  dboUtion  of  oaths  and  mfflrmatums 
'* '  taken  or  made  in  vafious  departments  qf  the  state,  and 
"  *  to  substitute  declarations  in  Ueu  thereof ^  and  for  the 
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** '  mare  emHre  napprmtum  qfvohmtary  and  eaetra-juiUcial 
**  *  oaihs  amd  tiiffidamU^*  and  to  maJie  proviaitrng-fifr  the 
"  aboHHon  qfuunsceaarff  oaths," 

Declared  and  signed  this ^ 

day  ef ,  ens  thousand  I     Biffnatturg 


eight  hundred  andjfftg—f^      of  the       i 

at fintheeevntyqf ,  [     Dtciarant,  } 

hsfere  me,  ,     J 

ene  ^f  Her  Mioesty*s  Justices 

qf  the  peace  for  ,  or, 

a  master  extraordinary  in 

Chancery, 

Parish  Clbhx. 

The  parish  clerk  is  appointed  by  the  paiBODy  vicar,  or  other 
minitter  (Can,  91) ;  or  otherwise,  by  costom.  Jermyn's C€tse, 
Cro.  Jae.  670.  He  has  hie  office  for  life  (Townsend  ▼.  Thorpe, 
8  L.  Raym.  1607 ;  8  Str.  776)  ;  but  he  may  be  removed  by  the 
parson,  ^c,  for  sufficient  cause  ( R.  v.  Warren,  Cowp.  370),  or 
by  the  archdeacon  or  other  ordinary.  7  &  8  Vict.  c.  60,  s.  6. 
iiter  being  appointed,  he  is  usually  licensed  by  the  ordinary. 
8  Sum,  See.  Law.  07. 

By  Stat.  7  &  8  Vict.  c.  69,  s.  2,  a  person  in  holy  orders, 
(deacon's  or  priest's  orders,)  may  be  elected  church  clerk, 
parish  dark,  or  chapel  derk. 


Sbxton. 

The  sexton  is  an  officer  appointed  by  the  parishioners,  or,  by. 
custom,  by  the  minister.  His  duties  are,  to  sweep  the  chmrch 
and  keep  it  dean ;  to  dig  the  graves,  deposit  the  coffins  therein, 
and  make  good  the  suriace  soil ;  and  to  perform  such  other 
duties  as  the  churchwardens  may  assign  to  him.  He  is  paid 
by  the  churchwardens.  He  holds  his  office  for  life  or  other- 
wise, according  to  the  custom  in  that  respect. 
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Vbst&ibs. 

This  gnbject  will  be  considered  under  the  following  heads : — 

1.  ParUh  Vestries,  p.  401. 

2.  Vestries  appointed  under  stat,  1  4r  2  TT.  4,  c.  60^  p.  418. 

3.  Select  Vestries,  p.  430. 


1.  Parish  Vestries, 

Statutes  relating  to  Parish  Vestries,  p.  402. 

Vestry  Meetings^  p.  402. 

Their  Power  and  Duties  in  respect  qfHighwayt,  p.  400. 

Their  Power  and  Duties  in  other  respects,  p.  410. 

A  parish  yestry  is  an  assembly  of  the  inhabitants  of  a  parish, 
met  together  for  the  despatch  of  the  afihirs  and  bosiness  o(  the 

garish.  4  Bum,  See.  Law,  8.  The  like  assemblies  may  be 
olden  of  the  inhabitants  of  a  township,  hamlet,  or  vill,  sepa- 
rately maintaining  its  own  poor ;  and  although  such  an  assem- 
bly cannot  of  course  be  termed  a  parish  yestry,  yet  it  has  all 
the  same  power  and  authority  with  respect  to  the  district  for 
which  it  is  holden,  that  a  parish  yestry  possesses  with  respect  ^ 
to  the  parish,  and  is  regulated  in  the  same  way.  By  stat.  68  sL 
O.  8,  c.  60,  which  regulates  parish  yestries,  it  is  provided  by  ™ 
sect  7,  that  all  proyislons,  authorities,  and  directions  in  this 
Act  contained,  in  relation  to  parishes,  shall  extend  and  be 
eoDstrued  to  extend  to  all  townships,  yills,  and  places  haying 
separate  oyerseers  of  the  poor,  and  maintaining  their  poor 
separately  ;^and  that  all  the  directions  and  regulations  herein 
contatoed  hi  regard  to  vestries,  shall  extend  and  be  applied  to 
all  meetings  which  may  by  law  be  holden  of  the  inhabitants  of 
any  parish,  township,  yill,  or  place  for  any  of  the  purposes  In 
this  Act  expressed  ; — and  that  the  notices  by  this  Act  required 
to  be  given  of  every  vestry  may,  in  places  in  which  there  is  or 
shall  be  no  parish  church  or  chapel,  or  where  there  shidl  not 
be  divine  service  in  such  church  or  chapel,  be  given  and  pub- 
lished in  such  manner  as  notices  of  the  like  nature  shall  have 
been  there  usually  given  and  published,  or  as  shall  be  most 
eflbctual  for  communicating  the  same  to  the  inhabitants  of 
every  such  parish,  township,  vill,  or  place  respectively.  68  0.3, 
c.  CO,  S.7.  This  Act  only  extends  to  England  and  Wales  (Id. 
s.  11) ;  it  does  not  extend  to  any  parish  in  the  dty  of  London 
or  borough  of  Southwark  (Id,  ss.  9, 10) ;  and  it  must  not  be 
understood  as  at  all  affecting  or  altering  the  time  of  holding 
any  vestry,  parish,  or  town  meeting,  or  the  time  of  holding  any 
▼estry,  parish,  or  town  meeting,  which  is  by  the  authority  of 
any  Aotrequlred  to  be  holden  on  any  certain  day,  or  within 
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any  certain  time  in  saeh  an  Act  praKribed  and  dirocted ;  nor 
ihall  anything  In  this  Act  contained,  extend  to  take  away, 
Iflwpn,  prqlndice,  or  affect  the  powers  of  any  yestry  or  meeting 
holdan  in  any  pariah,  township,  or  place,  by  virtne  of  any 
qtedal  Act  or  Acta,  of  any  ancient  and  special  oaage  or  coatom, 
or  to  change  or  alTect  the  tight  or  manner  of  voting  ut  any 
Testry  or  meeting  so  holden.    Id.  B.S. 


Statutes  relating  to  Parish  Vestries. 


68  O.  8,  c  69. 

69  O.  8,  c.  S6. 

1  db  d  W.  4,  c  60. 


l\lcte.45. 

18  Sc  U  Vict.  e.  67. 

16  &  17  Yict  c.  4S. 


Meetings  qf  Parish  Vestries. 


Manner  qfvotingj  404. 
BeokSf  j^.,    and  how  pre-' 
served,  40&, 


Neitiee  qf  koWng^  4X3SL 
Where  holden,  402. 
Chairman,  408. 
Whotnoffattendandvote^i/OS. 

Notice  qf  holding."]    No  Testry,  or  meetisg  of  tke  ii 

#lants  in  vestry,  of  or  for  any  pariah,  shall  be  holden,  imftQ 
pnblic  notice  ihall  have  been  given  of  soch  vestry»  and  of  tba 
place  and  hour  of  holding  the  eame,  and  the  special  parpoaa 
thereof,  three  days  at  the  least  before  the  day  to  be  aippointed 
for  holding  such  vestry.  68  G.  8,  c  60,  s.  1.  This  notice 
was  reqoiied  to  be  given,  by  publishing  it  in  the  padsh  ebnioh 
or  chapel  on  some  Sunday,  during  or  immediatdy  after  divisa 
service,  and  by  affixing  a  written  or  printed  copy  on  the  prin* 
dpal  door.  Id.  But  this  Is  repealed ;  and  now,  ao  fiir  «a 
relates  to  publiriiing  it  during  or  after  diirine  service  in  tiia 
church,  the  notice  being  reduced  into  writing,  copies  of  it  in 
writing  or  in  print,  or  partly  in  writing  and  partiy  in  print, 
shall,  previously  to  the  commencement  of  divine  servioe  on 
the  several  days  on  which  such  notices  have  heretoiore  been 
given  in  the  church  or  chapel  of  any  parish  or  place,  or  at  tba 
door  of  any  diurch  or  chapel,  be  affixed  on  or  near  to  tiie 
doors  of  all  the  churches  and  chapels  within  such  parish  or 
place.  1  Vict.  c.  46,  bs.  1,  2.  And  such  notice  shall  be  poa- 
vioosly  signed  by  a  churchwarden  of  the  church  or  chapei^ 
or  by  the  rector,  vicar,  or  curate  of  such  ^parish,— or  by  any 
ovenear  of  the  poor  of  sodi  pariah.    Id.  s.  8. 

Where  holden."]  From  these  meetings  being  holden  in  the 
vestry  of  the  charch,  tbey  derived  their  name  of  vestry  meet- 
ings or  vestries ;  and  they  have  heretofore  asnally  been  holden 
in  the  vestry,  <«  in  the  church  itseUL    Bat  as  this,  in  laiipa 
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ptrUhes,  fomeHmet  led  to  certain  inoonvmieiioee,  it  wm 
enacted  by  ttat.  13  k.  14  Viet  e.  61,  e.  1,  tliat  upon  the  appli- 
cation of  the  cburchwardene  or  overseen  c^  any  parish,  con- 
taining a  population  of  two  thoasand  persons,  according  to  the 
last  preceding  censos,  in  pttrsnanoe  of  a  resolution  of  the  Testry 
of  such  parish,  the  poor  law  commissioners  may  make  an 
order  that  this  Act  shall  be  put  in  Ibree  within  the  parish. 
And  from  and  after  the  expiration  of  twelTe  calendar  months 
from  the  mining  and  pahllahing  oi  any  snch  order,  no  meet- 
hig  of  the  inhabitants  of  the  parish  fat  the  pnipose  of  holding 
a  Testry,  or  for  any  other  purpose  than  that  of  dirine  worship, 
or  lome  ecclesiastical  or  eharitable  objecti  or  some  other  pur- 
pose approved  by  the  bishop  of  the  diocese,  shall  be  holdoi  in 
any  parish  chnrch  or  chapel,  or  other  consecrated  chnndi  or 
chapel,  nor  in  the  chancel  thereof,  nor,  except  in  case  of 
urgency,  and  with  the  previons  approval  of  the  said  commis- 
sioners, in  the  vestry  room  attached  to  such  church  or  chapel, 
in  any  parish  or  place,  named  in  such  order.  Id,  s.  3.  The 
Act  then  makes  provliions  for  providing  some  other  room  or 
place  within  the  parish  lot  such  meetings,  and  enables  the 
ebimshwardens  or  overseers  to  hire  or  purchase  the  same,  or 
ttfce  it  upon  lease,  and  to  borrow  money  fer  the  purpose  If 
necessary.    Xd,  ss.  8, 4, 6. 

Chaihrman.']  The  minister  <A  the  parish,  that  is  to  say, 
the  rector,  vicar,  ot  perpetual  curate,  if  he  be  present,  pre- 
sides as  chairman.  4  Bum,  Eec,  LatOf  9.  Bnt  by  stat. 
58  O.  3,  c.  09,  s.  2,  *&!  case  the  rector,  vioar,  or  perpetual 
«arate,  shall  not  be  present,  the  persons  assembled  In  ptwsa- 
ance  of  the  notice  already  mentioned,  shall  forthwith  nomi*" 
nate  and  appoint,  by  plurality  of  votes  to  be  ascertained  as 
hereinafter  directed,  one  of  the  inhabitants  of  such  parish  to 
be  the  ohairmatt,  and  to  preside  at  the  meeting. 

Who  may  attend  and  vote,']  None  but  persons  nrted  to 
the  relief  i»(  the  poor  of  the  parish,  shall  be  present  at  the 
meeting  or  vote.  See  68  O.  8,  c.  09,  s.  8,  ffo$t.  And  Ibr- 
merly  the  right  was  confined  to  inhabitants.  Bnt  by  stat. 
£0  G.  8,  e«  86,  s.  1,  any  person  who  shall  be  assessed  and 
rated  lor  the  relief  <k  the  poor  in  respect  of  any  annual  rent, 
profit,  or  value  arising  from  any  lands,  tenements,  or  heredi- 
taments situate  in  any  parish,  in  which  any  vestry  shall  be 
holden  under  the  said  recited  Act,  although  such  person  shalt 
not  reside  in  or  be  an  inhabitant  of  such  partoh,  shall  and 
may  lawfully  be  present  at  such  vestry,  and  snch  person  shaH 
have  and  be  entitled  to  give  such  and  so  many  vote  or  votes 
at  such  vestry,  in  respect  oi  the  amount  of  snch  rent,  profit, 
or  value,  as  bj  the  said  Act  any  inhabitant  of  sudi  parish 
]ireseDt  at  snch  veetry  might  or  ought  to  have  and  be  entitled 
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lo  give  in  nspeet  of  inch  amount,  and  to  all  intents  and  par- 
poaei  aa  if  tnch  penon  were  an  inhabitant  of  such  pariah. 
No  penon,  however,  who  shall  have  refbsed  or  neg^lected  to 
pay  any  rate  for  the  relief  of  the  poor  (except  a  rate  which 
shall  haye  been  made  or  become  dne  within  three  calendar 
months  immediately  preceding  such  yeetiy  meeting,  16  &  17 
Viet,  c  46,  s.  1),  and  shall  haye  been  demanded  of  him,  shall 
be  entitled  to  yoto  or  to  be  present  in  any  yestry  of  the 
parish  for  which  snch  rate  shall  haye  been  made,  nntil  he 
shall  haye  paid  the  same.   68  G.  8,  c  69,  s.  6.   69  0.3,  c  86, 

8.8. 

And  a  corporation,  body  politic  or  corporate,  or  company, 
rated,  and  the  rate  paid  if  demanded,  whether  rated  in  the 
name  of  snch  corporation  or  of  any  officer  thereof,  may  be 
present  and  yoto  at  snch  yeetry  by  their  clerk,  secretary, 
steward,  or  other  agent  dnly  authorised  for  the  purpose,  aa 
ftdly  as  any  rated  inhabitant  of  the  parish.  69  Q.  8,  c  86, 
a.  8. 

And  lastly,  by  stot.  6B  O.  8,  c.  69,  s.  4,  when  any  person 
shall  haye  become  an  inhabitant  of  any  parish,  or  biscome 
liable  to  be  rated  therein  since  the  making  of  the  last  rate  for 
the  relief  of  the  poor  thereof,  he  shall  be  entitled  to  yote  for 
and  in  respect  of  the  lands,  tenements,  and  property  for  which 
he  shall  have  become  liable  to  be  rated,  and  diall  consent  to 
be  rated,  in  like  manner  as  if  he  should  haye  been  actually 
rated  for  the  same. 

Manner  of  voHng.']  By  stet  68  O.  3,  c.  69,  s.  3,  it  is 
enacted,  that  in  all  such  yestries  eyery  inhabitant  present,  who 
shall,  by  the  last  rate  which  shall  haye  been  made  for  the 
relief  of  the  poor,  haye  been  assessed  and  charged  upon  or  in 
respect  of  any  annual  rent,  profit,  or  yalue  not  amounting  to 
fifty  pounds,  shall  haye  and  be  entitled  to  give  one  yote  and 
no  more ;  and  eyery  inhabitant  there  present,  who  shall  in 
such  last  rate  haye  been  assessed  or  charged  upon  or  in  respect 
of  any  annual  rent  or  rents,  profit  or  yalue,  amounting  to  fifty 
pounds  or  upwards  (whether  in  one  or  in  more  than  one  sqm 
or  charge),  &all  haye  and  be  entitled  to  giye  one  yoto  for  eyeiy 
twenty-five  pounds  of  annual  rent,  profit,  and  value  upon  or 
in  respect  of  which  he  shall  have  been  assessed  or  charged  in 
such  last  rate,  so  nevertheless  that  no  inhabitant  shall  be  en* 
titled  to  give  more  than  six  votes ;  and  in  cases  where  two  or 
more  of  the  inhabitants  present  shall  be  jointly  reted,  each  of 
them  shall  be  entitled  to  vote  according  to  the  proportion  and 
amount  which  shall  be  borne  by  him  of  the  joint  charge ;  and 
where  one  only  of  the  persons  jointly  rated  shall  attend,  he 
sh^l  be  entitled  to  vote  juxording  to  and  in  respect  of  the 
whole  of  the  joint  charge. 

But  in  all  cases  of  equality  of  votes  upon  any  question  aris- 
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ing  in  such  veBtry^  the  chairman,  in  addition  to  such  vote  or 
votes  as  he  may  by  virtue  of  this  Act  be  entitled  to  g^ve  in 
right  of  his  assessment,  shall  have  the  casting  vote.  58  G.  3, 
c.  69,  s.  2. 

The  vestry  may  adjourn,  if  they  will ;  but  the  adjournment 
must  be  carried  by  a  migority  of  the  ratepayers  present.  The 
chairman  has  no  authority  of  himself  to  acyoum  the  meeting. 
Stoughton  v.  Reynolds,  2  Str.  1046;  Fortesc.  168. 

Books,  S^c,  and  haw  preserved.']  Minutes  of  the  proceed- 
ings and  resolutions  of  every  vestry,  shall  be  fairly  and  dis- 
tinctly entered  in  a  book  to  be  provided  for  the  purpose  by 
the  churchwardens  and  overseers  of  the  poor,  and  shall  be 
signed  by  the  chairman,  and  by  such  other  of  the  persons 
present  as  shall  think  proper  to  sign  the  same.  58  G.  3, 
c.  69,  8.  2. 

And  by  the  same  statute,  sect.  6,  as  well  the  books  hereby 
directed  to  be  provided  and  kept  for  the  entry  of  the  proceed- 
ings of  vestries,  as  all  former  vestry  books,  and  all  rates  and 
assessments,  accounts,  and  vouchers  of  the  churchwardens, 
overseers  of  the  poor,  and  surveyors  of  the  highways,  and 
other  parish  officera,  and  all  certificates,  orders  of  courts  and 
of  justices,  and  other  parish  books,  documents,  writings,  and 
public  papers  of  every  parish,  except  the  registry  of  mar- 
riages, bap.ti8ms,  and  burials,  shall  be  kept  by  such  person 
and  persons,  and  deposited  in  such  place  and  manner,  as  the 
inhabitants  in  vestry  assembled  shall  direct;  and  if  any  per- 
son in  whose  hands  or  custody  any  such  book,  rate,  assess- 
ment, account,  voucher,  certificate,  order,  document,  writing, 
or  paper  shall  be,  shall  wilfully  or  negligently  destroy,  obli- 
terate, or  injure  the  same,  or  suffer  the  same  to  be  destroyed, 
obliterated,  or  injured,  or  shall,  after  reasonable  notice  and 
demand,  refuse  or  neglect  to  delivei'  the  same  to  such  person 
or  persons,  or  to  deposit  the  same  in  such  place  as  shall  by 
the  oi'der  of  any  such  vestry  be  directed,  every  person  so 
ofl^nding,  and  being  lawfully  convicted  thereof  on  his  own 
confession,  or  on  the  oath  of  one  or  more  credible  witness  or 
witnesses,  by  and  before  two  of  His  Majesty's  justices  of  the 
peace,  upon  complaint  thereof  to  them  made,  shall  for  every 
such  offence  forfeit  and  pay  such  sum  not  exceeding  fifty 
pounds,  nor  less  than  forty  shillings,  as  shall  by  such  justices 
be  adjudged  and  determined;  and  the  same  shall  be  reco- 
vered and  levied,  by  warrant  of  such  justices,  in  such  manner 
and  by  such  ways  and  means  as  poor's  rates  in  arrear  are  by 
law  to  be  recovered  and  levied,  and  shall  be  paid  to  the  over- 
seers of  the  poor  of  the  parish  against  which  the  offence  shall 
be  committed,  or  to  some  of  them,  and  be  applied  for  and 
towards  the  relief  of  the  poor  thereof:  provided  nevertheless, 
that  every  person  who  shall  unlawfully  retain  in  his  custody, 
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or  ihall  nftne  to  deliver  to  ny  penon  or  penons  aathorized 
t»  ieodv«  One  Mme,  or  who  shall  oblltemte,  destroy,  or  in- 
jar»,  or  toiRBr  to  he  obliterated,  destroyed,  or  fujnred,  any 
book,  rate,  assessment,  aocoant,  voacher,  certificate,  order, 
doeament,  writing,  or  paper,  belonging  to  any  parish,  or  to 
the  charehwardens,  OTerseers  ot  the  poor,  or  surveyors  of  the 
hIgliwayB  thereof,  may,  in  erery  such  case,  be  proceeded 
against  in  any  of  His  Majesty's  courts,  civilly  or  criminally, 
in  like  manner  as  if  this  Act  had  not  been  made. 


Their  Powers  and  IhtHes  in  respect  nfJSighwoj^. 


Consent  to  materials  being 

purehaeedf  ^c,  407. 
Consent  to  a  toay  repairable 

by  indunduaUf  ^c.^  being 

made  a  parish  ready  407. 
Consent  to  a  way  dedicated 

to  the  public  being  a  parish 

ready  408. 


As  to  surveyors,  406. 

As  to  collectors  qf  highway 

rates,  406. 
As  to  qffieers  in  large  pa" 

rishes,  406. 
Stopping   up    or    diverting 

highway Sy  AXfJ, 
Coneent  to  erecting  direction 

posts,  jr«.,  407. 

As  to  surveyors.^  The  inhabitants  of  erery  parish,  ice,, 
maintaining  its  own  highways,  at  their  first  meeting  in  vestry 
iee  the  noasinattoB  of  overseers  of  the  poor  in  every  year,  shall 
proosed  to  the  election  of  one  or  more  persons  to  serve  the 
office  of  sarveyor  hi  the  said  parish.  See. ,  for  the  year  then  next 
easulng ;  and  in  svch  case,  notice  of  such  election  shall  be 
g^ven  by  the  chapman  to  the  person  elected,  and  to  the  out- 
going surveyor:  provided  always,  that  in  any  parish.  See,, 
whero  there  is  no  meeting  in  the  year  for  the  nomination  of 
overseers  of  the  poor,  the  inhabitants  contributing  to  the  high- 
way rate,  shall  meet  at  their  usual  place  of  pabllc  meeting 
upon  the  35th  of  March,  or  within  fourteen  days  afterwards, 
in  etvery  year,  to  elect  one  or  more  pereons  to  serve  the  office 
of  surveyors  of  highways  for  the  sidd  parish,  ke,  6  &  6  W.  4, 
c  50,  s.  6. 

As  to  eoUeetors  of  highway  rates,']  The  surveyor  of  the 
highways  of  any  parish,  by  consent  of  the  minority  of  the  in- 
habitants in  vestry,  may  appoint  any  number  of  ooUectois  of 
the  highway  rates,  taking  security  from  them.  5  &  6  W.  4, 
c.  50,  ss.  36,  87. 

As  to  qffieers  in  large  parishes,']  In  large  parishes,  where 
the  population  exceeds  5,000,  the  vestry,  by  a  majority  of  at 
Isast  two-thirds,  may  appoint  a  board  for  purpose  of  super- 
intending the  highways  in  the  parish,  and  of  carrying  the  pro- 
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visions  of  the  Highway  Act  into  effect.    6  &  6  W.  4,0.  60, 
8. 18,  ante,  p.  213. 

Stopping  up  or  diverting  JUghtoaffsJ]  When  the  inhabi* 
tants  in  vestry  assembled  shall  deem  it  expedient  that  any 
highway  should  be  stopped  up,  diverted  ov  tamed,  either 
entirely,  or  reserving  a  bridleway,  or  footway  along  the  whole, 
or  any  part  or  parts  thereof,  the  chairman  of  such  meeting 
shall,  by  an  order  in  writing,  direct  the  surveyor  to  apply  to 
two  justices  to  view  the  same,  and  shall  aufliorize  him  to 
pay  all  the  expenses  attending  such  view,  and  the  stopping 
up,  diverting,  or  turning  such  highway,  either  entirely,  or 
subject  to  such  reservation  as  aforesaid,  out  of  the  money 
received  by  him  for  the  purposes  of  this  Act.  5  A;  6  W.  4, 
c.  60,  s.  84.  See  as  to  the  subsequent  proceedings,  antey 
pp.  231-235. 

Consent  to  erecting  directum  poets,  ^.]  The  consent  of 
the  inhabitants  in  vestry  must  be  obtained,  before  the  surveyor 
of  the  highways  can  erect  direction  posts,  boundary  stones, 
&c.    Ante,  p.  236. 

Consent  to  materials  being  purchased,  j-c]  In  every 
parish,  the  surveyor  may,  with  the  consent  of  the  inhabitants' 
in  *vestry,  contract  for  purchasing,  getting,  and  carrying  the 
materials  required  for  the  repair  of  the  highways.  6  8c  6/ 
W.  4,  c.  50,  s.  46,  ante,  p.  217. 

Consent  to  a  way  repairable  by  individuals,  f^c,  being 
made  a  parish  road,']  Highways  repairable  by  indivi4ual8 
or  corporations,  may,  by  stat.  5  &  6  W.  4,  e.  60,  s.  08,  be- 
come parish  roads ;  by  which  section  it  is  enacted  that  any 
body  politic  oir  corporate,  or  any  person,  liable  to  repair  any 
highway  by  reason  of  tenure  of  any  lands,  ov  otherwise  how- 
soever»  or  the  surveyor  of  the  parish  in  which  the  said  high- 
way is  situate,  may,  if  he  or  either  party  shall  think  proper, 
having  first  obtained  the  consent  of  the  inhabitants  in  vestry 
assembled,  apply  to  any  justice  for  the  purpose  of  making 
the  said  highway  a  parish  highway,  and  to  be  repaired  by 
the  surveyor  of  the  said  parish;  and  the  said  justice  is 
hereby  authorized  and  required  to  issue  his  summons,  re- 
quiring the  said  surveyor,  or  the  party  so  liable  to  repair  ^le 
said  highway  as  aforesaid,  to  appear  bisfore  the  justices  at  the 
next  speeial  seesiona  for  the  highways,  and  if  both  parttos 
i^ipear,  such  justices  may  then  proceed  to  determine  the 
matter ;  but  in  case  the  surveyor  or  party  summoned  shall 
not  appear  on  such  first  summons,  or  appearing  shall  reqnira 
further  time,  such  justices  shall  adjourn  the  further  ooasuer- 
atlon  of  tiie  matter  to  the  next  speeial  sessioas  for  the  high- 
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ways,  of  whieh  the  taid  surveyor  or  party  not  appealing 
•hall  have  nolioe,  on  which  day  the  jnstioea  so  assembled 
at  snch  special  nessions  shall  proceed  to  hear  the  parties  and 
their  witnesses,  and  whether  the  surveyor  or  party  summoned 
do  or  do  not  appear,  shall  proceed  to  examine  and  determine 
the  matter ;  and  in  case  Ihey  decide  that  the  said  highway 
shall  become  a  parish  highway,  and  be  thereafter  repaired  by 
the  surveyor  of  the  said  parish,  they  shall,  by  an  order  under 
their  hands,  lix  tiie  proportion  of  the  expenses  of  repair- 
ing the  said  highway  to  be  annually  paid  by  snch  body 
politic  or  corporate  or  person  as  aforesaid,  to  the  surveyor 
of  the  said  parish,  and  the  order  of  the  said  justices  shall  be 
binding  on  the  surveyor  and  the  said  parish,  and  the  said 
body  politic  or  corpo^te  or  person  as  aforesaid,  their  heirs, 
successors,  and  assigns :  provided  nevertheless,  that  the  said 
justices,  instead  of  fixing  the  proportion  of  the  expenses  of 
repairing  the  said  highway  to  be  annually  paid  as  aforesaid, 
may,  by  an  order  under  their  hands,  fix  a  certain  sum  to  be 
paid  by  such  body  politic  or  corporate  or  person  as  aforesaid, 
to  the  surveyor  of  the  said  parish,  in  full  discharge  of  all  claims 
thereafter  in  respect  of  the  repidrs  of  such  highway ;  and  in 
default  of  payment  of  such  last-mentioned  sum  or  of  such 
annual  sum  as  aforesaid,  the  said  surveyor  may  proceed  for 
the  recovery  thereof,  in  the  same  manner  as  any  penalties  and 
forfeitures  are  recoverable  under  this  Act :  provided  always, 
that  when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all 
claims  thereafter  in  respect  of  the  repair  of  such  highways, 
shall  exceed  the  sum  of  1002.,  the  said  sum  when  received  shall 
be  vested  in  the  name  of  the  minister,  churchwardens,  and 
surveyors  of  the  highways  of  the  parish  within  which  such 
highway  shall  be  situate,  in  some  public  government  securities, 
and  the  interests  and  dividends  from  time  to  time  arising  or 
accruing  therefrom  shall  be  applied  towards  the  repairs  of  the 
highways  within  the  said  parish ;  but  when  the  sum  so  fixed 
to  be  paid  in  full  discharge  of  all  claims  as  aforesaid,  shall  not 
exceed  the  sum  of  1002.,  the  said  last-mentioned  sum,  or  any 
part  thereof,  on  the  application  by  and  with  the  consent  of 
tiie  inhabitants  of  the  parish  in  vestry  assembled  and  of  the 
justices  in  special  sessions  assembled,  shall  and  may  be  paid 
to  the  surveyor  of  the  said  parish,  to  be  applied  towards  the 
repair  of  the  highways  within  the  said  parish.    5  &  6  W.  4, 
c.  60,  s.  62. 

Consent  to  a  way  dedicated  to  the  public  being  a  parish 
roadJ]  By  stat.  6  &  6  W.  4,  c.  50,  s.  23,  no  road  or  occupa- 
tion way  made  or  hereafter  to  be  made  by  and  at  the  expense 
of  any  individual  or  private  person,  body  politic  or  corporate, 
nor  any  roads  already  set  out  or  to  be  hereafter  set  out  as  a 
private  driftway  or  horsepath  in  any  award  of  oommissionen 
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nnder  aa  Indosore  Act,  shall  be  deemed  or  taken  to  be  a  high- 
way which  the  inhabitants  of  any  parish  shall  be  compellable 
or  liable  to  repair, — ^unless  the  person,  &c.,  proposing  to  dedi- 
cate such  highway  to  the  nse  of  the  pnbUc,  shall  give  three 
calendar  months'  previons  notice  in  writing,  to  the  sanreyor 
of  the  parish,  of  lUs  intention  to  dedicate  such  highway  to  the 
nse  of  the  public,  describing  its  situation  and  extent,  and 
shall  have  made  the  same  in  a  substantial  manner,  and  of 
the  width  required  by  this  Act,  and  to  the  satis&ction  of  the 
said  surveyor  and  of  any  two  justices  of  the  peace  of  the  divi- 
sion in  which  such  highway  is  situate,  in  petty  sessions  assem- 
bled, who  are  hereby  required,  on  receiving  notice  from  such 
person  or  body  politic  or  corporate,  to  view  the  same,  and  to 
certify  that  such  highway  has  been  made  in  a  substantial 
manner,  and  of  the  width  required  by  this  Act,  at  the  expense 
of  the  party  requiring  such  view,  which  certificate  shall  be 
enrolled  at  the  quarter  sessions  holden  next  after  the  granting 
thereof, — ^then  and  in  such  case,  after  the  said  highway  shall 
have  been  used  by  the  public,  and  duly  repaired  and  kept  in 
repair  by  the  said  person,  body  politic  or  corporate,  for  the 
space  of  twelve  calendar  months,  such  highway  shall  for  ever 
thereafter  be  kept  in  repair  by  the  parish  in  which  it  is 
situate :  provided  nevertheless,  that  on  receipt  of  such  notice 
as  aforesaid,  the  surveyor  of  the  said  parish  shall  call  a  vestry 
meeting  of  the  inhabitants  of  such  parish,  and  if  such  vestry 
shall  deem  such  highway  not  to  be  of  sufficient  utility  to  the 
inhabitants  of  the  said  parish,  to  justify  its  being  kept  in 
repair  at  the  expen:^  of  the  said  parish,  any  one  justice  of  the 
peace,  on  the  application  of  the  said  surveyor,  shall  summon 
the  party  proposing  to  make  the  new  highway  to  appear 
before  the  justices  at  the  next  spedal  sessions  for  the  high- 
ways to  be  held  in  and  for  the  division  in  which  the  said 
intended  highway  shall  be  situate ;  and  the  question  as  to  the 
utility  as  aforesaid  of  such  highway,  shall  be  determined  at 
the  discretion  of  such  justices. 
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In  what  0a«M.]  By  ttat.  18  Sc  14  Yict.  c.  00^8.1,  it  ahall 
be  IftWfol  for  the  vestry  of  any  parish,  from  time  to  time  and 
at  all  times  hereafter,  to  declare  aod  order  that  the  ownen 
of  tenements  in  such  parish,  the  yearly  rateable  valae  wheireof 
shall  not  exceed  six  pounds,  shall  be  rated  and  asaeesed  to  the 
rates  for  the  relief  of  the  poor  ia  respect  of  each  tenemeoitB, 
instead  of  the  occupiers  thereof,  and  the  order  so  made  shall 
ramain  in  force  until  rescinded  in  the  maimer  hereijuifter 
aUthorisied« 

But  it  shall  be  lawfiil  for  the  yestry  of  the  said  pariah,  by  a 
majority  of  two-thirds  at  least  of  ike  votes  of  the  persons 
present  at  a  meeting  duly  called  for  that  purpose  pursaant 
to  notice,  as  hereinafter  mentioned,  and  competent  to  vote 
thereat,  at  any  time  after  the  expiration  of  two  years  from  the 
time  when  any  such  order  shall  have  been  so  made,  to  order 
that  from  and  after  a  day  to  be  fixed  by  such  vestry,  not  being 
less  than  three  years  from  the  date  of  such  original  order,  such 
Older  shall  cease,  and  be  rescinded,  in  which  case,  from  and 
after  such  last-mentioned  day,  the  said  order  shall  be  rescinded 
and  no  longer  in  force  :  provided  nevertheless,  that  the  provi- 
sions in  this  Act  contained  shall  remain  and  continue  in  force 
for  the  purpose  of  collecting  and  recoveriog  any  rate  which 
may  have  been  previously  made  in  pursuance  of  such  order ; 
provided  also,  that  notice  for  calling  every  such  meeting  as 
aforesaid  shall  be  by  writing,  signed  by  four  ratepayers  of  the 
parish,  affixed  on  the  principal  outer  door  of  the  parish  church 
or  chapel  of  the  parish,  or  on  the  usual  place  of  aflixing 
notices  relating  to  the  affairs  of  the  parish,  at  some  time  not 
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lesB  than  thirty  w  more  than  forty  days  prevloiis  to  such 
meeting.    Id,  b.  2. 

How  rated,']  Whilst  any  such  order  as  firstly  hereinbefore 
mentioned  is  in  foree,  the  respective  owners  of  such  tenements 
shall  be  rated  and  assessed  (instead  of  the  occupiers  thereof) 
to  the  rates  for  the  relief  of  the  poor  and  to  the  rates  for  the 
repairs  of  the  highways,  which  otherwise  such  occupiers  might 
by  law  be  rated  to.  Id,  s.  3.  And  for  tenements,  the  ye»ly 
rateable  value  whereof  shall  not  exceed  six  pounds,  they  shoU 
foe  assessed  to  the  rates  for  the  relief  of  the  poor,  and  to  the 
rates  for  the  repairs  of  the  highways,  in  respect  of  such  tene- 
ments, at  three-fourths  of  the  amount  at  which  such  tenement 
would  be  liable  to  be  rated  in  case  this  Act  had  not  passed ; 
and  fiirther,  that  whilst  such  order  as  firstly  hereinbefore 
mentioned  is  in  force,  if  any  owner  of  one  or  more  such  tene- 
ments shall  be  desirous  of  paying  a  rate  for  one  year  in  respect 
of  all  such  tenements  in  any  parish,  whether  such  tenements 
be  occupied  or  unoconpied,  and  shall  give  notice  in  writing  of 
such  his  desire  to  the  overseers  of  the  poor,  and  the  surveyors 
of  the  highways  within  one  calendar  month  after  the  passing 
of  this  Act,  or  in  any  subsequent  year  within  fourteen  days 
next  after  the  twenty-fifth  day  of  March  in  that  year,  then  and 
in  such  case  such  owner  shall  be  assessed  to  the  rates  for  the 
relief  of  the  poor,  and  to  the  rates  for  the  repair  of  the  high- 
ways, in  respect  of  such  tenement  or  tenements  i«espectively, 
whether  the  same  be  occupied  or  unoccupied,  from  thenceforth 
till  the  twenty-fifth  day  of  March  following,  at  a  sum  not 
being  less  than  one-half  of  the  amount  at  which  such  tenement 
or  tenements  respectively  would  be  liable  to  be  rated,  if 
occupied,  in  case  this  Act  had  not  passed.    Id.  s.  4. 

Bates  how  recovered^]  The  rates  to  be  assessed  as  afore- 
nid,  together  with  the  costs  and  charges  of  levying  and 
reoovering  tiitfsame,  may  be  levied  on  the  goods  of  and  re- 
oovered  from  the  respective  owners  of  such  tenements  as 
aforesaid,  by  distress,  action,  suit,  or  other  proceeding,  in  the 
same  way  as  such  rates,  if  lawfully  assessed  on  the  occupiers 
of  such  tenements,  might  by  law  be  levied  on  the  goods  of  or 
recovered  from  such  occupiers ;  and,  further,  the  goods  and 
chattels  of  the  occupiers  of  such  tenements  shuU  be  liable  to 
be  distrained  and  sold  for  payment  of  such  of  the  said  rates  as 
shall  accrue  due  during  their  respective  occupations,  in  the 
same  way  as  if  such  rates  were  assessed  on  such  occupiers. 
Id,  s.  6. 

Rights  and  privilege  €f  owners  and  occupiers,']  Every  such 
owner  so  rated  as  aforesaid  shall  have  the  same  right  of  appeal 
(subject  to  the  same  conditions)  against  rates,  and  the  same 
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riC^ts  to  TOte  in  vethj,  as  if  he  were  an  oocnpier  dnly  mted  in 
reepect  of  the  lame  tenement.    Id,  a.  6. 

And  aneh  owners  paying  such  rates  in  respect  of  tenements 
continuing  to  be  held  by  occapiers  under  now  existing  tenan- 
cies for  a  greater  term  than  fix)m  year  to  year  shall  be  entitled 
to  add  what  they  shall  so  pay  to  the  rent  payable  in  respect  of 
such  tenements,  and  have  the  same  remedies  for  recoyering  the 
same  as  for  rent  in  arrear ;  and  that  occupiers,  other  than  soch 
as  shall  continue  to  hold  under  now  eTisting  tenancies  for  a 
greater  term  than  from  year  to  year,  may  (whether  paying  snch 
rates  voluntarily  or  by  compulsion)  deduct  the  respective 
amount  so  to  be  answered  by  them  as  aforesaid,  together  with 
all  costs  and  charges  they  may  have  incurred  on  account 
thereof,  from  the  rent  payable  in  respect  of  such  tenements, 
and  such  amqunt  shall  be  deemed  debts  due  from  such  owners 
to  such  occupiers,  and  be  recoverable  by  action.    Id.  s.  8. 

Where  the  owner  of  such  tenement  shall  be  rated  to  the  relief 
of  the  poor  by  virtue  of  this  Act  instead  of  the  occupier  thereof, 
and  such  owner  shall  have  paid  all  money  due  on  account  of 
any  rate  or  rates  in  respect  of  such  tenement,  such  occupier 
shall  be  entitled  to  all  municipal  privileges  and  franchises  to 
which  by  virtue  of  stat.  5  &  6  W.  4,  c.  76,  he  would  have  been 
entitled  if  he  himself  had  been  rated,  and  had  paid  such  rate  or 
rates ;  and  if  such  owner  so  rated  as  aforesaid  shall  not  have 
paid  such  rate  or  rates,  it  shall  be  lawful  for  such  occupier  to 
tender  to  the  overseers  of  the  poor,  or  other  person  authorized 
by  law  to  receive  the  same,  the  amount  of  any  rate  or  rates 
then  due  from  such  owner  in  respect  of  such  tenement,  and 
such  overseer  or  other  person  so  authorized  as  aforesaid  shall 
be  bound  to  receive  the  same ;  and  such  occupier  shall,  on  the 
payment  or  tender  of  such  amount,  be  entitled  to  exercise  all 
such  privileges  and  franchises  as  hereinbefore  mentioned : 
provided  always,  that  any  occupier  so  paying  any  rate  or  rates 
in  respect  of  any  tenement  where  the  owner  is  rated  to  the 
same,  shall  be  entitled  to  deduct  and  retain  the  amount  so  paid 
by  him  from  the  next  payment  of  rent  to  be  made  by  him  to 
such  owner,  or  to  recover  the  same  from  such  owner,  as  money 
paid  to  and  for  the  use  of  such  owner.    Id,  s.  7. 

The  14  &  15  Vict.  c.  39,  s.  1,  preserves  to  the  occupier  of  a 
small  tenement  rated  to  the  landlord  the  parliamentary  fitm- 
chise  arising  from  rating  and  payment  of  rates.  There  is, 
however,  no  such  preservation  of  the  right  of  the  occupier  to 
vote  in  vestry  or  for  guardians  of  the  poor. 


Power  and  Duty  of  Vestry ,  in  Appointing  Churchwardens, 

This  subject  we  have  already  fully  considered,  ante^  p.  11. 
The  churchwardens  are  appointed  either  by  the  minister  and 
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the  parish  vestry  jointly,  or,  if  they  cannot  agree,  the  minister 
then  shall  choose  one,  and  the  vestry  the  other.  Can,  89. 
But  by  custom  there  may  be  more  than  two,  and  difTerently 
chosen  from  the  manner  here  mentioned.    Ante,  p.  11. 


Power  and  Duty  qf  Vestry  to  Vote  for  Church-rate. 

What  repairs  and  expenses  of  the  church  the  vestry  are 
bound  by  law  to  provide  for,  and  what  not,  have  been  already 
noticed,  ante,  p.  1 .  The  effect  of  a  minority  of  the  parishioners, 
at  a  vestry  meeting  for  the  purpose,  has  also  been  considered, 
ante,  p.  3. 


Their  Authority  to  Nominate  and  Sleet  Assistant  Overseers 

qfthe  Poor, 

The  inhabitants  of  any  parish  in  vestry  assembled  [or  of 
any  township,  village,  or  place,  having  separate  overseers  of 
the  poor,  and  maintaining  their  poor  separately],  in  a  meeting 
of  the  inhabitants  thereof  holden  after  due  and  legal  notice, 
may  nominate  and  elect  any  discreet  person  or  persons  to  be 
assistant  overseer  or  overseers  of  the  poor  of  such  parish,  &c., 
and  determine  and  specify  the  duties  to  be  by  him  or  them 
executed  and  performed,  and  fix  such  yearly  salary  for  the 
execution  of  the  said  office,  as  shall  by  such  inhabitants  be 
thought  fit.  59  G.  8,  c.  12,  s.  7.  Two  justices  then  by  their 
warrant  appoint  tlie  party,  so  nominated  and  elected,  to  be 
assistant  overseer.    Id.    See  ante,  p.  848. 

And  where  a  collector  of  poor-rates  shall  be  appointed  under 
any  order  of  the  poor  law  board,  the  inhabitants  in  vestry 
assembled  of  any  parish  situated  within  the  district  for  whl(& 
any  such  collector  acts,  may  appoint  such  collector  to  dis- 
charge all  the  duties  of  overseer  of  the  poor,  in  addition  to 
those  of  collector  of  the  poor-rates  for  such  parish,  and  in  the 
same  manner  as  if  he  were  appointed  thereto  as  an  assistant 
overseer,  under  the  provisions  of  stat.  69  G.  8,  c.  12,  above 
mentioned.    7  &  8  Vict.  c.  101,  s.  61.    See  ante,  p.  844. 


Their  Authority  as  to  Workhouses. 

The  inhabitants  of  a  parish  in  vestry  assembled,  may  direct 
the  churchwardens  and  overseers  of  the  poor  to  erect  and  build 
in  such  parish  a  suitable  workhouse,  or  to  alter  and  enlarge 
any  messuage  or  tenement  belonging  to  such  parish  for  that 
purpose,  and  to  purchase  or  take  on  lease  any  ground  within 
the  palish  for  thd  purpose  of  sach  building,  or  for  enlarging 
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wmj  nch  odier  ine— ag^o  or  toieaieBt  beicagiog  io  racb  poirii 
for  that  pnrpoM ;  or  soeh  ehvrehwirdeao  and  overaeorB  mmj 
aad  Umj  ore  hereby  anthoriaed  to  add  to  and  eolargv  mnj  sach 
ineoffideBt  workhooio,  as  tiie  Jnhabitaiita  of  the  pariah  hi 
veitry  ihall  thuik  fit  and  dhoct  ^  O.  3,  c  12,  a.  8.  They 
may  direct  inMiffident  workhooeee  to  be  sold.  Id,  a.  9.  And 
where  no  soflleient  worfchoaae  can  be  procured  hi  the  perish, 
thoy  may,  with  tlie  consent  of  two  justices,  direct  honees  or 
boUdings  soitable  for  the  porpoae,  in  any  aiQoiniD^  P^riab,  to 
be  pnffhasfd  or  hired  {Id.  s.  10) ;  and  which  then  ahall  be 
deansed  and  taken  to  be  part  of  their  parish.  J<2.  a.  11.  JUH 
this,  howsfcr,  moiC  be  done  nnder  Uie  control,  and  sobjectto 
the  rules,  oiders  and  r^gnlations  of  the  poor  law  board. 
4  ft  6  W.  4,  c  76, 8.  SI. 


Auikoriijf  to  ProMe  Land  to  Bmploy  the  Poor. 

The  inhabitanti  of  aparish  in  vestry  assembled,  mmy  oonaent 
to  the  chorchwardens  and  otuiseuis  in  using  the  pariah  lands, 
or  in  pnrdiafling  or  liiring  other  lands,  ibr  the  poipoae  of 
eaiploying  the  poor  in  its  cnltitation  (fiO  G.  3,  c  12,  a.  12); 
or  in  letting  portiooB  of  it  to  the  poor  {Id,  s.  18) ;  under  the 
control  and  siUgect  to  the  mies,  orders  and  regnlationa  of  the 
poor  law  board.  4  ft  6  W.  4,  c.  76,  a.  21.  6  ft  6  W.  4, 
e.  60,  s.  4. 


Duty  qf  Vottrp  to  Make  omt  lAtto  qfPoroomM  to  oerve  qm 

Coiutabiea, 

The  orerseers  of  every  parish,  [township,  ftc]  upon  the 
receipt  of  each  precept,  shall  summon  a  meeting  of  the  inha* 
bitants  in  yestry  to  be  holden  within  fourteen  days  after  the 
receipt  of  the  said  precept;  and  the  Tcstiy  at  such  meeting 
shall  make  out  a  list  in  writhig  of  each  number  as  shall  be 
named  in  the  precept  of  men  rwiding  within  their  periah,  fte., 
who  shall  be  qualified  and  liable  to  serve  as  oonstaUea,  with 
the  christian  name  and  surname,  and  with  the  true  place  of 
abode,  the  title,  quality,  calling,  or  business  of  each,  written 
at  foil  length :  provided  also,  that  it  shall  be  lawfol  for  the 
vestry  to  annex  to  the  said  return  the  names  of  any  number  of 
men  willing  to  serve  the  office  of  constable,  and  whom  the 
vestry  will  recommend  to  be  appointed,  although  not  having 
the  qualification  herelnailer  mentioned.  6  ft  6  Viet.  e.  100, 
S.3. 
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Veatry  Clerk. 

Hou>  eleeted,  415.  I  Hie  eaXary,  417. 

Eie  dutiee,  416.  | 

Befim  tha  pMiinsr  of  ttat.  13  k  14  Vict.  c.  67,  the  office  of 
TMtiy  clerk  was  not  a  permanent  tituation,  but  the  migority 
of  the  inhabitants  present  at  any  meeting  might  appoint  whom 
they  pleased  as  their  clerk,  and  might  continue  to  employ  him 
at  subseqnent  nieetingB,  if  they  would,  and  remunerate  him  if 
they  thought  fit.  The  law  upon  the  subject  was  in  a  yery  un- 
certain and  unsatisihctory  state.  But  now,  by  the  above 
Statute,  18  k  14  Vict.  c.  67,  s.  1,  in  erery  parish  [or  place 
baidng  separate  overseers  of  the  poor,  and  znaintaining  its  own 

*  poor,  sect.  10]  where  the  population  exceeds  two  thousand 

persons,  according  to  the  last  preceding  census,  the  poor  law 

I  eommissloners,  if  an  application  be  made  to  them  by  the 

I  ohurchwardens,  in  pursuance  of  a  resolution  of  the  vestry,  may 

make  an  order  that  the  said  Act,  or  part  of  it,  shall  be  applied 
to  and  put  in  force  within  the  parish.    And  then  the  vestry 

I  clerk  may  be  appointed,  and  his  office  and  duties  regulated, 

uader  that  Act,  in  the  following  manner. 

I 

How  eleeted.Ti  Tlie  ehvrchwardens  or  other  persons  to  whom 
it  belongs  to  convene  meetings  of  the  vestry  in  any  such  parish 
shall,  within  the  space  of  one  calendar  month  from  and  after 
the  making  and  publishing  of  any  order  of  the  oommisi^oners 
so  applied  for,  if  such  order  extend  to  the  appointment  of 
Testry  clerk  as  aforesaid,  and  also,  in  case  of  any  subsequent 
vacancy  in  the  office  of  vestry  cleric,  within  one  calendar 
month  next  after  such  vacancy,  convene  a  meeting  of  the 
vestry  of  any  parish  named  in  such  order,  for  the  special  pur- 
pose of  electing  a  vestry  clerk,  to  peribrm  such  of  the  duties 
iMreinafter  mentioned,  as  shall  be  applicable  to  such  parish. 
In  addition  to  those  which  are  or  may  be  imposed  upon  vestry 
iderks  by  any  Act  or  Acts  of  parliament ;  and  public  notice  of 
such  vestry,  and  the  place  of  holding  the  same,  and  the  special 
purpose  thereof,  shall  be  given,  in  the  usual  manner  in  which 
notice  of  the  meetings  of  the  vestry  is  now  given,  at  least  seven 
days  before  the  day  to  be  appointed  for  holding  such  vestry ; 
and  at  such  meeting  the  vestry  shall  proceed  to  elect  some  fit 
and  competent  person  to  be  vestry  clerk,  and  the  person  so 
elected  shall  not  be  removable  from  office  except  by  a  resolu- 
tion passed  at  a  vestry  4o  be  called  Ibr  that  special  purpose  in 
the  manner  herein-before  mentioned,  and  with  the  consent  of 
the  said  eommiasioners  for  administering  the  laws  for  the 
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rsltof  of  the  poor  in  England,  or  by  an  order  under  the  seal  of 
the  said  oommteionen.    Id  ic  14  Vict,  c  67,  a.  6. 


Hii  duHsMj]  It  shall  be  the  duty  of  anch  Testry  derk,  onleM 
otherwise  directed  by  the  poor  law  commiaBiouen^ — 

To  give  notice  of  and  attend  the  meetings  of  Testiy  and 
committees  appointed  thereat : 

To  summon  and  attend  meetings  of  the  ehnrchwardeos  and 
overseers,  when  required,  and  to  enter  the  minatea  thereof 
respectively: 

To  keep  the  account  of  all  charity  moneys  which  the  chordi- 
wardeus  or  OTorseers  are  authorized  or  are  aocnatomed  to 
distribute : 

To  keep  the  vesti^  books,  and  the  parish  deeds  and  docu- 
ments, and  the  rate  books  and  accounts  which  are  dosed, 
and  to  give  copies  of  and  extracts  from  the  same  to  any 
person  entitled  thereto,  such  person  paying  for  the  same 
at  the  rate  of  four-pence  for  every  seventy-two  words  or 
figures,  and  to  permit  any  person  or  persons  rated  to  the 
relief  of  the  poor  of  the  said  parish,  at  all  reasonable 
times,  to  inspect  the  same  or  any  of  them,  on  pain*  of 
dismissal  for  neglecting  to  give  sudi  copies  or  permit  anch 
inspection : 

To  make  out,  when  required  by  the  vestry,  the  church-rate^ 
and  procure  the  same  to  be  signed  and  completed^  and  to 
retain  the  custody  thereof,  and,  where  there  is  no  collector 
of  poor-rates  or  assistant  overseer,  to  make  out  the  pooi^ 
rate,  and  procure  the  same  to  be  allowed,  and  to  make 
all  the  subsequent  entries  in  the  rate  books,  and  to  give 
the  notices  thereof  required  by  law  : 

To  prepare  and  issne  the  necessary  process  for  recovering 
of  arrears  of  such  rates  respectively  before  the  jostioes, 
and  procure  the  summons  to  be  served,  and  to  attend  the 
justices  thereon,  and  advise  the  churchwardens  and  over^ 
seers  as  to  the  recovery  of  such  arrears : 

To  keep  and  make  out  the  accounts  of  the  churchwardens, 
and  to  present  such  accounts  to  the  vestry  or  other  legal 
authori^,  to  be  passed,  and  to  examine  the  church-rate, 
collectors'  accounts  and  returns  of  arrears : 

To  assist  the  overseers  in  making  out  their  accounts  (when- 
ever required  by  them),  and,  subject  to  the  rules  and  re- 
-  gttlations  of  the  commissioners  for  administering  the  laws 
for  the  relief  of  the  poor,  to  examine  from  time  to  time 
the  accounts  of  the  assistant  overseers  or  collectors  of 
poor-rates,  and  their  returns  of  arrears : 

To  attend  the  audit  of  accounts  of  the  overseers,  and  c(mdnct 
all  correspondence  arising  therefrom : 

To  assist  the  churchwardens  or  overseers  in  preparing  and 
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makf  ngr  out  all  other  parochial  aMiesimentf  and  accounts, 
and  in  examining  the  accounts  of  the  collectors  ot  such 
assessments : 
To  ascertain  and  make  out  the  list  of  persons  liable  to  serve 
on  Juries,  and  to  cause  them  to  be  printed  and  duly  pub- 
lished, and  returned  to  the  justices: 
To  grive  the  notices  for  claims  to  vote  for  members  of  par- 
liament, and  to  malce  oat  lists  of  voters,  and  get  the  same 
printed  and  published,  and  duly  returned,  according  to 
law,  and  to  attend  the  court  for  revising  them,  and  to 
prepare,  make  out,  and  publish  the  burgess  lists  and  the 
lists  of  constables : 
To  make  all  returns  required  of  the  churchwardens  or  of  the 

overseers  by  law  or  proper  authority  : 
To  advise  the  churchwardens  and  overseers  In  all  the  duties 
of  their  of&ce ;  and  also  to  perform  such  other  duties  and 
services  of  a  like  nature  as  the  said  commissioners  for 
administering  the  laws  for  the  relief  of  the  poor  in  Eng- 
land, from  time  to  time,  ftt  the  request  of  the  church- 
wardens or  overseers  of  any  such  parish,  or  otherwise, 
shall  prescribe  and  direct  to  be  performed  by  such  vestry 
clerk.    Id»  s.  7. 
But  nothing  herein  contained  shall  exempt  or  discharge,  or 
be  construed  to  exempt  or  discharge^  any  churchwarden  or 
overseer  at  the  poor  from  the  performance  of  aoy  duty  re- 
quired of  him  by  law,  nor  oblige  him  to  avail  himself  of  the 
assistance  of  any  vestry  clerk  to  be  appointed  as  aforesaid  in 
the  performance  of  his  duties^  unless  he  shall  think  ilt  so  to 
do.    Id,  s.  0. 

HU  salary, "l  The  amount  of  salary,  or  other  remuneration 
to  be  paid  to  the  vestry  clerk,  as  well  as  the  days  and  times  on 
which  and  the  persons  by  whom  the  same  shall  be  payable, 
shall  be  fixed  by  the  said  commissioners,  and  altered  from  time 
to  time  as  there  shall  be  occasion ;  and  such  salary  or  remu- 
neration shall  be  chargeable  upon  and  paid  out  of  the  moneys 
to  be  raised  for  the  relief  of  the  poor  for  any  such  parish :  and, 
where  the  said  commissioners  shall  deem  requisite^  such  vestry 
clerk  shall  give  such  security,  and  to  such  persons,  as  the  said 
commissioners  shall  by  their  order  under  soial  direct :  provided 
always,  that  where,  under  the  provisions  of  any  local  Act  or 
Acts  of  parliament,  any  person  or  persons  Shall  be  paid  for  the 
performance  of  any  of  the  duties  of  vestry  clerk,  or  for  assist- 
ing in  the  performance  of  any  of  the  duties  oi  churchwardens 
or  overseers  of  the  poor,  noticing  herein  contained  respecting 
the  duties  of  the  vestry  clerk  shall  apply  to  or  be  deemed  to 
apply  to  the  performance  of  such  duties  while  the  same  are  so 
performed,  or  while  payment  shall  be  made  for  the  perform- 
anee  of  them  at  afimiaid.    Xd.  s.  8. 

t8 
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Requieiium  to  the  church- 
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yotiee  by  the  churchwar- 
dens, U9. 


Voting^  hmo,  419. 
ReeiUt  declared,  420. 


By  Stat  1  &  2  W.  4,  c.  00, 8. 1,  tbe  Act  may  be  adopted  by 
any  parish  [libertyi  precinct,  township,  hamlet,  tithing,  viU, 
extra-parochial  place,  or  any  place  mcdntaining  its  own  poor, 
sect.  41]  in  England  or  Wales,  [where  the  number  of  persons 
rated  as  householders,  and  having  paid  the  rates  for  the  relief 
of  the  poor  within  the  year  preceding  that  in  which  the  pro- 
visions of  this  Act  may  be  desired  to  be  put  in  execution  within 
such  parish,  &c  shall  exceed  800.  Sect.  43] : — ^in  the  manner 
following : —  , 

Requisition  to  the  churchwardens,']  When  in  any  perish 
certain  of  the  ratepayers  thereof  may  desire  that  the  said  parish 
should  come  under  the  operation  of  this  Act,  then  and  in  that 
case  any  number  of  ratepayers  amounting  at  least  to  one-fifth 
of  the  ratepayers  of  such  parish,  or  any  number  of  ratepayers 
amounting  at  least  to  fifty  parishioners,  may,  on  some  day 
between  &e  first  day  of  December  and  the  first  day  of  March, 
deliver  a  requisition,  by  them  signed,  and  describing  their 
places  of  residence,  to  the  churchwardens,  or  to  one  of  them, 
serving  for  the  said  parish,  requiring  of  tiie  said  churchwar- 
dens to  ascertain,  according  to  the  manner  hereinafter  men- 
tioned, whether  or  not  a  majority  of  the  ratepayers  of  the  said 
parish  do  wish  and  require  that  this  Act  and  the  provisions 
thereof  should  be  adopted  therein.  Which  requisition  may  be 
in  the  form,  or  to  the  tenor  and  effect  following,  that  is  to 
say: 

To  the  ehurchwardens  qf  the  parieh  qf  [insert  here  the 
name  of  the  parish.] 

We,  whose  natnee  are  hereunto  subscribed,  beinff  ratepayers 
resident  in  the  said  parish,  and  respeetboeily  rated  or  assessed 
to  the  relief^  the  poor  thereof,  do  hereby  require  yen  ike 
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$aid  churehiwarden$  to  ateeriain  and  determine  the  ad&pthn 
or  non^adoption  if  an  Act  of  the  eeeend  year  of  the  reign  of 
King  William  the  Fourth,  chapter  ^^^f  intituled,  An  AeC 
[here  inaert  fhe  title  of  tbe  Act] . 
Dated  thie dap  of ,  in  the  year  of  our  Lerd'^'^, 

Notice  "by  the  ehurchwardeni.']  And  tbe  laid  churchwar- 
dens of  tbe  Bai4  poriBh  shall  on  the  first  SUnday  in  the  month 
of  March  next  nter  the  receipt  of  such  requisition,  aifiz  or 
caose  to  be  afHxed  a  notice  to  the  principal  doors  of  every 
ehnrch  and  chapel  within  the  said  parish,  specifying  some  day 
not  earlier  than  ten  days  and  not  later  than  twenty-one  davs 
after  such  Sunday,  and  at  what  place  or  places  within  the 
said  parish,  tiie  ratepayers  are  required  to  signify  their  TOtes 
for  or  affainst  the  adoption  at  tiiis  Act ;  which  votes  shall  be 
receivedon  three  successive  days,  commencing  at  eight  o(  the 
clock  in  the  forenoon,  and  ending  at  four  of  the  clock  in  the 
afternoon  of  each  day.  1  &  8  W.  4,  c.  00,  s.  8.  And  tbe 
said  notice  shall  be  to  the  following  eflbict :— • 

The  ehurehufardene  qfthie  parish  [insert  here  the  name  of 
tbe  perish]  having  received  a  requisition  duly  signed  accord^ 
ing  to  the  prooieume  of  an  Act  of  the  second  year  of  the  reign 

qf  WUliam  the  Fourth,  chapter ,  for  the  better  regvla" 

tion  qfveetries,  the  ratepayers  of  thie  parish  of  [insert  here 
the  name  of  the  parish]  are  hereby  required,  ail  arid  each  of 

them,  on  the  — -  day  of next,  and  the  two  following 

days,  to  eign{fy  to  the  said  churchwardens  by  a  declaration, 
either  printed  or  written,  or  partly  printed  or  partly  writ~ 
ten,  addressed  and  delivered  to  one  of  the  churchwardens  at 
— ,  [insert  here  the  place]  th^  votes  for  or  against  the 
adoption  of  the  aforesaid  Act  for  the  better  regulation  cf 
veetHes  by  the  ratepayers  of  this  parish. 

(Signed)  ...i^^,  Cbssrehwardens, 

Voting,  hmoJ]  The  ratepayers  then  vote,  by  delivering  a 
dedatation  to  the  chnrdiwardens,  as  above  mentioned;  the 
form  of  which  declaration^  as  given  in  sect  4,  is  thus : — 

I,  A,  S,,  cf street  [or place  at  house"}  in  this 

parish  of  — -,  vote  [for  or  against,  as  tbe  case  may  be,]  the 
adoption  of  the  Act  (/  the  second  year  of  the  reign  of  William 
the  Fourth,  chapter  one,  for  the  better  regulation  of  vestries 
by  this  parish, 

Bnt  no  person  shall  be  deemed  a  ratepayer,  or  be  entitled 
to  vote,  or  do  any  other  aet^  matter,  or  thing  as  snch  under 
the  provisions  of  this  Act,  unless  he  or  she  shall  have  been 
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rated  to  the  relief  of  the  poor  for  the  whole  year  immediately 
preceding  his  so  TOting  or  otherwise  acting  as  such  ratepayer, 
and  shall  have  paid  all  the  parochial  rates,  tazea,  and  aaaess- 
ments  due  from  him  or  her  at  the  time  of  so  yoting  or  actiog, 
except  such  as  have  been  made  or  become  doe  within  the  six 
months  immediately  preceding  sach  voting.  1  &  2  W.  4, 
c.  60,  s.  7. 

Result  declared,']  The  churchwardens  shall  carefully  exa- 
mine the  votes  to  them  delivered  as  aforesaid,  and  shall  com- 
pare them  with  the  last  rate  made  for  the  relief  of  the  poor  of 
the  said  parish,  and  shall  be  empowered  to  call  before  them 
and  examine  any  parish  officer  touching  the  said  votes,  or  any 
ratepayer  so  giving  his  vote,  and  after  a  full  and  fair  sum- 
ming-up of  the  said  votes  shall,  by  public  notice  according  to 
the  form  and  mai^ner  hereinafter  prescribed,  declare  whether 
or  not  two-thirds  of  the  votes  given  have  been  given  in  £Eivoar 
of  the  adoption  of  the  said  Act :  provided  always,  that  the 
whole  number  of  persons  voting  shall  be  a  clear  majority  of 
the  ratepayers  of  the  parish ;  provided  also,  that  the  adoption 
or  non-adoption  of  this  Act  shall  be  decided  by  such  number 
of  votes  as  aforesaid.    1  &  2  W.  4,  c.  60,  s.  5. 

And  notice  of  the  adoption  of  this  Act  by  any  parish  shall 
be  forthwith  given  by  the  churchwardens  for  the  time  being  of 
the  said  parish,  in  the  London  Gazette  and  in  one  or  more  of 
the  public  newspapers  circulating  in  the  county  in  which  the 
said  parish  may  be  situated,  and  by  affixing  a  notice  of  the 
same  to  the  principal  doors  of  every  church  and  chapel  within 
the  said  parish.  1  &  2  W.  4,  c.  60,  s.  8.  Which  notice  shall 
be  to  the  following  efifect : — 

Parish  of  [here  insert  name  of  parish]. 

Notice  is  hereby  given,  that  the  above-^named  parish  hcu 
adopted  the  Act  of  the  second  year  of  the  reign  of  King 

William  the  Fourth,  chapter ,  intituled  An  Act  [here 

insert  the  title  of  the  Act  J ;  and  that  the  numbers  of  the 
majority  and  minority  of  votes  given  for  and  against  the 
adoption  of  the  said  Act  are  asfolloujs;  that  is  to  say,  ■ 
votes  for.  the  adoption  thereqf,  and  —  votes  against  the 
adoption  thereof 

Dated  this day  of ,in  the  year  of  our  Lord  —— . 

{Signed)  ,  Churchtoardens^ 

« 

If  the  ratepayers  shall  determine,  in  the  manner  as  afore- 
said, against  the  adoption  of  this  Act,  then  and  in  that  case 
it  shall  not  be  lawful  to  make  another  requisition  for  the 
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nine  purposes  within  three  years  after  such  determination. 
1  &  2  W.  4,  c.  60,  8.  9. 

But  in  any  parish  iu  which  public  notice  of  the  adoption  of 
this  Act  in  the  manner  as  aforesaid  shall  be  so  made  and 
given,  this  Act  shall  immediately  become  the  law  for  electing 
vestrymen  and  auditors  of  accounts  of  the  said  parish  in  man- 
ner hereinafter  mentioned.    Id.  s.  10. 

Provided  always,  that  any  of  the  ratepayers  of  the  aforesaid 
parish,  not  exceeding  five  together,  may  huspeet  at  or  in  the 
vestry  room,  or  in  some  convenient  place  within  the  same 
parish,  and  they  are  hereby  empowered  to  inspect  the  votes  so 
given  for  and  against  the  adoption  of  this  Act,  at  all  season- 
able times  within  one  month  after  such  notice  shall  have  been 
given ;  and  the  churchwardens  o(  the  said  parish  are  hereby 
requii«d  carefully  to  preserve  the  said  votes,  and  fredy  to 
permit  and  allow  the  examination  thereof  by  the  aforesaid 
ratepayers  of  the  said  parish  at  such  seasonable  times  within 
the  period  aforesaid.    Id.  s.  6. 

And  if  any  churchwarden,  rate-collector,  overseer,  or  other 
parish  officer  shall  refuse  to  call  meetings  according  to  the 
provisions  of  this  Act,  or  shall  refuse  or  neglect  to  make  and 
give  the  declarations  apd  notices  directed  to  be  made  and 
given  by  this  Act,  or  to  receive  the  vote  of  any  ratepayer  as 
aforesaid,  or  shall  in  any  manner  whatsoever  alter,  falsify, 
conceal,  or  suppress  any  vote  or  votes  as  aforesdd,  such 
churchwarden,  rate-collector,  overseer,  or  other  parish  officer, 
shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor. 
Id.  B.  11. 


Election  of  Vestrymen  and  Auditors. 


When,  and  notice  qfU,  421. 
How,  422. 


In  what  eases  and  how, 

ballot,  422. 
Result  pubUihed,  423. 


When,  and  notice  of  it."]  In  all  parishes,  &c.,  adopting 
this  Act,  the  meeting  of  the  parishioners  for  the  election  of 
vestrymen  and  auditors  of  accounts  by  the  parishioners,  shall 
take  place  in  the  numth  of  May  in  every  year.  1  &  2  W.  4, 
c.  60,  s.  22.  And  the  day  on  which  such  election  shall  com- 
mence, shall  in  the  first  instance  be  appointed  by  the  church- 
wardens, but  in  every  subsequent  year  by  the  vestry.    Id. 

And  on  some  Sunday,  at  least  twenty-one  days  previously 
to  the  day  of  annual  election  of  vestrymen,  notice  of  election, 
pursuant  to  this  Act,  signed  by  the  churchwardens,  shall  be 
afllxed  to  the  principal  doors  of  every  church  and  chapel  of 
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ttM  Mdd  parUh,  ud  tt  oUmt  nnal  pkeaSy  la  <lw  foOimng 
termt:—    (1  ft  8  W.  4,  c.  00,  b.  12.) 

Pariah  qf  [hen  iamt  naae  of  paciah]. 

7ft«  IMiritMaiMrf  <ftt^  qwOified  aeoordmg  to  tht  prmr 
ikm*  qfthe  Aetqfthe  second  year  qfthe  reign  i^Kwg  WU- 
Ham  the  Feurth,  intiiMUd  An  Act  [here  inwrt  the  tiUe  of  tiw 

Act])  are  hereify  required  to  meet  at  -^^^  an  the  • day 

ef  — .  conformably  to  the  provieione  of  the  aaid  Act,  aad 
than  and  there  to  coneider  qfandOedfit  and  proper  pereooi 
ta  be  vestrymen  and  audUore  qf  aeeotente  qf  the  parieh  <if 
^''^ffor  the  eimdng  year,  that  is  to  say, 

-— *•,  Members  of  tha  vestry* 
— — y  Auditors  if  accounted 

And  the  chnrchwardenB  may  «iinm<in  the  rate-coUeelars  to 
attend  them  on  the  said  day  of  annual  election,  in  order  to 
aaiiBt  them  in  aacertaining  that  the  peraonB  preaeating  thera* 
ielf  es  to  vote  are  pariahionert  rated  to  the  relief  of  the  poor  of 
the  aaid  pariah,  and  duly  qoalifled  to  rote  at  the  raid  election. 
1  ft  8  W.  4,  e,  00,  a.  18. 

How.']  On  the  day  of  annnal  election  for  vestrym^  and 
anditora  in  any  pariah  adopting  tbia  Act,  each  pariahionear  then 
rated,  and  haying  been  rated  to  the  relief  of  the  poor  one  jOKr$ 
deairoua  of  voting,  aball  meet  at  the  place  appointed  for  aaeh 
election,  then  and  there  to  nominate  eight  ratepayers  of  the 
aaid  pariah  aa  fit  and  proper  persons  to  be  inspectors  of  votes, 
four  of  such  eight  to  be  nominated  by  the  churchwardens,  and 
the  other  four  to  be  nominated  by  the  meeting ;  and  after  such 
nomination  the  said  parishioners  shall  elect  such  parishioners 
duly  qualified  as  may  be  there  proposed  for  the  ofiioea  of 
vestrymen  and  auditors;  and  the  chairman  shall  at  each 
meeting  declare  the  names  of  the  parishioners  who  have  been 
elected  by  a  m^ority  of  votes  at  such  meeting.  1  &  2  W.  4, 
c.  00,  a.  14. 

Jn  what  cases  and  how,  by  ballot, 1  Any  five  i«tq[>ayera 
may  then  and  ibere,  in  writing  or  otherwiae,  demand  a  poll, 
which  ahall  be  taken  by  ballot,  each  ratepayer  deliy^nng  to 
the  aforeaaid  inspectors  two  folded  papers,  one  of  which  papere 
shall  contain  the  names  of  the  persona  for  whom  such  parish- 
ioner may  vote  aa  fit  and  proper  to  be  members  of  the  vestry, 
and  the  other  ahidl  contain  the  namea  of  the  persons  for  whom 
anch  pariahioner  may  vote  as  fit  and  proper  to  be  auditors  of 
aeconnta :  provided  alwaya,  that  each  ratepayer  ahall  have 
one  vote  and  no  more  for  the  members  of  the  vestry,  and  one 
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▼ote  and  no  more  for  the  anditon  of  acoonnts  to  be  chosen  in 
the  said  parish.  1  &  2  W.  4,  c.  60,  s.  16.  And  when  a 
ballot  is  thus  demanded,  it  shall  commence  on  the  following 
day,  and  continue  for  three  successiTe  days,  commencing  at 
eight  o'clock  in  the  forenoon,  and  closing  at  foor  o'clock  in 
the  afternoon,  on  each  day.    id,  s.  22. 

The  inspectors  of  votes  shall  deposit  the  said  folded  lists, 
without  previously  opening  the  same,  in  two  separate  sets  of 
balloting  glasses  or  boxes,  one  set  for  the  vestry  lists,  and 
another  for  the  auditors'  lists }  and  the  said  balloting  glasses 
or  boxes  shall  be  closed  at  the  time  fixed  for  the  teraiination 
of  the  voting,  that  is,  at  four  of  the  clock  of  the  afternoon  of 
the  last  day  of  election.    Id,  s.  16. 

And  aft^  the  close  of  the  said  ballot,  the  afioresaid  inspec- 
tors shall  proceed  to  examine  the  said  votes,  and  if  necessary 
shall  continue  the  examination  by  adjournments  from  day  to 
day,  not  exceeding  four  days,  Sunday  excepted,  until  they 
shall  have  decided  upon  the  persons  duly  qualified  according 
to  the  provisions  of  this  Act  who  may  have  been  chosen  to  fill 
the  aforesaid  offices.    Id.  s.  17. 

And  if  an  equality  of  votes  should  appear  to  the  aforesaid 
inspectors  to  be  given  for  any  two  or  more  persons  to  fill  any 
or  either  of  the  said  offices,  in  that  case  the  inspectors  shall 
deckle  by  lot  upon  the  person  or  persons  so  to  be  chosen. 
Id,  s.  16. 

And  if  any  person  shall  forge  or  in  anyway  ftlsify  any  name 
or  writing  in  any  paper  or  list  purporting  to  contain  the  vote 
or  votes  of  any  parishioner  as  aforesaid  so  voting  for  vestry** 
men  or  auditorB,->or  do  by  any  contrivance  attempt  to  ob- 
Btruct  or  prevent  the  purposes  of  such  mode  of  el6ction,-^the 
persons  so  ofiending  shall,  upon  information  Udd,  and  oonvi&- 
tion  before  any  two  or  more  justices  of  the  peace  having  juris- 
diction in  the  parish  so  adopting  this  Act,  be  liable  to  a 
penalty  of  not  less  Hian  ten  and  not  more  tbui  fifty  pounds, 
and  in  default  of  payment  thereof  shall  be  imprisoned  for  a 
term  not  exceeding  six  nor  less  than  three  months;  and  any 
fine  so  levied  shall  be  given,  half  to  the  informer  who  shall 
have  informed  against  the  person  so  offending,  and  the  other 
half  to  the  poor  of  the  pariBh  in  which  the'  said  offence  shall 
have  been  committed.    Id,  s.  19. 

When  by  reason  of  the  populousness  of  any  parish  the  said 
parish  shall  have  been  or  shall  be  divided  into  districts  for 
ecclesiastical  or  other  purposes,  then  and  in  that  case  the  said 
votes  shall  be  taken,  accoiding  to  the  aforesaid  mode  of  elec- 
tion^ tn  some  convenient  place,  at  the  discretion  of  the  church- 
wardens, in  each  of  the  several  districts  of  the  said  parish. 
Id,  s.  22. 

Remit  puhUshedJ]   The  inspectors  shall,  immediately  after 
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th&y  •hall  hsTB  decided  upon  whom  the  aforesaid  electioof 
have  &Ileii9  deUver  to  the  churchwardens,  or  to  one  of  them, 
a  list  of  the  penons  chosen  by  the  parishioners  to  act  as  yes- 
tiTmen  and  aaditors  of  aooounts ;  and  the  said  list,  or  a  copy 
thereof,  shall  be  affixed  to  the  doors  of  the  churches  and 
chapels  or  other  places  chosen  for  the  purposes  of  pablic  no- 
tice in  the  said  parish.    Id,  s.  20. 

And  if  any  inspector  as  aforesaid  shall  wilfully  make  or 
cause  to  be  made  an  incorrect  retom  of  the  said  votes,  every 
SQch  oflbnder  shall,  upon  information  laid  by  any  person  be- 
ftve  two  or  more  justices  of  the  peace  having^  jurisdiction  in 
the  said  parish,  and  upon  conviction  for  such  offence,  be  liable 
to  a  penalty  of  not  less  than  twenty-five  pounds  and  not  ex- 
ceeding fifty  pounds.    ItL  s.  21. 


The  Vestrpmen. 


Their  number ,  424. 
How  changed,  424. 
Their  qualification,  426. 


Their  powers,  privileges,  and 

duties,  425. 
Their  ^meetings,  427.    . 


Their  number."]    In  all  parishes  adopting  this  Act«  the 
vestry  appointed  and  elected  as  herein-before  mentioned  shall, 
when  the  said  Act  shall  come  into  full  eiibct,  consist  of  a  cer- 
tain number  of  resident  householders ;  that  is  to  say,  twelve 
vestrjrmen  for  every  parish  in  which  the  number  of  rated 
householders  shall   not  exceed  one  thousand;    twenty-four 
vestrymen  for  every  parish  in  which  the  rated  householders 
shall  exceed  one  thousand;  thirty-six  vestrymen  for  every 
parish  in  which  the  number  of  rated  householders  shall  ex- 
ceed two  thousand ;  and  so  on  at  the  proportion  of  twelve 
additional  vestrymen  for  every  thousand  rated  householders : 
—provided  always,  that  in  no  case  the  number  of  vestrymen 
shall  exceed  one  hundred  and  twenty : — provided  also,  that 
in  any  parish  wherein  a  greater  number  of  vestrymen  are 
given  by  special  Act  of  parliament  than  the  proportions  afore- 
said will  amount  to,  that  then  the  number  of  vestrymen  shall 
remain  the  same  as  given  by  such  Act  of  parliament ; — and 
provided,  that  the  rector,  district  rectors,  vicar,  perpetual 
curate,  and  churchwardens  of  the  said  parish  shall  constitute 
a  part  of  the  said  vestry,  and  shall  vote  therein,  in  addition  to 
the  vestrymen  as  aforesaid  elected  under  this  Act;  but  no 
more  than  one  such  rector  or  other  such  minister  as  aforesaid, 
from  any  one  parish  or  ecclesiastical  district  as  aforesaid, 
shall  ex  officio  be  a  part  of  or  vote  at  any  vestry  meeting. 
1  &  2  W.  4,  c.  60,  s.  23. 

How  ehangedJ]    At  the  first  election  for  vestrymen  after 


,J 
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tfae  adoption  of  this  Act  in  any  parish,  one-third  of  the  then 
existing  vestry,  or  the  nearest  number  thereto,  but  not  ex* 
oeeding  the  same,  shall  retire  from  office  (such  portion  to  be 
determined  by  lot),  and  the  parishioners  duly  qualified  shall 
elect  a  number  of  vestrymen  equal  to  one-thixti  of  the  vestry, 
to  be  chosen  according  to  the  provisions  of  this  Act;  and  that 
on  the  next  ensuing  annual  election  for  vestrymen  one-half, 
or  as  nearly  as  may  be  one-half,  of  the  remaining  part  of  tbe 
first  aforesaid  vestry,  shall  retire  from  office  (such  portion  to 
be  determined  by  lot),  and  the  parishioners  duly  qualified 
shall  again  elect  a  number  of  vestrymen  equal  to  one-third  of 
the  vestry,  to  be  chosen  according  to  the  provisions  of  this 
Act ;  and  that  on  the  next,  that  is  to  say,  the  third  annual 
election  for  vestrymen,  the  last  remaining  portion  of  the  vestry 
as  aforesaid  shall  retire  from  office,  and  the  parishioners  duly 
qualified  shall  elect  vestrymen  in  like  manner  and  number 
as  at  the  two  preceding  elections,  so  as  to  fill  up  the  vestry  to 
the  exact  number  of  vestrymen  prescribed  by  this  Act.  Id. 
s.  24. 

And  at  every  subsequent  annual  election,  those  vestrymen 
who  have  been  three  years  in  office  shall  go  out  of  office,  and 
the  parishioners  shall  elect,  according  to  the  provisions  of  this 
Act,  other  vestrymen,  to  the  number  of  one-third  of  the  total 
number  of  which  such  vestry  shall  consist,  as  also  fill  up  any 
vacancies  which  may  have  occurred  from  death  or  other 
causes :  provided  always,  that  any  or  all  of  the  vestrymen  so 
going  out  by  rotation  may  be  immediately  eligible  for  re- 
election.   Id.  s.  25. 

Their  qual\fleaiion,']  The  vestry  elected  under  this  Act  in 
any  parish,  not  within  the  metropolitan  police  district  or  the 
dty  of  London,  shall  consist  of  resident  householders  rated  or 
assessed  to  the  relief  of  the  poor  upon  a  rental  of  not  less  than 
ten  pounds ;  and  no  person  shall  be  capable  of  acting  as  one 
of  the  said  vestry,  unless  he  shall  be  the  occupier  oi  a  house, 
lands,  tenements,  or  hereditaments  rated  or  assessed  upon  the 
afore-mentioned  amount  of  rental  within  the  parish  for  which 
he  is  to  serve :  provided  always,  that  if  the  parish  adopting 
this  Act  should  be  within  the  metropolitan  police  district  or 
the  city  of  London,  or  if  the  resident  householders  therein 
should  amount  to  more  than  three  thousand,  then  and  in  that 
case,  the  vestry  elected  under  this  Act  shall  consist  of  resident 
hoaseholders  rated  or  assessed  to  the  relief  of  the  poor  of  such 
parish  upon  a  rental  of  not  less  than  forty  pounds  per  annum. 
Id.  s.  26. 

Their  powers,  privUegee,  and  duties.']  From  and  after  the 
adoption  of  this  Act  in  any  parish,  the  vestry  shall  exercise 
the  powers  and  privilages  held  by  any  vestry  now  existing  in 
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•iieh  pariah,  and  the  aafhority  of  sach  Yestiy  may  be  pleaded 
befbre  anj  Jofltioe  or  jnsdces  of  the  peaee,  or  in  any  ooort  of 
law,  in  regard  to  all  parochial  property,  or  moneys  due,  or 
boldinn  or  contracts,  or  other  docnmentB  of  the  like  natnre, 
formerly  under  the  control  or  in  the  keeping  of  the  said 
Testiy  of  the  mid  parish ;  and  all  parish  officers  or  boards 
shall  account  to  them  in  like  manner  as  they  haye  aoeounted 
to  the  said  Testry :  prorided  always,  that  nothing  in  this  Act 
shall  be  deemed,  construed,  or  taken  to  repeal,  idter,  or  inya- 
lidate  any  local  Act  for  the  government  of  any  parish  by  ves- 
tries, or  for  the  management  of  the  poor  by  any  board  of 
dizectoTB  and  guardians,  or  for  the  due  provision  for  divine 
worship  within  the  parish,  and  the  maintenance  of  the  clergy 
officiating  therein,  otherwise  than  is  by  this  Act  expressly 
enacted  regarding  the  election  of  vestrymen  and  aaditors  of 
accounts.    Id,  s.  87. 

And  all  powers  or  duties  to  be  performed  by  the  vestry  of 
any  parish  adopting  this  Act,  may  be  exercised  and  performed 
respectively  by  the  major  part  of  such  vestry  assembled  at  any 
meeting,  there  not  being  less  than  five  vestrymen  present  at  a 
meeting  of  a  vestry  which  consiats  of  twelve  or  more  elected 
vestrymen  and  not  exceeding  twenty-three,  and  not  being  less 
than  seven  vestrymen  present  at  the  meeting  of  a  vestry  which 
eonsists  of  twenty-four  or  more  elected  vestrymen  and  not  ex- 
ceeding thirty-five,  and  not  being  less  than  nine  vestrymen 
present  at  a  meeting  of  a  vestry  which  consists  of  thirty-six 
elected  vestrymen  or  upwards ;  and  all  orders  and  directiona 
given,  and  all  contracts  and  engagements  entered  into,  by  the 
vestrymen  present  at  any  such  meeting,  or  the  m^)or  part  of 
tiiem  then  assembled,  shall  be  as  valid  and  effisctoal  as  if  the 
same  were  done  by  all  the  said  vestrymen  for  the  time  being, 
and  shall  be  binding  and  conclusive  on  all  such  vestrymen, 
provided  that  the  same  is  confirmed  at  the  next  subsequent 
meeting  of  the  vestry.    Id.  s.  28. 

And  in  any  parish  adopting  this  Act,  the  vestry  shall  cause 
to  be  made  out,  once  at  least  in  every  year,  a  list  of  the  several 
freehold,  copyhold,  and  leasehold  estates,  and  of  all  charitable 
foundations  and  bequests,  if  any,  belonging  to  the  said  parish^ 
and  under  the  control  of  the  said  vestry,  the  said  list  to  con- 
tarn  a  true  and  detailed  account  of  the  place  where  such  estate 
6r  charitable  foundation  may  be  situate,  or  in  what  mode  and 
security  such  bequest  may  be  invested,  specifying  also  the 
yearly  rentid  of  each,  and  the  particular  appropriation  thereof, 
together  with  the  names  of  the  persons  partaking  of  their 
benefit  (except  where  such  benefit  shall  be  allotted  to  the  poor 
of  the  parish  generally),  and  to  what  amount  in  each  case,  and 
also  stating  the  name  and  description  of  the  persons  in  whom 
such  estates  are  vested,  and  the  names  and  description  of  the 
trustees  ibr  each  charity :  provided  always,  that  tiie  aforesaid 
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Hrt  afaall  be  open  for  the  inepection  of  the  ntepeyers,  at  the 
offiee  of  the  Testry  derk,  at  the  wme  time  with  the  aocomita 
when  aadited^  aoeordmg  to  the  proriaione  of  thia  Aet  Id. 
a.  80. 

Thmr  meetrngM^  ^.]  In  any  case  hi  which  the  Testry^room 
of  any  parish  in  any  city  or  town  shall  not  be  sufficiently  large 
and  commodions  for  any  Testry  meeting,  snch  meeting  shall 
be  held  elsewhere  within  the  said  parish  or  place,  bat  not  in 
the  dioreh  or  chapel  thereoC    Jd  a.  39. 

And  at  every  meetfang  of  any  vestry,  in  the  abaeoce  of  the 
persons  anthorized  by  law  or  custom  to  take  the  ehaJr,  the 
members  present  shall  elect  a  chairman  for  the  occaaion,  be- 
fore proceeding  to  other  bnsiness.    Id,  s.  90. 

And  Oie  vestry  of  every  perish  adopting  tiiis  Act,  shall  canae 
to  be  provided  and  kept  a  proper  bode  or  books,  and  proper 
entries  to  be  made  therein  of  the  names  of  the  several  Testry- 

'  men  who  shall  attend  the  respective  meetings  of  the  veetry, 

and  of  all  orders  and  proeeedings  made  or  taken  at  snch  meet- 
Ings ;  and  all  snch  books  shall  at  all  reasonable  times  be  opea 
to  the  inspection  of  thesaid  vestrymen,  and  of  any  person  rated 

'  or  assessed  to  the  relief  of  the  poor  of  the  said  pcvish,  and  of 

any  creditor  on  the  rates  of  the  said  parish,  without  Ise  or  re« 

I  wud ;  and  the  said  vestrymen,  persons,  and  creditors,  or  any 

I  of  them,  shall  and  may  take  copies  of  or  extracts  from  snch 

I  books  respectively,  without  paying  anything  Ibr  the  same; 

and  in  case  the  clerk  to  the  said  vestry,  or  ottorperaon  having 

I  the  care  of  such  books,  shall  refuse  to  permit  or  shall  not 

permit  the  said  vestrymen  or  such  persons  or  creditors  to 
inspect  the  same,  or  to  take  snch  copies  or  extracts  aa  afore- 
said, snch  cleriL  or  other  person  shall  forfoit  and  pay  any  sum 

I  of  money  not  exceeding  ten  pounds  for  every-sudi  oflbnoe. 

Id.  s.  81. 

Aiso,  the  said  vestry  shall  and  they  are  hereby  required  to 
eanse  a  book  or  books  to  be  provided  and  kept,  and  true  and 
legular  accounts  to  be  entered  therein  of  all  sums  of  money 
reeeived  and  disbursed  for  or  on  aooonnt  of  parochial  pur- 
poaes,  and  of  the  several  articles,  mattera,  and  things  for  which 
such  sums  of  money  shall  haye  boen  so  received  and  disbursed  ; 
iR^ch  book  or  books  shall  at  all  seasonable  times  be  open  to 
the  inspection  of  the  said  vestrymen,  and  of  any  person  or 
persons  rated  to  the  relief  of  the  poor  of  thesaid  perish,  and  of 
any  creditor  or  creditors  on  the  same,  without  fee  or  reward; 
and  the  said  vestrymen  and  persons  aid  creditors  as  aforesaid, 
or  any  of  them,  shall  and  may  take  oopiea  of  or  extracts  from 
the  said  book  or  books,  or  any  part  or  parts  thereof,  without 
paying  anytliing  for  the  same;  and  in  case  the  derk  to  the 
said  vestrymen,  or  other  person  with  whom  such  books  shall 
remain,  ihall  on  any  raasonable  demand  reliiae  to  pennit  or 
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■hall  not  permit  the  said  Teetrymen,  penons,  or  creditors,  or 
any  of  them,  to  inspeet  the  Mid  book  or  books,  or  to  take  each 
oopiee  or  extracts  as  aforesaid,  sach  cteriL  or  other  person  as 
aforesaid  shall  forfeit  and  pay  any  som  not  ezoeeding  tea  pounds 
for  eYery  sach  ofibnoe.    Id,  s.  38. 


The  Audiiors, 


Tksir  number  and  qwiUftea- 

Mom,  488. 
Modeqfaudii,4St». 


Abstract  of  the  accounts  to 
be  published,  429. 


Their  number  and  qual\fication.']  In  every  parish  adopting 
this  Act,  the  parishioners  duly  qualified  to  vote  for  yestrymen 
as  aforesaid  shall  elect  five  ratepayers  of  the  said  parish,  who 
shall  have  signified  in  writing  their  assent  to  serve  to  be 
auditors  of  accounts,  which  auditors  shall  be  so  elected  on  the 
first  day  on  which  the  vestrymen  shall  be  chosen  after  such 
parish  shall  have  adopted  this  Act,  and  according  to  the  same 
forms  of  voting  as  are  herein-before  prescribed  for  the  election 
of  the  said  vestry:  provided  always,  that  no  person  shall  be 
eligible  to  fill  the  said  office  of  auditor  of  accounts,  who  shall 
not  be  qualified  according  to  the  provisions  of  this  Act,  as 
herein-before  stated,  to  fill  the  office  of  vestryman  tor  the  said 
parish  ;  and  provided  always,  that  no  person  shall  be  eligible 
to  fill  Uie  said  office  of  auditor  of  accounts,  who  shall  be  one  of 
the  vestry  for  the  said  parish ;  and  if  any  person  on  the  day  of 
annual  dection  shall  be  chosen  to  be  both  a  member  of  the 
vestry  and  an  auditor  of  accounts,  the  said  vestry  at  their  first 
meeting  after  such  election  shall  declare  the  said  person  in- 
capable of  acting  as  vestryman ;  provided  also,  that  no  person 
shall  be  eligible  to  fill  the  said  office  of  auditor  of  accounts, 
who  shall  l^  interested,  either  directly  or  indirectly,  in  any 
contract,  office,  business,  or  employ,  or  in  providing  or  sup- 
plying any  materials  or  articles  for  the  parish  for  which  he  is 
to  serve ;  and  any  person  who  shall  be  discovered,  after  his 
election,  to  be  so  interested,  shall  cease  to  be  an  auditor.  1  &  8 
W.  4,  c.  60,  s.  33. 

Mode  qf  audit,"]  The  said  auditors  of  accounts  shall  meet 
twice  at  least  in  each  year,  at  the  board-room  of  the  vestry, 
and  (a  migority  of  the  said  auditors  being  present  at  such 
meetings)  shall  proceed  to  audit  the  accounts  of  the  said  vestry 
for  the  preceding  half  year,  in  presence  of  the  vestry  clei^ ; 
and  the  said  vestry  are  hereby  required,  by  their  said  clerk,  to 
produce  and  lay  iMfore  the  said  auditors  at  every  such  meeting 
a  true  and  just  statement  or  account  in  writing,  accompanied 
wiUi  proper  vouchers,  of  all  sums  of  money  which  may  have 
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oome  to  the  hands  of  the  said  yestry  or  of  their  treasnrar,  and 
also  of  all  moneys  paid,  laid  out,  or  expended  by  them,  or  by 
any  churchwardens,  overseers,  surveyors,  or  other  persons  by 
them  employed,  and  responsible  to  the  said  yestry,  since  the 
last  period  up  to  which  the  accounts  of  the  said  yestry  were 
audited :  and  in  all  Irishes  in  which  other  boards  shall  haye 
control  oyer  any  pai't  of  the  parochial  expenditure,  the  said 
auditors  shall  haye  the  same  power  of  examining  the  accounts 
and  officers  thereof  as  of  examining  the  accounts  and  officers 
of  the  vestry,  and  shall  audit  the  accounts  of  the  said  boards 
in  the  same  manner  as  they  audit  the  accounts  of  the  said 
yestries.    Id,  s.  34. 

And  the  said  auditors  shall  have  power  to  summon  and  call 
before  them,  by  a  writing  for  that  purpose,  signed  by  any  one 
of  them,  or  by  the  clerk  of  the  vestry  of  any  parish  adopting 
this  Act,  any  parish  officer  or  other  person  or  persons  whatso- 
ever concerned  in  the  said  accounts,  and  to  require  of  him  or 
her  or  them  to  attend  the  said  auditors  at  any  meeting  or  ad- 
jonmed  meeting,  and  to  bring  with  them  all  books  of  accounts, 
writings,  papers,  and  documents  required,  which  may  concern 
the  said  accounts,  and  to  give  such  information  as  to  the  par- 
ticulars  of  such  accounts,  as  he,  she,  or  they  shall  be  enabled 
to  give ;  and  any  parish  officer  or  other  person  refusing  so  to 
attend,  or  otherwise  wilfully  obstructing  the  purposes  of  such 
inquiry,  shall  be  deemed  guilty  of  a  misidemeanor.    Id.  s.  85. 

And  the  said  accounts,  when  audited  and  approved  by  the 
auditors,  or  by  the  major  part  of  them,  shall  be  by  them 
signed  in  the  presence  of  the  clerk  of  the  aforesaid  vestry,  and 
the  said  clerk  of  the  vestry  shall  also  affix  his  signature  to  the 
same ;  and  it  shall  be  lawful  for  the  said  auditors  to  subjoin 
such  remarks  thereto  as  to  them  shall  seem  meet.    Id,  s.  36. 

The  said  accounts,  when  so  audited  and  signed,  shall  rem^ 
at  the  office  of  the  clerk  of  the  said  vestry ;  and  the  saicnic- 
counts  shall  after  such  audit  be  open  and  accessible  for  the 
examination,  at  all  seasonable  times,  of  any  person  rated  to 
the  relief  of  the  poor  of  the  said  parish,  and  of  any  creditor  on 
the  rates  thereof:  provided  always,  that  nothing  in  this  Act 
contained  relative  to  the  appointment  and  duty  of  auditors 
shall  debar  the  parishioners  from  any  remedy  by  them  before 
possessed  by  the  law  of  the  land.    Id,  s.  37. 

Ahitract  of  tJu  accounts  to  be  published.']  And  an  abstract 
of  the  accounts  of  all  moneys  received  and  disbursed  by  the 
yestry  in  any  parish  adopting  this  Act,  shall  twice  in  every 
year,  within  fourteen  days  after  the^same  shall  have  been 
audited  in  manner  in  this  Act  mentioned,  be  made  out  by  the 
said  vestry,  either  in  writing  or  in  print,  and  a  copy  of  such 
abstract  shall  be  delivered  to  all  persons  applying  for  the  same, 
and  rated  or  assessed  to  the  relief  of  the  poor  of  tiie  said  parish. 
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•oeh  pctm  pftying  one  shiUing  for  the  aune;  and  ufaleh 
copies  the  said  ctexk  U  hereby  required  to  cause  to  be  pub- 
lished either  in  writing  or  print,  and  dietributed  neoocdiii^y. 

8.  SOsct  Vmtry. 


Hms  and  /br  what  purposs 

conshiutmi,4iaO. 
lUsir  appohUmsntf  481. 


TMr  meeimg9,  491. 
Thtir  duty  tn  TMetfing  tie 
poor,43». 


How  and  far  what  pwrpo$e  conttituted.']    Par  the  bettv 
and  more  eflfootnal  eaecnition  of  the  hiws  for  the  relief  of  the 
poor,  and  for  the  amendment  thereof  itiseDacted  that  it  ebsD 
he  Uwfiil  for  the  inhabitants  of  any  parish  in  Testry  nnmimMrrt 
and  they  are  hereby  empowered,  to  eetabUah  a  select  Testzy 
Jbr  the  eoocems  of  the  poor  of  soch  parish,  and  to  that  ead  to 
nominate  and  elect  in  the  same  or  in  any  sobseqnent  ▼estiy, 
or  any  a^onroment  thereof  reapectiyeiy,  such  and  so  many 
snbstantiid  householders  or  occupiers  within  such  parish,  not 
exceeding  the  number  of  twenty  nor  less  than  five,  as  shall  is 
any  such  vestry  be  thought  fit  to  be  members  of  the  aeleet 
vestry ;  and  the  rector,  vicar,  or  other  minister  of  the  parish, 
and  in  his  absence  the  curate  thereof  (soch  corato  being  resi- 
dent  in  and  charged  to  the  poor's  rates  of  such  parish),  and  the 
churchwaideDS  uid  overseers  of  the  poor  for  the  time  beingi 
together  with  the  inhabitants  who  shall  be  nominated  and  elected 
as  afbiesaid,  (such  Inhabitants  being  first  thereto  appointed  by 
writing  under  the  hand  and  seal  of  one  of  His  Mi^esty's  jus- 
tices of  the  peace,  which  appointment  he  is  hereby  authcnSsed 
and  required  to  make,)  shall  be  and  oonstitate  a  select  vestiy 
for  the  care  and  management  of  the  concerns  of  the  poor  of 
such  parish ;   and  any  three  of  them  (two  of  whom  shall 
neither  be  churchwardens  nor  overseeiy  of  the  poor)  shall  be 
a  quorum ;  and  when  any  inhabitant  elected  and  appointed  to 
serve  in  any  sqch  select  vestry  shall,  before  the  expiration  of 
his  office,  die,  or  remove  from  the  parish,  or  shall  become  in- 
capable of  serving,  or  shall  refuse  or  neglect  to  serve  therein, 
the  vacancy  which  shall  be  thereby  occasioned  shall,  as  soon 
as  conveniently  may  be,  be  filled  up  by  the  election  and  i^ 
pointment  in  manner  aforesaid  of  some  other   substantial 
householder  or  occupier  of  such  parish,  and  so  fiNun  time  to 
time  as  often  as  any  such  vacancy  shall  occur ;  and  every  such 
select  vestry  shall  continue  and  be  empowered  to  act  irom  the 
time  of  the  appointment  thereof  until  fourteen  days  after  the 
next  annual  appointment  of  overseers  of  the  poor  of  the  parish 
shall  take  place,  and  may  be  from  year  to  year,  and  in  any 
future  year,  renewed  in  the  manner  herein-befora  directed. 
69  Gw  d,  0. 13,«.  1.    But  nothing  in  this  Act  shall  extend  to 
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alteTi  affecty  or  disturb  any  select  Fettry,  which  in  any  pariih 
haa  been  established  and  acted  apon  by  yirtoe  of  any  ancient 
uaage  or  custom*  Id,  s.  86.  If,  howerer,  such  ancient  select 
▼eetry  have  not  all  the  powers  required  to  be  exercised  under 
tliia  Act,  as  shall  presently  be  mentioned,  a  select  vestry  may 
be  elected  and  appointed  under  this  Act,  to  perform  the  lun<^ 
tions,  which  such  ancient  vestry  cannot.  12.  v.  8t»  BartholO' 
mew  the  Great,  2  B.  dc  Ad.  606.  R,  v.  8t.  Martin* e-in-the 
FUldSf  8  id.  007.  And  such  ancient  vestry  cannot  nominate 
or  elect  the  select  vestry  under  this  Act,  as  the  Act  gives  that 
power  (o  the  inhabitants  in  vestry,  and  not  to  any  select 
portion  of  them.  R,  v.  Woodman  et  al.,  4  B.  dc  A.  604.  Ten 
days'  public  notice  of  holding  a  vestry  for  the  purpose  above 
mentioned,  shall  be  given  by  the  churchwardens  and  over- 
seers.   50  G.  3,  c.  12,  s.  4. 

And  all  the  powers,  provisions,  and  clauses  in  this  Act  con- 
tained, which  relate  to  vestries,  or  to  the  inhabitants  ot  any 
parish  in  testry  assembled,  shall  be  construed  to  esEtend  to  all 
meetings  of  the  inhabitants  of  any  township,  vlU,  or  place 
having  separate  oveneers  of  the  poor,  and  maintaining  its 
poor  separately,  to  be  held  after  due  and  legal  notice,  for 
carrying  into  execution  the  laws  for  the  relief  of  the  poor,  as 
fully  as  if  in  every  such  provision  and  clause  they  were  seve- 
rally and  respectively  named  and  repeated.    Jd,  s.  25. 

By  several  local  Acts,  also,  the  poor  of  particular  parishes 
have  been  placed  under  the  management  of  select  vestries. 

Their  appointment,']  It  will  be  perceived  from  the  first 
section  o(  the  stat.  69  G.  8,  c.  12,  eupra,  that  the  persons  so 
nominated  and  elected  as  memben  of  the  select  veitry,  must 
also  be  **  appointed  by  writing  under  the  hand  and  seal  of  one 
of  His  Migesty's  Justices  of  the  peace,  which  appointment  tie 
is  hereby  authorized  and  empowered  to  make"  (59  G.  3, 
c.  12,  s.  1) ;  and  he  cannot  reject  any  of  them,  from  any  idea 
he  may  entertain  of  tbeb  insufficiency,  or  that  they  already 
hold  offices  incompatible  with  that  of  a  select  vestryman.  B. 
V.  JJ.  of  Kent,  4  Nev.  k  M.  299.  As  to  the  form  of  the  ap- 
pointment, see  Areh.  P,  L,  368. 

Thekr  meeHnge,]  Every  such  select  vestry  shall  meet  once 
in  every  fourteen  days,  and  oftener  if  it  shall  be  found  neces- 
sary, in  the  parish  church,  or  in  some  other  convenient  place 
within  the  parish ;  and  at  every  such  meeting  a  chairman  shall 
be  appointed  by  the  majority  of  the  members  present,  who 
shall  preside  therein,  and  in  all  cases  of  equality  it  votes  upon 
any  question  there  arising  the  chairman  shall  have  the  casting 
vote.    59  G.  8,  c.  12,  s.  1. 

And  thQT  shall  cause  minutes  to  be  ihirly  entered  in  books, 
to  be  for  that  purpose  provided,  of  all  their  meetings,  proceed- 
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logSy  iwdntioDSy  ofderSi  and  tnmsactioDSy  uhI  of  all  amtf 
reoaiTed,  applied,  and  expended  by  their  direction  ;  and  soch 
mfaiatea  ahaU  fifom  time  to  time  bo  signed  by  the  chainnao, 
and  ahall,  together  with  a  summary  or  report  of  the  aceoonts 
and  transactions  of  the  select  yestry,  be  laid  before  the  inhabi- 
tants of  the  parish  in  general  yestry  assembled  twice  in  every 
year,  that  is  to  say,  in  the  month  of  March  and  the  month  of 
October,  and  at  snch  other  times  as  the  select  veetry  sbsH 
think  fit ;  and  the  minutes,  proceedings,  aocountSy  and  reports 
of  every  select  vestry  shall  belong  to  the  parish,  and  be  pre- 
served with  the  other  books,  documents,  accounts,  and  public 
papers  thereof.  Id.  s.  3.  Ten  days'  public  notice  must  be 
given  of  the  holding  of  such  parish  vestry,  for  the  purpose  d 
receiving  the  report  of  the  select  vestry,  as  above  mentioned. 
Id.  8. 4. 

Their  duty  in  reliemng  the  poor."]  The  select  vestry  is  em- 
powered and  required  to  examine  into  the  state  cmd  oondltioa 
of  the  poor  of  the  parish,  and  to  inquire  into  and  determine 
upon  the  proper  objects  of  relief,  and  the  nature  and  the 
amount  of  the  relief  to  be  given ;  and  in  each  case  shall  take 
into  consideration  the  character  and  conduct  of  the  poor  per^ 
son  to  be  relieved,  and  shall  be  at  liberty  to  distinguish,  in  the 
relief  to  be  granted,  between  the  deserving,  and  the  idle,  ex- 
travagant, or  profligate  poor;  and  such  select  vestry  shall 
make  orders  in  writing  for  such  relief  as  they  shall  think  re- 
quisite, and  shall  inquire  into  and  superintend  the  collection 
and  administration  of  all  money  to  be  raised  by  the  poor's 
rates,  and  of  all  other  funds  aud  money  raised  or  applied  by 
the  parish  to  the  relief  of  the  poor :  and  where  any  such  select 
vestry  shall  be  established,  the  overseers  of  the  poor  are  re- 
quired, in  the  execution  of  their  office,  to  conform  to  the 
directions  of  the  select  vestry,  and  shall  not,  (except  in  eases 
of  sudden  emergency  or  urgent  necessity,  and  to  the  extent 
only  of  such  temporary  relief  as  each  case  shall  require,)  give 
any  further  or  other  relief  or  allowance  to  the  poor  than  such 
as  shall  be  ordered  by  the  select  vestry.    Id.  s.  1. 

The  latter  part  of  this  section  is  re-enacted  in  substance 
by  Stat.  4  A:  5  W.  4,  c.  76,  s.  54,  by  which  it  is  enacted 
that  the  ordering,  giving,  and  directing  of  all  relief  to  the  poor 
of  any  parish,  which  shall  be  under  the  government  and  con- 
trol of  any  select  vestry,  shall  appertain  and  belong  exclu- 
sively to  such  select  vestry,  according  to  the  respective 
provisions  of  the  Acts  under  which  such  select  vestry  may  have 
been  or  shall  be  appointed ;  and  it  shall  not  be  lawiful  for  any 
overseers  of  the  poor  to  give  any  further  or  other  relief  or  allow- 
ance from  the  poor  rate,  than  such  as  shall  be  ordered  by  such 
select  vestry,  except  in  cases  of  sudden  and  urgent  necessity, 
in  which  cases,  we  have  seen  {ante,  p.  392,)  he  may  give,  and 
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s  inttUB  efihe  pMee  maj  order  Um  to  gifa  fodi  temponuy 
ralef  at  each  caie  fball  reqnlye,  in  utkHn  d  abtolote  neeef- 
•ftjTy  but  not  io  monef,  or  mrfltftl  relief  where  mj  caee  of 
madden  and  deogenmi  iUneii  inajr  require  it  /fte  tfisieeHm 
at  lengthf  ante,  pp.  291,  S92. 

And  bjr  the  ime  ftetate^  4  Ic  6  W.  4^  e.  76,  a.  15,  the  poor- 
law  txNttd  are  aotliorized  and  required,  from  time  to  time  aa 
they  fbaU  eee  oeeaaUm,  to  mai(e  and  iaene  all  fncii  mlee,  orden, 
and  vq^nlationa  for  tbe  guidance  and  oontiol  of  veetrief ,  "  fo 
ftr  aa  relalei  to  tbe  management  and  relief  of  the  poor,  and 
tbe  keeping,  ezambiing,  auditing,  and  allowing  of  aecoonta, 
nnd  making  and  entering  into  eontracta  in  all  matters  relating 
to  audi  management  or  relief,  or  to  an j  expenditure  for  tbe 
vellefoftbepoor,  and  for  earrying  tide  Act  into  execution  in 
nil  otber  req>ecta,  aa  tbejr  riiall  tbbik  proper*** 

Select  Tertriee  reliere  tbe  poor  of  tfaefr  reepectiire  pariibee. 
In  or  out  €d  tbe  workbonee,  in  the  fame  manner  wm  guardiana, 
antrfeet  mteooiwd  to  tbe  orden  of  tbe  poor  law  board  upon  tbe 
anljeet. 

They  maj  order  tbe  relief  to  be  granted  bj  wtj  of  loan. 
69  0.  9,  c.  12,  i.  29*    See  Arefu  P.L.  363, Sec. 
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1.  AdepHcm  of  the  Aet,  ik  494. 

2.  The  IfUpector9f  ihmr  AmtkorU^  mmd  IHitimy  p.  440. 
9.  7^  i7a#e,  p.  447. 

4.  Wa^Atii^,p.  449. 
fi.  LiffhHuff,  p.  466. 
6.  Fire  Ettifme,  p.  467. 


1.  AOOPTIOV  OF  THB  ACT. 


The  vestry  meOmg  far  the 

purpose,  4S5, 
Poll,  if  demanded,  how  taken, 

435. 
Adoption  of  the  Act,  437. 
Notice  of  the  adoption  ffiioen, 

438. 


Act  may  qftenoarde  be  aban- 
doned, 438. 

Proceedings,  how,  by  part  qf 
a  pariah,  439. 

Churchwardens'  expenses, 
439. 


By  Btat  3  &4  W.  4,  e.  90,  8.  71,  the  provisiont  of  this  Act 
may  be  adopted  hi  any  pariah  [or  part  of  a  parish^  sect.  77] 
either  as  to  lightiDg  or  as  to  watching,  or  as  to  ligiiting  and 
watching,  as  may  be  deemed  expedient ;  and  that  the  provi- 
sions of  this  Act  may  be  adopted  in  any  parish  so  far  as  the 
same  reUte  to  lighting,  although  such  parish  shall  be  watched 
nnder  or  by  yiitne  of  any  Act  of  parliament  passed  for  that 
purpose,  and  may  be  adopted  in  any  parish  so  fiir  as  the  same 
relate  to  watching,  although  such  parish  shall  be  lighted  under 
or  by  virtue  of  any  Act  of  parliament  passed  for  that  purpose. 
And  the  powers  here  given  to  watch  and  light  any  parish,  shall 
be  understood  to  be  given  to  any  wapentake,  division,  city, 
borough,  liberty,  township,  market  town,  franchise,  hamlet, 
tithing,  precinct,  and  chapelry,  or  parts  within  the  same.  Id, 
s.  77.  But  nothing  in  this  Act  shall  be  construed  to  interiera 
with  the  powers  and  provisions  in  the  Metropolitan  Police  Act, 
10  G.  4,  c.  44,  or  to  extend  to  any  parish  already  regulated  by 
or  under  the  provisions  of  any  Act  of  parliament  for  all  the 
purposes  herein  provided  for,  or  to  interfere  with  the  powers 
which  any  corporate  body  may  have  with  respect  to  watching 
and  lighting  (Id.  s.  72) ;  nor  shall  it  affect  the  rights,  powers, 
or  authoritiee  of  any  commissioners  of  sewers  (Id,  s.75),  or  the 
rights  or  privileges  of  either  of  the  universities.    Id.  s.  76. 
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The  veHay  meeHngfor  the  jmrpaee.']  Upon  the  apf^catkm 
in  writing  of  three  or  iiore  of  the  ratepayens  of  any  pariBh,  it 
shall  be  lawful  for  the  churchwardens  thereof,  and  they  are 
hereby  required,  within  ten  dayn  after  the  receipt  of  such  ap- 
plication as  aforesaid,  to  appoint  and  notify  a  time  and  place 
for  a  public  meeting  of  the  ratepayers  of  the  said  parish,  for 
the  purpose  of  detennining  whether  the  provisions  in  this  Act 
contained  shall  be  adopt^  and  carried  into  execution  in  the 
said  parish :  provided  always,  that  the  time  appointed  for 
holding  the  «dd  meeting  shall  not  be  less  than  ten  days  and 
not  more  than  twenty-one  days  from  the  time  of  the  said 
application  so  being  dellTered  to  them  as  aforesaid,  and  that 
notification  of  the  tUne  and  place  of  meeting  shall  be  made  by 
forthwith  affixing  a  notice  on  the  principal  outer  dow  iS 
every  parish  church  or  cluq[iel  situate  within  such  parish,  or  on 
the  usual  place  of  affixing  notices  relating  to  the  parochial 
affairs  of  any  such  parish,  and  also  by  publication  of  the  same 
in  the  parish  church  or  chapel  on  the  Sunday  previous  to  the 
day  appointed  for  holding  such  meeting,  during  or  immediately 
after  divine  service.  3  &  4  W.  4,  c.  00,  s.  5. 

And  no  person  shall  be  deemed  a  ratepayer,  or  be  entitled 
to  vote,  or  do  any  other  act,  matter,  or  thing  as  such  under 
the  provisions  of  this  Act,  unless  he  or  she  shall  have  been 
rated  to  the  relief  of  the  poor  for  the  whole  year  immediately 
preceding  his  so  voting  or  otherwise  acting  as  such  ratepayer, 
and  shall  have  paid  all  tha  parochial  rates,  taxea^  and  assess- 
ments due  from  him  or  her  at  the  time  of  so  voting  or  acting, 
except  such  as  have  been  made  or  become  due  within  the  six 
months  immediately  ptBceding  such  voting.  Id.  s.  14. 

Such  person  as  may  be  elected  by  the  ratepayers  present 
shall  preside  as  chairman  at  such  meetings ;  and  if  any 
controversy  shall  arise  at  any  such  meeting  as  to  the  qualifi- 
cation or  right  of  voting  or  eligibility  of  any  person  claiming 
to  vote,  or  as  to  the  quidification  op  eligibility  of  any  candi- 
date, such  controversy  shall  be  determined  by  the  chairman 
presiding  at  such  meeting.  Id*  s.  6. 

The  chainnan  who  sluill  preside  at  any  meeting  assembled 
as  herein  directed,  shall  read  or  cause  to  be  read  the  requisi- 
tion whereupon  the  meeting  shall  have  been  summoned,  and 
shall  require  the  persons  assembled  thereat  to  determine  by 
majority  of  votes,  as  herein  mentioned,  whether  the  provisions 
of  this  Act,  as  herein  set  forth,  shall  or  shall  not  be  adopted 
and  acted  upon  within  such  parish:  provided  nevertheless, 
that  it  shall  be  lawful  for  the  mf^joiity  of  the  ratepayers  pre- 
sent to  adjourn  such  meeting  from  time  to  time.  Id,  s.  7. 

PoU^  ifdemandedy  how  taken,']  Any  five  rated  inhabitants, 
qualified  to  vote  as  herein  mentioned,  may,  at  such  meeting 
or  adjournment  thereof,  in  writing  given  to  the  chairman  of 

u2 
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the  Add  meetlog,  demand  a  poll  to  be  taken  of  the  ratepayers 
qualified  to  rote  npon  the  question  as  to  whether  this  Act  and 
the  proviaioaa  thereof,  or  any  part  thereof,  shall  be  adopted  in 
each  pariah,  and  alao  as  to  the  amount  of  money  to  be  raised 
in  the  succeeding  year  for  the  pnrpoaee  thereof,  and  the^mnber 
of  inspectors  to  be  elected  as  determined  at  sach  meeting,  and 
which  said  demand  of  a  poll  the  said  cliaimian  is  required 
forthwith  to  deliTer  to  the  churchwardens  of  the  said  poridL 
/if.s.9. 

And  the  churchwardens  of  the  said  parish  shall,  on  the  first 
Sunday  next  after  the  receipt  of  such  demand  of  a  poll,  affix  or 
cause  to  be  affixed  a  notice  on  the  principal  onterdoor  of  every 
parish  church  or  chapel  situate  within  such  parish,  or  on  the 
usual  place  of  affixing  notices  relating  to  parochial  affiurs  of 
any  such  parish,  spectfying  some  day,  not  earlier  than  ten  days 
and  not  later  than  twenty-one  days  after  such  Sunday,  and  at 
what  place  or  plaoea  within  the  said  parish,  the  ratepayers  are 
required  to  aignify  their  votes  for  or  against  the  adoption  of 
this  Act,  or  such  part  thereof  as  may  have  been  agreed  upon 
at  the  said  meeting,   as  well  as  with  respect  to  the  annual 
amount  of  money  to  be  raised  in  the  succeeding  year  for  tb» 
purposes  thereof,  and  the  number  of  inspectors  to  be  elected 
as  determined  at  such  meeting,  which  votes  shall  be  received 
on  two  successive  days  commencing  at  eight  of  the  clock  in 
the  forenoon  and  ending  at  four  of  the  clock  in  the  afternoon 
of  each  day  (Id»  s.  10) ;  which  notice  shall  be  to  the  following 
effect : — 

The  churektoardeni  of  this  parish  [insert  the  name  of  the 
parish],  having  received  a  demand  fir  a  poll,  duly  signed 
according  to  the  provisions  of  an  Act  of  the  fourth  pear  qf 
the  reign  of  King  William  the  Fourth,  intituled  ''  An  Act" 
ice.  [setting  out  the  title  of  the  Act],  the  ratepayers  of  thii 
parish  qf  [insert  the  name,  of  the  parish]  are  hereby  requxred, 

all  and  each  of  them,  on  the day  of r  next,  and  the 

following  day^  to  signify  to  the  said  churchwardens,  hy  ^ 
declaration,  either  printed  or  written,  or  partly  printed  or 
partly  written,  addressed  and  delivered  to  one  of  the  church 
wardens  at  [insert  here  the  place]  their  votes  for  or  agaiMt 
the  adoption  of  the  (foresaid  Act,  or  so  much  thereof  o* 
relates  to  watching  or  lighting  [as  the  case  may  be],  tlis 
amount  qfthe  money  to  be  raised  in  the  succeeding  year  f^ 

the  purposes  thereqf  being [here  insert  the  sum  agreed 

on  at  the  meeting],  and  the  number  ofinspectore  to  be  elected 
[insert  the  number  also  agreed  on'],such  sum  and  such  number 
of  inspectors  being  fixed  and  determined  upon  at  a  meeting 
of  the  ratepayers  called  pursuant  to  the  said  Act, 

{Signed)  ,  Churchwardens* 
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The  declaration,  by  sect.  11,  may  be  to  the  following  effect : 

J,  A,  B.,  of gtreet  [or pUice  or  house]  in  this 

parish  of ,  vote  [for  or  against,  as  the  case  may  be],  the 

adoption  nf  the  Act  of  the  fourth  year  of  the  reign  of  His 
Mt^esty  King  William  the  Fourth,  intituled,  "An  Act,"  ke. 
[set  oat  title  of  the  Act],  or  so  much  thereof  as  relates  to 
watching  or  lighting  [as  in  the  notice],  the  amount  of  the 
money  to  be  raised  in  the  succeeding  year  for  the  purposes 
thereof  being  [as  in  notice],  and  the  number  qf  inspectors  to 
be  elected [as  in  notice]. 

The  said  chorchwardens  shall  carefally  examine  the  votes, 
and  shall  compare  them  with  the  last  rate  made  for  the  rolief  of 
the  poor  of  the  parish,  and  shall  be  empowered  to  call  before 
them  and  examine  any  parish  officer  teaching  the  said  votes, 
or  any  ratepayer  so  giving  his  vote,  and  after  a  fall  and  fair 
summing  up  of  the  said  votes  shall,  by  public  notice  accord- 
ing to  the  form  and  manner  hereinafter  prescribed,  declare 
whether  or  not  two-thirds  of  the  votes  given  have  been  given 
in  fiivour  of  the  adoption  of  the  said  Act  (or  so  much  thereof 
as  relates  to  watching  or  lighting,  as  in  the  notice),  and  also 
as  to  the  sum  of  money  to  be  raised  in  the  succeeding  year, 
and  the  number  of  inspectors  to  be  elected  to  be  (as  in  the 
notice) :  provided  always,  that  the  whole  number  of  persons 
voting  shall  be  a  clear  majority  of  the  ratepayers  of  the  parish : 
provided  also,  that  in  case  of  a  poll  being  demanded  as  afore- 
said, the  adoption  or  non-adoption  of  this  Act,  with  the  sum 
to  be  raised,  and  the  numb^  of  inspectors  to  be  elected  as 
aforesaid,  shall  be  decided  by  such  number  of  votes  as  afore- 
said. Id,  s.  12. 

And  any  of  the  ratepayers  of  the  aforesaid  parish,  not  ex- 
ceeding five  together,  may  inspect,  at  or  in  the  vestry-room  or 
in  some  convenient  place  within  the  same  parish,  and  they  are 
hereby  empowered  to  inspect,  the  votes  so  given  for  and 
against  the  adoption  of  this  Act,  with  the  sum  to  be  raised,  and 
number  of  inspectors  to  be  elected  as  aforesaid,  at  all  season- 
able times  within  one  month  after  such  notice  shall  have  been 
given ;  and  the  churcl^wardens  of  the  said  parish  are  hereby 
requirod  carefully  to  preserve  the  said  votes,  and  freely  to 
permit  and  allow  the  examination  thereof  by  the  aforesaid 
ratepayers  of  the  said  parish  at  all  seasonable  times  within  the 
period  aforesaid.  Id,  s.  13. 

Adoption  of  the  Act,"]  If  at  any  such  meeting  it  shall  be 
determined  by  a  m^ority  consisting  of  two-thirds  of  the  votes 
of  the  ratepayers  present  at  such  meeting  that  the  provisions 
of  this  Act  shall  be  adopted,  then  and  in  such  case  such  pro- 
visions shall  from  thenceforth  take  effect  and  come  into  opera- 
tion in  such  parish ;  and  it  shall  forthwith  be  determined  that 
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a  MTteln  nombcr,  not  being  more  tiian  twriv«  nor  leas  tlian 
three  inspecton,  shall  be  dected  to  carry  anch  purpoaee  into 
eAict ;  and  the  nomber  of  inspectors  so  determined  upon  sbaJJ 
be  elected  in  manner  hereinbeifore  mentioned.  Id,  a.  8. 

Bvt  in  case  any  snch  meeting  convened  aa  albneaidy  or,  in 
case  of  a  poll  having  been  demanded  as  aforesaid,  a  nuyority 
of  two-thirds  of  the  voters  as  aforesaid,  shall  not  have  deter- 
mined to  adopt  the  provisions  of  this  Act,  it  shall  not  be  lawful 
for  the  Inhabitants  to  meet  again  in  less  than  one  year  from 
the  period  at  which  such  meeting  shall  have  been  so  convened 
as  aforesaid.  Jd,  s.  16. 

And  the  ratepayers  of  sndi  parish  shall  at  their  first  meeting 
or  at  some  adjoamment  thereof,  and  so  on  from  time  to  time 
in  every  succeeding  year  at  a  meeting  to  be  called  #br  that 
purpose  in  manner  herein  directed,  fix  and  determine  ^le  tots! 
amount  of  money  which  the  inspectors  shall  have  power  to 
call  for  in  any  one  year,  in  order  to  carry  into  efiect  the  pro- 
visions of  this  Act,  such  snm  to  be  raised  in  the  manner  herein 
directed,  vpon  the  full  and  fair  annual  valae  of  all  pvopertj 
rateable  for  the  relief  of  the  peor  within  snch  pariah,  each  Mi 
and  fair  annual  value  to  be  computed  according  to  the  last 
valuation  for  the  time  being  acted  upon  in  assessing  the  poor's 
rate  for  the  said  parish.  Id.  s.  9. 

NoHoe  of  the  adoption  gwen."]  Notice  of  the  adoption  of 
this  Act  (or  any  part  thereof,  qsediylng  it),  with  the  amonnt 
of  the  snm  to  be  raised  in  the  succeeding  year,  and  the  nnmber 
<^  inspectors  to  be  elected  by  any  parish,  shall  be  forthwith 
given  by  the  churchwardens  for  the  time  being  of  the  said 
parish,  by  aflBxing  a  notice  of  the  same  to  the  principal  door 
of  every  church  and  chapel  within  the.  said  pariki,  or  on  the 
nsual  place  of  affixing  notices  relating  to  the  parochial  afihirs 
of  snch  parish ;  and  in  such  case  the  provisions  of  this  Act 
shaU  from  thenceforth  take  efl^  and  come  into  operation  in 
the  said  parish.  Id,  s.  15. 

Act  may  (rftencards  he  abandoned,"]  It  shall  be  lavHhl, 
however,  for  the  inhabitants,  present  at  any  meeting  called  in 
manner  herein  directed,  at  any  time  after  the  expiration  of 
three  years  from  the  time  when  the  provisions  of  this  Act  shall 
have  been  adopted,  to  determine  that  the  provisions  of  this 
Act  shall,  from  and  after  a  day  to  be  fixed  upon  at  snch  meet- 
ing, cease  to  be  acted  upon ;  in  which  case,  from  and  alter 
such  last-mentioned  day,  the  provisions  of  this  Act  shall  no 
longer  be  in  force  in  such  parish  :  provided  nevei'theleGS,  that 
the  provisions  in  this  Act  contained  shall  remain  and  continue 
in  force  for  the  purpose  of  collecting  and  recovering  any  rate 
which  may  have  been  previously  made ;  and  if  on  the  aban- 
donment and  ceasing  to  act  upon  the  provisions  of  this  Act 
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then  shall  be  any  balance  in  the  bands  of  the  nid  inspeoton, 
after  defraying  tJto  expenaee  incnired  in  carrying  into  eflbct 
the  proTiaione  of  this  Act,  the  said  balance  shall  be  paid  over 
to  the  overseers  of  the  poor  of  the  said  parish,  to  be  applied  io 
aid  of  the  p^or  rates  of  the  said  parish.    Id,  s.  15. 

Proeudums  how,  hp  part  qf  a  parith,']  It  shall  and  may 
be  lawful  to  and  for  the  inhabitants  of  part  of  any  parish  to 
hold  a  meeting  of  the  inhabitants  of  such  part  to  be  convened 
in  manner  herein  directed,  and  to  be  composed  of  such  in- 
habitants only,  for  the  purpose  of  determining  whether  the 
provisions  in  this  Act  contained,  or  any  of  Siem,  shall  be 
adopted  and  carried  into  execution  in  such  part  of  the  said 
parish ;  and  that  all  snch  meetings  shall  be  subject  and  liable 
to  all  liie  clanses,  regulations,  and  rastrictions  in  this  Act  con- 
tained in  respect  of  meetings  to  be  convened  for  the  purposes 
thereof;  and  that  the  churchwardens  of  the  said  parish  shall 
act  in  the  same  manner  for  such  part  of  the  paxish,  the  in- 
habitants of  which  may  be  desirous  of  adopting  the  i^ovisioas 
of  this  Act,  for  carrying  the  provisions  of  the  same  into  effect, 
as  they  could  by  virtue  hereof  act  for  the  parish  at  large ;  and 
that  the  overseers  of  the  poor  of  the  said  parish,  or  of  any 
township  or  division  of  the  said  parish,  shall  be  amenable  to 
the  provisions  of  this  Act,  so  far  as  they  may  relate  to  the 
part  of  such  parish  ritnate  within  or  partly  within  the  divi- 
sion or  district  for  which  such  overseers  shall  act,  for  the 
pnipose  of  levying,  raising,  and  paying  the  rates  witldn  the 
part  of  such  parish  adopting  the  provisions  of  this  Act,  in  the 
•saaM  manner  as  they  would  be  if  the  whole  parish,  township, 
or  place  for  which  they  act  had  adopted  the  provisions  of  tUs 
Act :  provided  always,  that  no  proceedings  of  the  said  inha- 
bitants, nor  any  rate  to  be  raised  or  levied  in  pursuance  of 
snch  proceedings,  shall  extend  to  any  part  of  the  said  pari^ 
whi(di  may  already  be  regulated  by  or  under  the  provisions 
-of  any  Act  for  the  purposes  in  this  Act  mentioned,  nor  inter- 
fora  with  the  powers  and  provisions  of  such  Act  or  the  execu- 
tion thereof  in  any  respect  whatsoevec.  Id.  s.  73.  Where  a 
district  of  a  parUh  was  assigned  to  a  chapel,  and  chapel- 
wardens  appointed,  who  had  authority  in  ecclesiastical  mat- 
ters only,  all  parochial  business  being  transacted  by  the 
■churchwardens  of  the  parish;  a  meeting  of  the  inhabitantB 
of  the  district,  for  the  purpose  of  considering  whether  this  Act 
should  be  adopted  in  the  district,  being  called  by  the  chapel- 
wardens,  it  was  holden  that  the  meeting  and  the  whole  of  the 
subsequent  proceedings  were  null  and  void ;  that  the  meeting 
should  have  been  called  by  the  churchwardens  cf  the  parish. 
R.  V.  Ktn^wHf^ord,  23  Law  J.  337,  qb. 

Churehwarderu'  expenses.^    The  expenses  incurred  by  the 
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chnrehwardflDs,  in  ddttng  iiieh  meetiiifp,  giving  ^  ^"^ 
•foreeaid,  and  in  taking  audi  poll,  ahall  be  paid  out  of  the 
rate  ooUeeted  for  tibe  relief  of  tiie  poor  in  the  aaid  painh.  U- 
s.  IS. 

8.  ThB  IN8PBCT0B8,  THBIR  AUTHORITT-  AN2>  DUTIIB* 


How  elected,  440. 
Thsir  meeHngif  441. 
Their  appointment tfqffUers, 
443. 


Their  aeeounte  when  a»i 
how  rendered,  445. 

Aetione  by  and  agamet  ihe^ 
446. 


^010  elected*']    The  number  of  inspectora  to  be  elected, «« 
hare  seen  {ante,  pp.  437, 438),  ie  determined  by  the  inbabitasts, 
at  the  time  they  adopt  the  Act.    By  stat  3  &  4  W.  4,  c  90, 
a.  17,  the  inspeetore  shall  be  elected  in  manner  ibllowing: 
(that  is  to  say),  the  chnrchwardens  of  any  pariah  adopti^ 
the  provisions  of  this  Act  shall,  in  the  manner  herein  fiitf 
directed,  forthwith  call  a  meeting  of  the  ratepayers  of  soch 
parish,  and  each  candidate,  being  a  person  who  shall  leadt 
within  such  parish,  and  who  shall  have  been   assessed  or 
charged  by  the  last  rate  made  for  the  relief  of  the  poor  ia 
respect  of  a  dwelling-house  or  other  tenement  or  premises  d 
the  annual  value,  according  to  the  said  rate,  of  fifteen  pounds 
'  or  more,  shall  be  eligible  to  be  elected  an  inspector  for  the 
purposes  of  this  Act,  and  shall  be  proposed  at  the  said  mee^' 
'  log  by  some  person  duly  qualified  to  TOte-thereat,  and  shall 
be  seconded  by  some  other  person  in  like  manner  qualified; 
and  if  more  candidates  than  the  number  of  inspectors  au- 
thorized to  be  elected  shall  be  proposed,  and  a  poll  shall  be 
demanded  by  any  ten  persons  qualified  to  yote  on  behalf  of 
any  such  candidates,  then  the  chairman  shall  open  and  pro- 
ceed with  such  poll,  and  in  a  book  or  books  prepared  for  that 
purpose,  which  book  or  books  the  churchwsrdens  are  hereby 
required  to  cause  to  be  prepared,  shall  enter  or  cause  to  be 
•entered  the  name  of  all  such  candidates,  and  the  name  of 
every  person  duly  qualified  to  be  present  and  vote  who  sbaH 
desire  to  vote,  together  with  his  description  and  abode,  and 
'shall  register  the  vote  of  every  such  person  for  every  or  any 
SQch  candidate  as  every  such  person  may  respectively  re- 
quire ;  and  if  the  votes  of  all  the  persons  duly  qualified  and 
desirous  to  vote  cannot  be  conveniently  collected  and  reg^ 
tered  by  four  of  the  clock  of  the  same  day  upon  which  the 
poll  shall  have  been  commenced,  then  the  chairman  shall  at 
that  hour  adjourn  each  poll  to  the  day  next  succeeding,  unles 
such  day  shall  be  a  Sunday,  Christmas  Day,  or  Good  Friday, 
and  in  that  case  to  the  day  following,  and  then  proceed  to 
collect  and  register  the  votes  of  all  persons  duly  qualified  td 
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applying  to  vote ;  provided  nevertheless,  that  the  poll  shall 
finally  close  at  four  of  the  clock  on  the  day  to  which  it  shall 
have  been  adjoamed,  or  sooner,  provided  all  persons  duly 
qualified  and  desirous  to  vote  shall  have  voted,  and  after  the 
lapse  of  one  hour  without  any  person  offering  to  vote ;  and  as 
soon  after  the  close  of  the  poll  as  may  be  possible  the  result 
thra^of  shall  be  declared  at  the  place  where  the  election  may 
have  been  holden,  and  certified  by  the  chairman  to  the  over* 
seers  of  the  poor ;  and  the  said  churchwardens  shall  be  reim- 
borsed  all  such  reasonable  charges  and  expenses  as  may  be 
incurred  in  providing  clerks  and  books,  and  otherwise  in  the 
performance  of  the  duties  hereby  required  of  them  by  the 
candidates  at  the  said  election  for  the  said  office :  provided 
nevertheless,  that  if  the  provisions  of  this  Act  are  adopted  at 
the  meeting  first  called  for  that  purpose,  the  said  inspectors 
may  be  appointed  at  the  same  time  by  the  ratepayers  of  such 
parish  then  present,  unless  a  poll  shall  be  demanded,  and  if 
such  poll  should  be  demanded  it  shall  be  proceeded  with  as 
herein  directed.    Id.  s.  17. 

Afterwards  at  the  annual  meeting  hereinafter  mentioned, 
one-third  of  the  inspectors,  or  as  near  thereto  as  the  number 
appointed  will  admit  of,  shall  go  out  of  office  in  rotation ; 
and  in  place  of  such  inspectors  so  going  out  of  office  a  like 
number  of  other  inspectors  shall  be  elected ;  provided  always, 
that  any  of  such  oat-going  inspectors  shall  be  re-eligible,  and 
may  be  re-elected,  and  shall  in  such  case  continue  to  act  and 
remain  in  office^  anything  herein  to  the  contrary  notwith- 
standing.   Id,  s.  19.    And  the  chairman  appointed  to  preside 
at  such  annual  meeting  shall  proceed  in  such  manner  as  the 
chairman  at  the  first  meeting  to  be  held  under  this  Act  is 
hereinbefore  directed  to  proceed  at  the  election  of  the  inspec- 
tors to  be  first  appointed  for  the  execution  of  this  Act,  and 
shall  decide  on  questions  which  may  arise  as  to  the  eligibility 
or  qualification  of  any  person  whatsoever,  and  as  to  all  mat- 
ten  whatsoever,  connected  with  the  said  election,  and  shall 
declare  the  result  of  the  same  as  aforesaid.    Id,  s.  20.    So, 
if  any  inspector  shall  die,  or  become  disqualified  by  change 
of  residence  or  otherwise,  or  shall  neglect  to  act,  and  in  case 
of  any  casual  vacancy  happening  in  any  manner  whatever,  so 
that  the  number  of  inspectors  shall  be  reduced  to  less  than 
three,  notice  shall  be  immediately  given  by  the  acting  in- 
spectors to  the  churchwardens  of  tiie  parish,  who  shall  forth- 
with, in  the  manner  directed  by  this  Act,  call  a  meeting  of 
the  rated  inhabitants  as  aforesaid  for  the  purpose  of  filling  up 
such  vacancy  or  vacancies.    Id,  s.  21. 

Thar  meeHngs,']  The  inspectors  for  executing  this  Act  ia 
any  parish  shall  meet  on  the  first  Monday  in  every  month,  at 
nooD,  at  some  convenient  place  or  office  previously  publicly 
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DOtillad ;  tod  at  meh  monfhly  nMefing  it  shall  be  Iswfal  ior 
any  tnhabitaat  fated  to  the  fdirf  of  tho  poor  of  any  "Kb 
pviih  to  appear  thove,  and  pniar  any  matter  of  eranptaiBk 
which  he  may  think  proper  to  make  oooeemiiig- any  Batter 
or  thingdonehy  feroeorhipiinnianoeof  or  nndar  ptetopesof 
the  provisions  of  this  Act    Id,  a.  83. 

And  soch  inspectors  shall  meet  at  aB  other  timea  and  » 
often  as  at  any  prsvioos  meeting  shall  be  dstenninei  apea; 
and  it  shall  be  at  all  times  oompetent  isr  any  one  inspeelor, 
wlien  three  inspectors  only  shall  haye  been  appointed,  sad 
in  all  other  cases  for  any  two  inspectors,  by  writings  under  hk 
or  their  hands,  to  sammon,  upon  at  least  finrty-ei^ht  hoars' 
notice,  the  inspector,  for  any  special  purpose  therein  named, 
and  for  snch  time  as  shall  be  therein  named ;  and  that  st 
all  meetings  of  snch  inspectors  any  number  not  less  tfass 
one-third  of  the  whole  number  when  more  than  three  in- 
spectors shall  have  been  appointed,  and  when  only  tfaroe 
inspectors  shall  have  been  appointed,  then  not  leas  than  two 
inspectors,  shall  constitute  a  quorum  for  transacting'  bosineBB. 
Id.  s.  38. 

And  all  acts,  orders,  and  proceedings  of  the  said  inapedon 
at  any  of  their  meetings  shall  be  entered  in  a  book  to  be  kept 
by  them  for  that  purpose,  and  shall  be  signed  by  two  of  the 
inspectors  who  were  then  present ;  and  all  snch  acts,  ardan, 
and  proceedings  shall  then  be  deemed  and  taken  to  be  original 
acts,  orders,  and  proceedings ;  and  such  books  shall  and  may 
be  produced  and  read  as  evidence  of  all  such  acts,  orders,  sad 
proceedings  upon  any  appeal  or  trial  or  in  any  informatiaa) 
or  any  proceedings  civil  or  criminal,  and  in  any  court  or 
courts  of  law  or  equity  whatsoever.    Id,  s.  90. 

And  the  said  inspectors  shall  and  they  are  hereby  required 
from  time  to  time  to  order  and  direct  a  book  or  books  to  be 
provided  and  kept,  in  which  book  or  books  shall  be  entered 
true  and  regular  accounts  of  all  sums  of  money  reoeiTed,  paid, 
and  expended  for  or  on  account  of  the  purposes  of  this  Act, 
and  of  the  several  articles,  matters,  and  thlng^s  ibr  which  such 
sums  of  money  shall  have  been  disbursed  and  paid;  and  such 
book  or  books  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  the  said  inspectors  and  of  every  inhabitant  rated 
to  the  relief  of  the  poor  of  the  parish  adopting  the  proTidoos 
of  this  Act,  without  fee  or  reward ;  and  the  said  inspectors 
and  other  persons  aforesaid,  or  any  of  them,  shall  or  may 
take  copies  of  or  extracts  fix>m  the  said  book  or  books,  or 
any  part  thereof,  without  paying  for  the  same ;  and  in  case 
t^e  said  inspectors  shall  refuse  to  permit  or  shall  not  pennit 
the  said  persons  aforesaid  to  inspect  the  same,  or  take  copies 
or  extracts  as  aforesaid,  such  inspector  shall  forfeit  and  pay 
any  sum  of  money  not  exceeding  five  pounds  for  each  de&nlt, 
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to  be  l«Ti6d  and  applied  in  manner  hereinafter  provided.    Id. 
a.  31. 

Alao  by  aeet.  61,  it  ahall  be  lawftil  ibr  tbe  inspectors  ap* 
pointed  by  any  parish  adopting  (he  piOTisions  of  this  Act  to 
unite  with  the  inspectors  of  any  adjoining  parish  or  parishes, 
for  the  better  carrying  into  eiftct  the  porposes  of  this  Act 

Their  appaiiUment  qf  qffleen.']  The  InspeetorB  for  the 
time  being  are  authorised  and  reqaired  to  appoint,  daring 
pleaaare,  soch  treasurer  and  other  officers  as  tlwy  shall  think 
neceseary,  and  to  remove  and  displace  the  same,  and  to  hire 
and  rent  a  sufficient  office  or  house  or  room  for  holding  tiieir 
meetings  and  transacting  their  business,  and  also  to  appoint 
suitable  salaries,  wages,  and  allowances  to  and  for  such  trea^ 
iurer  and  other  officers,  and  also  to  agree  for  a  reasonable 
rent  for  such  office  or  house  or  room,  and  to  pay  such  salaries, 
wages,  and  allowances,  and  such  rent,  out  if  the  moneys 
reoelTed  under  the  authority  of  this  Act :  provided  neyerthe-  ^ 
less,  that  no  person  shall  at  the  same  time  hold  two  offices  or 
situations  under  the  said  inspectors.    Id.  s.  24. 

The  inspectors,  or  any  two  or  more  of  them,  are  reqaired 
to  take  security  from  the  treasurer,  for  the  due  execution 
of  his  office  of  treasurer,  which  security  shall  be  to  the  full 
amount  of  the  sum  likely  to  be  in  tbe  hands  of  the  said 
treasurer  at  any  one  time ;  and  in  case  any  such  treasurer 
shall  neglect  or  refbse  for  the  space  of  three  weeks  next  after 
his  appointment  to  give  or  offer  such  security  to  the  satisfiic- 
tion  of  the  said  inspectors,  then  the  appointment  of  every 
such  person  so  neglecting  or  refusbig  shall  be  null  and  void 
to  all  Intents  and  purposes,  and  the  said  inspectors  shall 
witUn  three  weeks  then  next  assemble  and  appoint  some 
other  at  and  proper  person  to  the  office  of  treasurer,  instead 
of  the  person  so  refusing  or  neglecting  as  aforesaid,  and  shall 
so  assemble  and  appoint  from  time  to  time  until  security 
shall  be  given  to  their  satisfoction  as  aforesaid.    Id.  s.  86. 

And  every  such  treasurer  and  other  officer  shall,  under  his 
respective  hand,  and  at  such  time  or  times  and  in  such  man- 
ner as  the  said  faispectors  shall  direct,  deliver  to  the  said  in- 
spectors or  such  person  as  they  shall  appoint  true  and  per- 
fect accounts  in  writing  of  all  matters  and  things  committed 
to  his  charge,  and  also  of  all  moneys  which  shall  have  been 
received  by  virtue  of  or  for  the  purposes  of  this  Act,  and  of 
bow  much  thereof  shall  have  been  expended  and  disbursed 
aod  for  what  purposes,  together  with  proper  vouchers,  and 
that  every  such  officer  shall  jMiy  all  such  moneys  as  shall  re- 
main due  ftcim  him  to  the  treasurer  for  the  time  being,  or  to 
such  person  or  persons  as  the  said  inspectors  shall  appoint  to 
receive  the  same ;  and  if  any  such  treasurer,  officer,  or  other 
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person  shall  reftue  or  neglect  to  make  and  render  soch  •econntf 
or  to  produce  and  deliver  up  the  Touchera  relatiiig  to  the 
same,  or  to  make  payments  as  aforesaid,  or  shall  refnse  or 
wilfully  neglect  to  deliver  to  the  said  inspectorsy  or  to  sach 
person  or  persons  as  they  shall  appoint  to  receive  tiie  same, 
within  three  days  after  being  thereunto  required  bj  the  said 
inspectors,  by  notice  in  writing  under  the  hands  and  seals  of 
any  two  or  more  of  the  said  inspectors,  given  to  or  left  at  the 
last  or  usual  place  of  abode  of  such  officer,  all  books,  papersr 
and  writings  in  his  custody  or  power  relating  to  the  ezecntioQ 
*of  this  Act,  or  to  give  satisfaction  to  the  said  inspectors  or 
such  other  person  or  persons  as  aforesaid  respecting^  the  same, 
then  and  in  every  such  case,  upon  complaint  made  by  the 
said  inspectors  or  by  such  person  or  persons  as  they  the  said 
inspectors  shall  appoint  for  that  purpose,  of  any  such  refosal 
or  wilful  neglect  as  aforesaid,  to  any  justice  of  the  peace, 
such  justice  may  and  he  is  hereby  authorized  and  required  to 
issue  a  summons  under  his  hand  and  seal  for  the  officer  so 
'refusing  and  neglecting  to  appear  before  two  justices  of  the 
peace ;  and  upon  the  said  officer  appearing,  or  having  been 
so  summoned  and  not  appearing  without  some  sufficient  and 
reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for 
the  said  justices  to  hear  and  determine  the  matter  in  a  sum- 
mary  way :  and  if  upon  confession  of  the  party,  or  by  the 
testimony  of  any  credible  witness  or  witnesses  apon  oath 
(which  oath  such  justices  are  hereby  empowered  to  admi- 
nister), it  shall  appear  to  such  justices  that  any  moneys  re- 
main due  from  such  officer,  such  justices  may  and  they  are 
hereby  authorized  and  required,  upon  non-payment  thereof, 
by  warrant  under  their  hands  and  seals,  to  cause  such  money 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  oi 
such  officer;  and  if  no  goods  and  chattels  of  such  officers 
shall  be  found  sufficient  to  answer  and  satisfy  the  sidd  money, 
and  the  charges  of  distraining  and  selling  the  said  f^oocis  and 
chattels,  or  if  it  shall  appear  to  such  justices  that  such  officer 
had  refused  or  wilfully  neglected  to  render  and  give  such  ac- 
count, or  to  produce  the  vouchers  relating  thereto,  or  that 
any  books,  papers,  or  writings  relating  to  the  execution  of 
this  Act  remained  in  the  hands  or  in  the  custody  or  power 
of  such  officer,  and  he  refused  or  wilfully  neglected  to  de- 
liver or  give  satisfaction  respecting  the  same  as  aforesaid, 
then  and  in  every  such  case  such  justices  shall  and  they 
are  hereby  required  to  commit  such  offender  to  the  common 
gaol  or  house  of  correction  for  the  county,  city,  or  place 
where  such  offender  shall  be  or  reside,  there  to  remain  with- 
out bail  or  mainprize,  until  he  shall  have  given  a  true  and 
perfect  account  as  aforesaid,  or  until  he  shall  have  paid 
such  moneys  as  aforesaid,  or  compounded  with  the  said  in- 
spectors for  such  money,  and,  shidl  have  paid  such  compo- 


Inspectors.  446 

sItioD  in  ffaeh  manner  as  tbey  shall  appoint  (which  compo- 
sition the  said  inspectors  are  hereby  empowered  to  make 
and  receive),  and  until  he  shall  have  delivered  np  sach 
hooks,  papers,  and  writings,  or  given  satis&ction  in  respect 
thereof,  to  the  said  inspectors,  or  to  soch  other  person  or 
persons  as  aforesaid ;  but  no  such  offender  shall  be  kept  or  de- 
tained hi  such  common  gaol  or  house  of  correction  for  want  of 
sufficient  distress  by  virtue  of  this  Act  for  any  longer  space  of 
time  than  three  calendar  months.  Id,  s.  26.  But  no  prose- 
cution or  commitment,  under  the  provisions  of  this  Act,  of  any 
treasurer  or  other  officer  or  person  to  be  appointed  under  the 
powers  of  this  Act,  shall  acquit  or  discharge  any  surety  or 
security  that  shall  or  may  have  been  taken  by  or  given  to  the 
said  inspectors  for  the  due  and  faithful  execution  of  his  or  their 
office,  or  the  payment  of  the  moneys  received  by  him  or  them 
respectively.    Id.  s.  27. 

And  if  any  person  who  shall  be  employed  as  treasurer,  or 
any  other  officer  or  servant  who  shall  he  in  anywise  employed 
by  the  said  inspectors  for  putting  this  Act  or  any  of  the  powers 
thereof  into  execution,  shall  exact,  take,  or  accept  any  fee  or 
reward  whatsoever,  other  than  such  salaries,  allowances,  and 
rewards  as  are  appointed  by  this  Act,  or  shall  be  appointed, 
allowed,  and  approved  of  by  the  said  inspectors,  for  or  on 
account  of  anything  done  or  to  be  done  by  virtue  of  this  Act, 
or  on  any  account  whatsoever  relative  to  the  putting  this  Act 
into  execution,  or  shall  in  anjrwise  be  concerned  or  interested 
in  any  bargain  or  contract  maide  or  to  be  made  by  the  said  in- 
spectors ;  and  no  person,  during  the  time  he  holds  the  office 
<k  inspector,  shall  accept  or  hold  any  office  or  place  of  trust 
created  by  virtue  of  this  Act  within  the  said  parish,  or  shall  be 
concerned  directly  or  indirectly  in  any  contract  with  the  said 
parish ;  every  such  person  so  offending  shall  be  incapable  of 
ever  serving  or  being  employed  under  this  Act,  and  shall  over 
and  above  forfeit  the  sum  of  fifty  pounds  to  any  person  or 
persons  who  shall  sue  for  the  same.    Id.  s.  28. 

Their  aecounU,  when  and  how  rendered."]  The  inspectors 
shall  within  one  month  next  after  the  expiration  of  twelye 
calendar  months  from  the  day  of  such  adoption,  give  notice  to 
the  churchwardens  of  the  said  parish  that  they  are  ready  to 
produce  their  accounts  and  vouchers  for  the  previous  year,  and 
thereupon  the  said  churchwardens  shall  give  due  notice  in  the 
manner  required  with  respect  to  the  first  meeting  to  be  held 
onder  this  Act,  that  a  meeting  of  the  ratepayers  of  the  said 
parish  will  be  held  at  an  hoar  and  phioe  in  the  said  notice  to 
be  mentioned  on  some  day,  not  being  a  Sunday,  within  ten 
days  from  the  receipt  of  such  notice,  for  the  purpose  of  the  said 
inspectors  producing  such  accounts  and  vouchers,  and  for  the 
election  of  inspectors  for  the  execution  of  thJa  Act^  and  for 
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detarmiiiiDff  Che  amoont  of  the  money  to  be  raised  for  the 
parpoMB  of  this  Act  for  the  current  year ;  and  in  ewery  fotnre 
year  sach  meeting  shall,  for  the  purposes  aforesaid,  be  held 
on  the  same  day  in  the  corresponding  month,  except  such  day 
should  fiUl  on  a  Sunday,  and  then  on  the  day  following.  IdL 
s.  18.  And  at  such  annual  meeting  the  said  xnspectorB  shall 
produce  their  accounts  and  Touchers  of  all  moneys  reoeiyed 
and  paid  by  virtue  of  this  Act  for  the  preyious  year ;  and  a 
duplicate  or  copy  of  such  accounts,  verified  on  oath  before  any 
two  Justices  by  ttie  said  inspectors,  or  any  two  of  them,  shall 
foe  deposited  with  the  said  inspectors,  and  shall  be  open  at  all 
reasonable  times  to  the  inspection  of  all  parties  interested. 
Id.  s.  19. 

Aetiom  by  and  agai$ut  them.']    The  said  inspectors  may 
sue  and  be  sued  in  the  name  of  any  one  of  the  inspectors  for 
tiie  time  being ;  and  all  actions  or  suits  that  maybe  necessary 
or  expedient  to  be  brought  for  the  recovery  of  any  penalty  or 
sum  of  money  due  or  payable  by  virtue  of  this  Act,  or  for  or 
in  respect  of  any  other  matter  or  thing  relating  to  this  Act, 
may  be  brought  In  the  name  of  any  one  of  the  saM  inspectors ; 
and  that  no  action  or  suit  which  may  be  brought,  commenoed, 
or  prosecuted  by  or  against  the  said  inspectors,  or  any  of  them, 
by  virtue  or  on  account  of  this  Act,  shall  abate  or  be  discon- 
tinued by  the  death,  resignation,  or  removal  of  such  inspector, 
but  such  inspector  shall  be  deemed  plaintiff  or  defendant  in 
any  such  action  or  suit  (as  the  case  may  be)  :  provided  also, 
that  in  all  cases  in  which  the  inspector  as  aforesaid  shall, 
in  pursuance  of  this  Act,  be  the  plaintiff  or  defendant  on  the 
record  in  any  action  or  actions,  suit  or  suits,  in  which  in 
efiect  the  said  inspectors  shall  be  suing  or  sued  in  the  name  of 
such  one  inspector  as  aforesaid,  he  (altiiough  appearing  as  the 
plaintiff  or  defendant  on  the  record)  may  and  shall  neverthe- 
less (if  not  otherwise  interested  or  objectionable)  be  a  good, 
examinable,  and  competent  witness  in  every  action  or  suit, 
either  for  or  against  the  said  inspectors ;  and  all  the  affidavits 
of  debt  or  service  which  may  be  necessary  or  expedient  to  be 
made  preparatory  to  or  in  the  prosecution  or  defence  of  any 
and  every  such  action,  suit,  or  proceeding,  shall  and  may  be 
lawfully  made  by  such  one  inspector,  notwithstanding  he  shall 
be  nominal  plaintiff  or  defendant  on  the  record  as  lUbresaid : 
provided  also,  that  every  or  any  such  inspector  in  whose  name 
any  action  or  suit  shall  be  commenced,  prosecuted,  or  defended 
in  pursuance  of  this  Act,  shall  always  be  reimbursed  and  paid 
out  of  the  moneys  to  arise  by  virtue  of  this  Act,  all  such  costs, 
charges,  and  expenses  as  he  shall  be  put  to  or  become  charge- 
able with  by  reason  of  his  being  made  plaintiff  or  defendant 
therein ;  and  in  case  of  his  removal  from  office,  or  ceasing  to 
act  as  such  inspector,  all  such  costs,  charges,  and  expenses 
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shall  be  paid  lay  the  inspector  for  the  time  being ;  and  no  in- 
spector &all  be  perBonally  answerable  or  liable  for  the  pay* 
moot  of  the  same  or  any  part  of  them,  unless  such  action 
or  suit  shall  arise  in  consequence  of  his  own  wilful  neglect 
or  defttult,  or  have  been  brought  or  commenced  or  be  de- 
fended without  the  order  or  direction  of  the  said  inspectors. 
Id.  8.  S9. 

3.  Thb  Rate. 

Order  to  the  overseers,  447.    I  Amount  to  be  paid  to  trea- 
Mate  made  and  levied ,  447.     |      surer,  448. 

Order  to  the  overseers.']  We  have  seen  {ante,  p.  488)  that 
at  the  first  meeting,  and  afterwards  annually  at  a  meeting  to 
be  called  for  the  purpose,  the  inhabitants  shall  determine  the 
total  amount  of  money  which  the  inspectors  shall  haye  the 
power  to  call  for  in  the  year,  in  order  to  carry  into  e£foct  the 
provisions  of  the  Act.  And  by  sect.  32,  as  soon  as  the  in- 
spectors shall  have  been  elected  as  aforesaid,  it  shall  be  lawlul 
for  them,  or  any  two  or  more  of  them,  from  time  to  time  to 
issue  an  order  under  their  hands  to  the  overseers  of  the  poor 
of  any  parish  to  which  the  provisions  of  this  Act  shall  be  ex- 
tended, by  which  order  they  shall  require  the  said  overseers 
to  levy  the  amount  mentioned  in  the  said  order.    Id.  s.  32. 

And  where  persons  other  than  the  overseers  of  the  poor  shall 
by  virtue  of  any  office  or  appointment  be  authorized  and  re- 
quired to  malte  and  collect  or  cause  to  be  collected  the  rate 
for  the  relief  of  the  poor  in  any  fHirish  to  which  all  or  any  of 
the  provisions  of  this  Act  shall  be  extended,  such  persons,  by 
whatsoever  title  they  may  be  called,  shall  be  deemed  to  be 
overseers  of  the  poor  within  the  meaning  of  this  Act,  and  to 
be  included  under  and  denoted  by  the  words  ^  overseers  of 
tiie  poor,"  for  all  the  purposes  of  this  Act,  as  fully  as  if  they 
were  commonly  called  or  known  by  the  title  of  overseers  of  the 
poor.    Id.  B.  87. 

Rate  made  and  Unied.']  The  overseers  aforesaid  shall,  fat 
the  purpose  of  collecting,  raising,  and  levying  the  rate  neces- 
sary for  the  purposes  of  this  Act,  proceed  in  the  same  manner, 
and  have  the  same  powers,  remedies,  and  privileges,  as  for 
levying  money  for  the  relief  of  the  poor  in  the  said  parish : 
provided  always,  that  owners  and  occupiers  of  houses,  build- 
ings, and  property  (other  than  land)  rateable  to  the  relief  of 
the  poor  in  any  such  parish  shall  be  rated  at  and  pay  a  rate  in 
the  pound  three  times  greater  than  that  at  which  the  owners 
and  occupiers  <rf  land  shall  be  rated  at  and  pay  for  tiie  pur- 
poses of  this  Act :  provided  also,  that  the  total  amount  of  the 
sum  to  be  ooUectsd,  raised,  and  levied  for  the  purposes  of  this 
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Act,  within  any  one  year,  sliaU  not  exceed  each  sam  as  shall 
have  been  agreed  on  by  tlie  inhabitants  of  the  said  parish  as 
aforesaid,  and  that  the  said  sum  shall  be  aasessed  upon  the 
foil  and  fidr  annual  value  to  which  lands,  hoases,  buildings, 
and  other  property  within  the  said  parish  shall  be  rated  or 
•hall  be  rateable  according  to  the  last  valuation  made  and 
acted  upon  for  the  rate  for  the  relief  of  the  poor  within  the  said 
parish.    Id,  s.  33. 

And  it  shall  be  lawful  for  the  overseers  of  the  poor  of  any 
such  parish,  and  they  are  hereby  required,  whenever,  aecozd- 
ing  to  the  rate  made  for  the  relief  of  the  poor,  one  and  the 
same  person  shall  be  rated  in  one  sum  in  respect  of  land,  and 
also  of  houses,  buildings,  and  other  property,  to  canse  such 
land,  and  also  such  othw  buildings,  and  other  property  to  be 
separately  assessed,  and  the  sum  hereby  authorized  to  be  levied 
shall  be  aasessed  accordingly:  provided  always,  that  every 
court-yard,  yard,  or  garden  (such  garden  not  being  a  market- 
garden  or  nursery  ground)  shall  be  included  in  and  make 
part  of  the  assessment  to  be  made  on  the  house,  buildings,  or 
other  property  to  which  they  may  be  respectively  attached ; 
provided  also,  that  such  land,  houses,  buildings,  and  other 
property  shall  not  in  the  whole  be  assessed  at  a  Idgher  amount 
than  they  were  in  the  last  rate  made  for  the  relief  of  the  poor 
within  the  said  parish.    Id,  s.  34. 

And  if  the  overseers  of  the  poor  of  any  parish  adopting  the 
provisions  of  this  Act  shall  go  out  of  office  before  they  shall 
have  collected  or  levied  the  amount  mentioned  in  the  order 
issued  under  the  hauds  of  the  said  inspectors  in  pursuance  of 
this  Act,  they  shall  deliver  to  the  succeeding  overseers  witiun 
seven  days  from  the  time  they  go  out  of  office,  a  full  and  par- 
ticular account  in  writing  of  the  names  of  the  parties  to  whom 
any  money  may  be  due  on  account  of  the  rate  made  in  pur- 
suance of  this  Act,  as  well  as  the  last  order  issued  to  them  by 
the  said  inspectors ;  and  in  such  case  the  succeeding  overseers 
shall  have  the  like  powers  and  remedies  under  this  Act  for 
the  collecting  and  recovery  thereof,  and  shall  be  liable  to  the 
same  penalties  and  forfeitures  in  case  of  the  non-payment 
to  the  said  inspectors,  as  their  predecessors  had  or  were  liable 
to.    Id,  s.  36. 

This  statute  gives  an  appeal  against  the  rate  in  the  same 
manner  in  every  respect  as  an  appeal  against  a  poor-rate. 
Id,  s.  67. 

A  mount  to  he  paid  to,  the  treasurer,']  The  overseers  to 
whom  any  such  order  as  aforesaid  shall  be  issued,  shall  pay 
over  the  amount  mentioned  in  such  order  to  the  treasurer  to 
be  appointed  in  the  said  parish  under  this  Act  within  three 
calendar  months  from  the  delivery  of  such  order  to  one  of  the 
overseers,  and  shall  keep  the  accounts  of  the  said  rate  levied 
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for  the  purposes  of  this  Act  separate  and  distinct  from  the 
account  of  the  rates  levied  in  the  same  parish  for  the  relief 
of  the  poor ;  and  at  the  time  of  making  any  payment  to  the 
said  treasnrer,  the  said  overseers  shall  deliver  to  him  a  note 
in  writing  signed  by  them,  specifying  the  amount  so  paid, 
which  note  shall  be  kept  by  the  treasurer  as  a  voucher  for  his 
receipt  of  that  particular  amount ;  and  the  receipt  of  the  said 
treasurer,  specifying  the  amount  paid  to  *him  by  the  over- 
aeers,  shall  be  a  suflSdent  discharge  to  the  overseers  for  such 
amount,  and  shall  be  allowed  as  such  in  passing  their  ac- 
counts with  their  respective  parishes.    Id,  s.  36. 

And  in  case  the  amount  directed  by  such  order  as  aforesaid 
to  be  paid  by  the  overseers  in  any  parish  to  which  all  or  any 
of  the  provisions  of  this  Act  shall  be  extended  shall  not  be 
paid  to  the  said  ti*easurer  within  the  time  specified  for  that 
purpose  in  the  said  order,  any  justice  of  the  peace,  upon 
complaint  thereof  made  to  him  by  the  said  treasurer  or  by 
any  one  of  the  inspectors,  may  and  he  is  hereby  authorized 
and  required  to  issue  a  summons  under  his  hand  and  seal  for 
the  said  overseers  so  refusing  or  neglecting  to  pay  such  money 
9A  aforesaid  to  appear  before  two  justices  of  the  peace;  and 
upon  the  said  overseers  appearing,  or  having  been  so  sum* 
moned  and  not  appearing,  without  some  sufficient  and  rea- 
sonable excuse,  or  not  being  found,  it  shall  be  lawful  for  the 
said  justices  and  they  are  hereby  required,  in  case  the  said 
money  is  not  paid,  to  issue  their  warrant  for  levying  the 
amount,  or  so  much  thereof  as  may  be  in  arrear,  by  distress 
and  sale  of  the  goods  of  all  or  any  of  the  said  overseers ; 
and  in  case  the  goods  of  all  the  overseers  shall  not  be  suffi- 
cient to  pay  the  same,  the  arrears  thereof  shall  be  added  to 
the  amount  of  the  next  levy  which  shall  be  directed  to  be 
made  in  such  parish  for  the  purposes  of  this  Act,  and  shall  be 
collected  by  the  like  method.    Id»  s.  38. 
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Watchmen  appointed,"]  The  said  inspettors  shall  fW)m 
time  to  time  appoint  and  employ  such  number  of  able-bodied 
watchhouse  keepers,  seijeantsof  the  watch,  watchmen,  patrols, 
streetkeepers,  and  other  persons  as  they  shall  think  sufficient 
for  the  proper  protection  of  the  inhabitants,  houses,  and  pro- 
perty, streets  and  other  places  within  the  limits  of  this  Act,  by 
day  or  by  night,  or  by  day  and  by  night,  and  provide  for  the 
use  of  sil  such  watchmen,  watchhouse  keepers,  seijeants  of 
the  watch,  patrol,  and  persons  as  aforesaid,  such  clothing, 
arms,  ammunition,  and  weapons,  and  shall  assign  to  them 
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Mdi  baatB,  tad  roiuids,  and  dntiet,  and  appoiiit  saeh  faoim 
Ibr  them  to  be  on  duty,  and  alao  each  wages,  iwwanla,  end 
giatattifla,  or  lemanerations  for  their  serficesy  and  also  maka 
Mch  nika,  orden,  and  regalatkms  relatlYe  to  such  watdi- 
hooae  keepen,  lerjeants  of  the  wateh,  watcfamffli,  patrob, 
atieetkeepew,  and  other  persona,  and  their  duties,  as  ta  tiie 
•aid  inspeetoTB  shall  teem  meet,  and  also  diall  and  may  oiler 
and  gi?e,  as  well  ta  the  said  persons  as  to  any  other  not  spe* 
dally  emplojed  hy  them,  soch  gratuities  and  rewards  for  ap- 
prsfaending  felons  and  others,  offianders  within  the  limits  of 
this  Act,  as  to  them  shall  seem  proper;  and  ahall  and  may 
deiray  the  expenses  of  prosecuting  any  snch  leloiis  and  of- 
fiaoders,  for  the  protection  of  the  inhabitants  of  any  parish 
adopting  the  provisions  of  this  Act,  or  in  defending  any  of 
the  said  persons  or  other  officers  of  Uie  said  xDapectors  in  the 
eseoation  of  their  daty,  as  they  shall  think  proper ;  and  the 
said  wages,  rewards,  gntnities,  and  the  costs  of  such  proee* 
cations  or  defences,  and  all  other  expenses  that  may  be  in- 
eorred  by  the  said  inspectors  for  the  protection  and  groard 
of  the  inhabitants,  shall  and  may  be  paid  by  the  said  inspec* 
ton  oat  of  the  moneys  received  in  porsuance  of  this  Act.  Id, 
s.  99. 

And  the  inspectors  shall  cause  such  a  number  of  watch- 
houses  or  watch-boxes  to  be  provided,  erected,  or  affixed,  m 
they  shBll  thinic  necessary  for  watcfaing  all  or  any  of  the 
streets,  roads,  and  places  within  the  limits  of  this  Act.  Id, 
S.46. 

And  all  sach  clothing,  arms,  ammunition,  and  weapons,  so 
provided  for  the  use  of  such  watchmen,  watehhooae  keepers, 
Serjeants  of  the  watch,  patrol,  and  persons  as  aforesaid,  shall 
remain  and  continue  the  property  of  the  inspectors  for  the  time 
being,  and,  in  case  of  the  resignation,  removal,  or  death  of  any 
such  watchmen,  watchhouse  keeper,  seijeaat  of  the  wateh, 
patrol,  or  person  as  aforesaid,  shall  be  returned  to  the  aaid  in- 
spectors ;  and,  in  case  of  neglect  or  refusal  so  to  do,  the  said 
watchmen,  watchhouse  keeper,  seijeant  of  the  watch,  patrol, 
or  person  as  aforesaid,"  or  in  case  of  his  death,  the  party  in 
posMssion  thereof,  shall  be  subject  and  liable  to  a  penalty  not 
exceeding  the  sum  of  twenty  pounds,  to  be  recovered  for  the 
use  of  the  said  iaspectors.    Id,  s.  40. 

By  Stat  3  &  4  Yict.  c.  88  (see  ante^  p.  67,  tit.  Coimtfy 
Comtablei),  s.  20,  after  reciting  that  an  Act  [3  dc  4  W.  ^ 
c.  00]  was  passed  in  the  fourth  year  of  the  reign  of  hia  late 
Majesty,  making  provisions  for  the  lighting  and  watching  of 
parishes  in  England  and  Wales,  and  divers  Acts  haye  been 
made  authorizing  the  appointment  of  constables  and  watdi- 
men,  by  day  or  night,  in  sundry  towns  and  places  within 
the  counties  in  which  stat.  2  &  3  Viet  c.  93,  may  be  pat  in 
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fiiroey  and  aulhorisdag  lates  to  be  made  and  levied  for  the 
purpose  of  defraying  the    expenses    of  sach  constables  or 
watchmen;  it  is  enacted,  that,  notwithstanding  any  thing 
contained  in  the  said  Act,  2  &  3  Vict.  c.  03,  the  constables  or 
watchmen  appointed  in  and  for  any  parish  under  the  said  Act 
3  &  4  W.  4,  c.  00,  or  in  and  for  any  town  or  place  nndei*  any 
su(di  local  Act  as  last  aforesaid,  and  not  discontinued  before 
the  passing  of  this  Act,  shall  continue  to  act,  in  their  respec- 
tive appointments,  and  shall  be  subject  to  the  same  authori* 
ties  as  heretofore ;  and  all  such  Acts  shall  continue  in  ^rce 
until  it  shall  be  notified  by  the  chief  constable  of  the  county 
in  which  such  parish,  town,  or  place  is  situated,  to  the  in- 
apectors,  commissioneis,  or  other  persons  having  authority 
aver  such  constables  or  watchmen  as  aforesaid,  by  writing 
under  his  hand,  that  he  is  ready  to  undertake  the  charge  ^ 
such  parish,  town,  or  place,  on  some  day  to  be  specified  in 
the  notice,  which  notice  shall  be  published   within  such 
puish,  town,  or  place,  in  such  manner  as  shall  seem  fit  to 
the  chief  constable,  for  the  purpose  of  making  the  same  to 
be  generally  known ;  and  upon  the  day  so  named,  the  watch- 
men or  constables  appointed  within  such  parish,  town,  or 
place,  under  the  said  Act  3  &  4  W.  4,  c.  00,  or  under  such 
local  Act,  shall  be  discontinued  as  a  separate  force ;  and  all 
powers  for  assessing  and  levying  any  rate  in  such  parish, 
town,  or  place,  the  whole  or  any  part  of  which  shall  be  ap- 
plicable to  the  payment  of  such  watchmen  or  constables,  or 
any  expenses  incident  thereunto,  shall  cease,  so  far  as  such 
powers  relate  to  any  whole  rate  so  applicable,  or  to  that  part 
of  any  rate  which  shall  be  so  applicable,  except  for  such  pur- 
poses as  are  hereinafter  mentioned:  provided  always,  that 
notwithstanding  any  thing  in  stat.  2  &  3  Vict.  c.  03,  con- 
tained', the  powers  of  all  such  Acts  shall  endure  for  the  pur- 
pose of  enabling  the  inspectors,  commissioners,  or  other  per- 
sons charged  with  the  execution  of  any  such  Act,  to  make 
such  application  as  aforesaid  to  the  chief  constable  of  the 
county  for  the  appointment  in  any  such  town  or  place  of  an 
additional  number  of  constables,  and  to  assess  and  levy  such 
rates  as  are  authorized  by  the  said  Acts  in  each  case  for  de- 
iraylDg  the  expenses  of  constables  or  watchmen,  and  to  apply 
them  in  defraying  the  expense  of  so  many  additional  con- 
stables in   such  town  or  place   respectively   as  the  chief 
constable,  on  their  application,  and  with  the  approval  of  the 
justices  as  aforesaid,  shall  appoint  there  :  provided  also,  that 
where  any  parish,  town,  or  place,  in  which  constables  have 
been  appointed  under  any  such  local  Act,  shall  be  situated  in 
more  than  one  county,  such  notice  shall  not  be  given  by  the 
chief  constables  of  either  county  to  the  commissioners  or  other 
persons  having  authority  over  the  constables  in  such  parish, 
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town,  or  place,  until  after  constables  shall  have  been  appointecf 
under  stat.  8  &  8  Vict,  c  98,  in  each  of  sach  conntieB.  8  &  4 
Vict.  c.  88,  s.  80. 

And  upon  the  day  mentioned  in  such  notice  as  last  aft>re- 
■aid,  all  watchhonms  and  watchboires  in  any  such  parish  or 
place,  and  all  arms,  aceontrements,  and  other  necesearies  pro- 
"Tided  at  the  public  expense  for  the  watchmen  or  constables 
therein,  shall  be  given  np  to  such  persons  as  shall  be  named 
by  the  said  chief  constable,  for  the  nse  and  aecommodatioD  of 
the  constables  to  be  appointed  under  stat  2^3  Vict.  c.  93 ; 
and  in  case  any  person  having  the  charge,  control,  or  posses- 
iion  of  any  watchhonse,  watchbox,  arms,  aocoatrements,  or 
necessaries  as  aforesaid,  shall  neglect  or  refuse  to  give  np  the 
same  as  hereinbefore  required,  every  such  ofl^nder  beings  con- 
victed thereof  before  any  two  justices  of  the  peace,  shall  for 
every  such  oflfence  forfeit  and  pay,  over  and  above  the  value 
c^  the  property  not  given  up,  such  sum,  not  exceeding  five 
pounds,  as  the  said  justices  shall  think  meet;   and  where 
there  shall  be  any  building  in  any  such  parish  or  place  as 
aforesaid,  a  part  only  of  which  building  shall  have  been  here* 
tofore  used  as  a  watchhouse,  such  part  shall  be  given  up 
every  day,  from  the  hour  of  four  in  the  afternoon  until  the 
hour  of  nbie  in  the  forenoon,  for  the  use  and  accommodatioo 
of  the  constables  to  be  appointed  under  the  first  recited  Act; 
and  if  any  person,  having  the  charge,  control,  or  possessioa 
of  any  such  building,  shall  neglect  or  refuse  to  g^ve  np  such 
part  thereof  for  the  purposes  aforesaid,  or  to  permit  free  ac- 
cess thereto  or  egress  therefi*om  during  any  portion  of  the 
time  above  prescribed,  every  such  ofiender,  being  convicted 
thereof  before  any  two  justices  of  the  peace,  shall  for  every 
such  offence  forfeit  and  pay  such  sum,  not  exceeding  fire 
pounds,  as  the  said  justices  shall  think  meet.    Id,  s.  21. 

And  any  rate  authorized  by  the  said  Act,  3  &  4  W.  4,  c.  90, 
or  by  any  such  local  Act,  for  defraying  the  expenses  of  the 
constables  or  watchmen  in  any  parish  or  place,  made  pre- 
vious to  the  day  on  which  the  said  chief  constable  shall  un- 
dertake the  charge  thereof,  shall  be  levied  and  collected  in 
the  same  manner  as  if  stat.  2  &  8  Vict.  c.  93,  or  this  Act  had 
not  been  passed ;  and  nothing  herein  contained  shall  be 
deemed  to  affect  or  alter  any  powers  or  authorities  for  assess- 
ing and  levying  any  rate  In  such  parish  or  place,  so  far  as 
such  rate  may  relate  to  paving,  lighting,  cleansing,  or  any 
other  object,  except  the  constables  or  watchmen,  or  any  ex- 
penses incident  thereto.    Id.  s.  22. 

And  whereas  there  are  certain  parishes  and  places  in  which 
monies  have  been  borrowed  or  advanced,  and  debts  contracted, 
under  some  one  or  more  of  such  Acts  as  last  aforesaid,  for  the 
building  of  watchhouses,  and  for  various  expenses  connected 
with  the  constables  or  watchmen  therein,  and  such  monies  sod 
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debts  remain  unpaid,  and  it  is  expedient  that  the  same  be 
disc^rged;  be  it  enacted,  that  all  such  monies  and  debts,  in 
any  parish  or  place  of  which  the  said  chief  constables  shall 
undertake  the  charge,  shall,  notwithstanding  anything  herein- 
before contained,  be  chargeable  upon  the  rates  out  of  which 
such  monies  or  debts  have  been  heretofore  in  part  paid,  or 
would  have  been  payable  if  stat.  2  &  3  Vict.  c.  93,  or  this  Act 
had  not  been  passed ;  and  such  rates  shall  be  from  time  to 
time  assessed  and  levied  for  the  payment  of  such  monies  and 
debts  until  the  same  shall  be  entirely  discharged  and  satisfied. 
Id,  s.  23. 

And  by  stat.  19  &  20  Vict.  c.  69,  s.  18,  until  the  constables 
or  watchmen  appointed  in  and  for  any  parish,  town,  or  place 
under  the  Act  passed  in  the  session  holden  in  the  third  and 
fourth  years  of  King  William  the  Fourth,  chapter  ninety,  or 
under  any  local  Act  authorizing  the  appointment  of  con- 
stables or  watchm^en,  and  authorizing  rates  to  be  made  and 
levied  for  the  purpose  of  defraying  the  expenses  of  such  con- 
stables or  watchmen,  are  discontinued  as  a  separate  force  in 
manner  provided  by  section  twenty  of  the  said  Act  of  the 
third  and  fourth  years  of  Her  Majesty  and  by  this  Act,  all  the 
provisions  of  this  Act  applicable  to  the  constables  of  any 
borough  acting  under  the  said  Act  of  the  fifth  and  sixth  years 
of  King  William  the  Fourth  shall  be  applicable  to  the  con- 
stables or  watchmen  appointed  under  the  said  Act  of  the  third 
and  fourth  years  of  King  William  the  Fourth,  or  under  such 
local  Act  as  aforesaid,  in  and  for  such  parish,  town,  or  place, 
and  until  such  discontinuance  all  the  provisions  of  this  Act 
applicable  to  the  watch  committee  of  a  borough  shall  be  ap- 
plicable to  the  inspectors,  commissioners,  or  other  persons 
having  the  appointment  of  constables  or  watchmen  in  and  for 
such  parish,  town,  or  place,  and  the  police  of  such  parish, 
town,  or  place  shall  be  visited  and  inquired  into  by  tlie  in- 
spectors under  this  Act;  and  the  provision  in  this  Act  en- 
abling the  commissioners  of  Her  M^}esty's  treasury  to  make 
payment  towards  the  expenses  of  the  police  of  a  borough 
having  a  population  exceeding  five  thousand,  shall,  until  such 
discontinuance,  extend  to  Che  police  of  such  parish,  town,  or 
place  as  aforesaid  havhig  the  like  population.  19  &  20  Yict. 
c.  69,  s.  18. 

Provided,  that  where  any  such  parish,  town,  or  place, 
having  such  constables  or  watchmen  as  aforesaid,  contains, 
according  to  the  last  parliamentary  enumeration,  a  popula- 
tion of  fifteen  thousand  persons  or  upwards,  the  chief  con- 
stable of  the  county  in  which  such  parish,  town,  or  place  is 
situate  shall  not  give  notice,  under  the  said  section  twenty  of 
the  said  Act  of  the  third  and  fourth  years  of  Her  Miyesty, 
that  he  is  ready  to  undertake  the  charge  of  such  parish,  town, 
or  place,  without  the  previous  authority  of  one  of  Her  Ma- 
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jetty's  prfndpal  Mcretariw  of  state ;  and  notiee  of  th»  teten-* 
tiott  of  the  chief  constable  to  apply  to  tbe  secretary  of  state 
ft»r  sadi  aathority  shall  be  published  by  such  chief  eonstalde 
in  snefa  parish,  town,  or  plaee,  in  manner  directed  by  tte 
said  section  twenty  respecting  the  pnbHcation  of  the  notice 
therein  mentioned,  fevrteen  diqrB  at  least  before  sach  a^lies- 
tioQ  is  made.    Id,  s.  19. 

Thmr  p&w&r  and  dmHet,']  The  watchmen,  seijeants  of  ike 
watch,  and  patrols  shaU  be  sworn  in  as  consteUeB  heSore  any 
jostioe  of  the  peace,  and  act  as  such  while  in  ezecation  of  the 
powers  and  authorities  of  this  Act ;  and  they  are  hereby  in- 
Tested  with  and  shall  hafe  and  enjoy  the  like  powers  and 
aathorities,  privileges,  and  immunities,  and  shall  be  sobjert 
and  liable  to  snch  and  the  like  penalties  and  forfeltares,  as 
any  constable  or  constables  is  or  are  iarested  with,  or  shall  or 
may  have  and  enjoy,  or  is  or  are  or  shall  be  sobject  or  liable 
to  by  law.    S  A:  4  W.  4,  c.  90,  s.  42, 

And  all  soch  watchmen,  seijeants  ef  the  watch,  patrols,  and 
other  persons  to  be  appointed  by  virtue  of  this  Act  shall, 
during  the  time  they  shall  be  on  duty,  use  their  atmost  en- 
deavours  to  prevent  any  mischief  by  fire,  and  also  to  prevent 
all  robberies,  burglaries  and  other  felonies  and  misdeiiMaiiors, 
and  other  outrages,  disorders  and  breaches  of  the  peace 
within  the  limits  of  the  psrish  adopting  the  provisions  of  this 
Act,  and  to  apprehend  and  secure  all  felons,  rogues,  vagnbcxids, 
and  disorderly  persons  who  shall  disturb  the  public  peace,  or 
any  person  or  persons  wandering,  secreting,  or  misbehaving 
himself,  herself,  or  themselves,  or  whom  they  shall  have  res- 
sonable  cause  to  suspect  of  any  evil  designs,  and  to  secure  and 
keep  in  safe  custody  every  such  person,  in  order  that  he  or 
she  may  be  conveyed  as  soon  as  conveniently  may  be  before 
one  of  His  Majesty's  justices  of  the  peace,  to  be  examined  and 
dealt  with  according  to  law ;  and  it  shall  and  may  be  lawful 
to  and  for  the  said  watdimea,  seijeants  of  the  watch,  patrols, 
and  other  person  or  persons  so  appointed  as  aforesaid,  to  call 
and  require  any  person  or  persons  to  aid  and  assist  them  in 
taking  such  felons,  rogues,  vagabonds,  and  all  disorderly  or 
suspected  persons  as  aforesaid ;  and  in  case  any  person  or 
persons  shall  assault  or  resist,  or  shall  promote  or  encoun^ 
the  assaulting  or  resisting  any  of  the  watclmien,  seijeants  of 
the  watch,  patrols,  or  other  person  or  persons  so  app<^ted  as 
aforesaid,  in  the  execution  of  their  duty,  every  such  person 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  ex- 
ceeding forty  shillings ;  and  in  case  any  such  offender  shall 
not,  on  conviction,  pay  the  sidd  forfeiture,  such  justice  is 
hereby  required  to  commit  him,  her,  or  them  to  the  house  of 
correction,  there  to  be  kept  to  hard  labour,  if  the  said  justice 
Aall  so  order,  for  any  time  not  exceeding  three   calendar 
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months,  oaleM  fueh  forfeiture  shall  be  sooner  paid ;  or,  in- 
stead of  committing  the  said  offender  as  aforesiQd,  the  said 
justice  may,  by  warrant  under  his  hand  and  seal,  canse  the 
said  forfeiture,  as  well  as  the  costs  (if  any),  to  be  leyied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  re- 
turning the  overplus  (if  any)  of  the  money  raised  or  recorered, 
after  discharging  the  said  forfeiture,  and  the  costs  and  expenses 
of  recovering  and  levying  the  same,  to  the  owner  of  the  goods 
and  chattels  so  seized  and  distrained.  Id,  s.  41. 

And  in  all  cases,  in  which  any  of  the  duties  usually  performed 
by  constables  shfdl  have  been  executed  by  any  of  the  officers 
appointed  by  the  inspectors  as  herein-before  enacted,  all  fees 
and  allowances  tor  the  performance  of  such  duties  shall  be 
paid  over  to  the  said  inspectors,  to  be  by  them  applied  in  aid 
of  the  rate  levied  under  the  provisions  of  this  Act.  Id,  s.  48. 


6.  Lighting. 

Lamptf  gas,  ^c,  466.  I  Taking  or  damaging  lamps, 

I     toatchboxes,  ^c,  466. 

Lamps,  gas,  f^J]  It  shall  be  lawful  for  the  said  inspectors 
and  they  are  hereby  empowered  f^om  time  to  time  to  cause 
such  lamp  irons  or  lamp  posts  or  other  posts  to  be  put  or 
fixed  upon  or  against  the  walls  or  pallsadoes  of  any  houses, 
tenements,  buildings,  or  inclosures,  (doing  as  little  damage  as 
may  be  practicable  thereto,)  or  to  be  put  up  and  erectwl  in 
such  other  manner  within  all  or  any  of  the  said  roads,  streets, 
and  places  within  the  limits  of  this  Act,  as  they  shall  think 
proper ;  and  also  to  cause  such  number  of  lamps,  of  such  sizes 
and  sorts,  to  be  provided  and  affixed  and  put  upon  such  lamp 
irons  and  lamp  posts,  as  they  shall  think  necessary  for  lighting 
all  or  any  of  such  roads,  streets,  and  places,  and  cause  the 
same  to  be  lighted  with  gas,  oil,  or  otherwise,  for  such  num- 
ber of  hours  in  every  twenty-four  hours  as  they  shall  think 
necessary ;  and  also  to  cause  such  a  number  of  watchhouses 
or  watefaboxes  to  be  provided,  erected,  or  affixed,  as  they  shall 
think  necessary  for  watching  all  or  any  of  the  streets,  roads, 
and  places  within  the  limits  of  the  Act  (Id,  s.  46).  The  Act 
then  states  a  number  of  provisions  as  to  the  laying  down  of  the 
gas  pipes,  contracting  for  gas,  Slc,  which  it  is  unnecessary  to 
notice  here.    Bee  sects.  46-^,  67-^. 

TaMng  or  damaging  lamps,  toatchboxes,  ^c]  If  any  per- 
son shall  wilftilly  break,  throw  down,  spoil,  or  damage  any 
watchhouse,  watchbox,  or  lamp,  lamp  iron,  lamp  post,  pale, 
rail,  chain,  or  other  furniture  thereof,  or  wilfully  extinguish 
the  light  of  any  such  lamp,  it  shall  be  lawful  for  any  person  or 
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persoot  ivfao  ahaU  see  the  ofienoe  committed  to  apprehend,  and 
alio  for  any  other  penon  or  perBons  to  assist  in  apprehending, 
tlie  offender  or  offenders,  and  by  the  authority  of  this  Act, 
and  withoat  any  warrant,  to  deliver  him  or  them  to  any  oon- 
atable,  who  ia  to  keep  him,  her,  or  them  in  safe  custody,  and 
with  all  reasonable  dispatdi  to  convey  him,  her,  or  them  be- 
fore any  jostice  of  the  peace ;  and  such  justice  shall  «TftiwinA 
npon  oath  any  witness  or  witnesses  who  shall  appear  to  be 
prodaced  to  give  evidence  touching  such  offence  ;  and  if  the 
party  accused  shall  be  convicted  of  any  such  oflfence,  either  by 
his,  her,  or  their  confession,  or  upon  such  evidence  as  afixre- 
said,  he,  she,  or  they  shall  forfeit  any  sum  not  exceeding  forty 
shillings  for  every  lamp,  lamp  iron,  or  lamp  post  so  broken, 
thrown  down,  or  damaged,  and  shall  also  make  full  satisfiic- 
tion  for  the  damage  which  shall  have  been  done  thereby,  and 
not  exceeding  five  pounds  for  any  other  such  offence  as  afore- 
said, and  shall  also  make  fuUsatisfiiction  for  the  damage  which 
ahall  have  been  done  thereby ;  and  one  moiety  of  such  forfei- 
ture shall  be  paid  to  the  person  or  persons  apprehending  such 
ofibnder,  and  the  other  moiety  shall  be  applied  for  the  pur- 
poses of  this  Act,  and  shall  be  levied  and  recovered  in  the  same 
manner  as  any  forfeiture  is  by  this  Act  hereinbefore  directed 
to  be  levied  and  recovered  in  the  case  of  any  person  assaulting 
any  watchman  or  other  person  in  the  execution  of  his  duty. 
Id.  s.  56.    As  to  the  mode  of  proceeding  for  penalties  given 
by  the  statute,  see  sects.  62-66. 

Also,  the  property  of  and  in  all  lamps,  lamp  irons,  lamp 
posts,  watchhouses,  watchboxes,  posts,  chains,  jmlIos,  and  rails 
in,  about,  or  belonging  to  the  said  streets  and  places  within 
any  parish  or  part  of  a  parish  adopting  the  provisions  of  this 
Act,  or  any  of  them,  and  of  and  in  all  the  iron,  timber,  stone, 
bricks,  and  other  materials  and  furniture  and  things  of,  in, 
and  belonging  thereto,  (except  when  the  same  shall  be  other- 
wise regelated  by  contract  with  the  said  inspectors,)  shall  be 
and  the  same  are  hereby  vested  in  the  said  inspectors,  and 
may  be  sold  and  disposed  of  from  time  to  time  as  they  shall 
think  proper ;  and  the  money  arising  from  such  sale  or  sales 
shall  be  applied  towards  the  purposes  of  this  Act;  and  the 
said  inspectors  are  hereby  authorized  and  empowered  to  bring 
or  cause  to  be  brought  any  action  or  actions  in  such  name  or 
names  and  in  manner  as  herein  is  provided,  or  to  prefer  or 
order  and  direct  the  preferring  of  any  bill  or  bills  of  indict- 
ment, against  any  person  or  persons  who  shall  steal,  take,  or 
carry  away  (as  the  case  may  be)  all  or  any  part  of  such  lamp 
irons,  lamp  posts,  watchhouses,  watchboxes,  iron,  timber,  and 
stone,  bricks,  furniture,  posts,  chains,  pales,  rails,  or  other 
materials  and  things  as  aforesaid ;  and  in  all  such  actiona  or 
bills  of  indictment  it  shall  be  and  be  deemed  and  taken  to  be 
sufficient  to  state  generally  that  the  article  or  articles,  thing  or 


Fvre  Engine.  457 

thingf  y  for  or  on  account  c^  which  inch  action  or  actions  ihall 
be  brought,  en  such  bill  or  billB  oi  indictment  preferred,  if  ot 
are  the  property  of  the  inspectors,  without  particularly  stating 
or  specifying  the  name  or  names  of  all  or  any  of  the  said  in- 
spectors. Id,  s.  60. 
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It  shall  be  lawful  for  the  said  inspectors  from  time  to  time 
to  provide  and  keep  up  fire  engines,  with  pipes  and  other 
utensils  proper  for  the  same,  for  the  use  of  the  parish  adopting 
the  provisions  oi  this  Act,  and  to  provide  a  proper  place  or 
places  for  the  keeping  of  the  same,  and  to  place  such  engines 
under  the  care  of  some  proper  person  or  persons,  and  to  make 
him  or  them  such  allowance  for  his  or  their  trouble  as  may  be 
thought  reasonable ;  and  the  expenses  attending  the  providing 
and  keeping  of  such  engines  shall  be  paid  out  of  the  money 
authorized  to  be  received  by  the  inspectors  under  the  provi- 
sions of  this  Act.  Id,  s.  44. 
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A. 

Able-bodied  pnupen,  how  relierod  by  the  gpiardianB|  137  > 
how,  by  the  oyeneera,  286. 

Aoddent,  relievizig  officers  to  procure  medical  relief  in  cases 
of,  867. 

Accounts  to  be  kept  and  rendered  by  churchwardens,  12 ;— by 
constables,  69 ;  by  constables  for  counties  and  districts, 
60; — by  paid  officers,  361;  by  relieving  officer,  368;— 
by  surveyors  of  the  highways,  243,  214;— by  treasurer  of 
union,  366;— -by  vestey  clerk,  416; — by  watching  and 
lighting  inspectors,  446. 

Accounts  of  collector  of  poor-rates,  44. 

Accounts  of  overseers  of  the  poor,  330 ; — accounts  audited 
by  justices  of  the  peace,  330;  overseers  to  account,  330 ; 
accounts  to  be  examined  and  allowed,  331 ;  what  dis- 
bursements to  be  allowed,  331 ;  appeal,  334. — ^Accounts 
to  be  audited  by  the  district  auditor,  371. 

Accoutrements  of  constable,  other  person  having  in  possession, 
71 ;  constable  dismissed  not  giving  them  up,  75. 

Actions  by  and  against  churchwardens,  13; — against  con- 
stables, 61,  87 ;  against  Justices  for  issuing  warrant  of 
distress  for  poor  rates,  308; — against  any  person  for 
obeying  a  peremptory  mandamus,  308 ; — by  or  against 
overseers  of  the  poor,  340 ;— 'by  and  against  watching  and 
lighting  inspectors,  446. 

Adndnistradon  of  the  sacraments,  duty  of  churchwardens  to 
provide  everything  necessary  for,  1,  2, 12. 

Admission  of  paupers  into  workhouse,  166. 

Advances  by  overseers  of  the  poor,  how  repaid,  334. 

Advocates  in  ecclesiastical  courts,  exempt  from  serving  as 
constables,  60. 

Advowson,  14;  presentation,  16;  institution,  16;  induction, 
16. 

Affiray,  who  may  interim  to  prevent  it,  06. 

Aiders  of  constables,  killed  In  executing  a  warrant,  in  what 
casea  murder,  61. 
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Alebonse-keeper,  cannot  be  constable,  50. 

Alehouses,  duty  of  constable  as  to,  95 ;  and  as  to  billeting 
soldiers  upon,  109. 

Alien  cannot  be  chnrchwarden,  11. 

Allotment  of  land  for  the  repair  of  highways,  219. 

Allowances  to  constables, '58 ;  to  constables  for  boroagh8,65 ; 
to  constables  for  counties  and  districts,  76 ;  to  constables 
on  canals  and  navigablerivers,  84 ;  to  special  constables,  92. 

Allowance  of  poor  rate,  304. 

Allowance  of  indenture  of  pauper  apprentices,  314. 

Allowance  of  overseers'  accounts  by  justices,  381 ;  by  district 
auditor,  371. 

Allowance,  weekly,  to  paupers,  to  be  paid  by  reliering  officer, 
358. 

Amputation,  remuneration  to  medical  officer  of  union  for,  308. 

Apothecary  exempt  from  serving  as  constable,  50;— or  as 
churchwarden,  11. 

Appeal  against  church-rate,  11 ; — against  highway  rate,  210; 
against  order  for  contributing  to  repair  turnpike  road,  226; 
against  stopping  up  or  diverting  a  highway,  232 ;  not 
against  the  allowance  of  surveyor's  accountft,  244 
against  the  allowance  of  overseer's  accounts^  334 
agaijH^  poor-rate,  payment  of  rate  pending  it,  310 
agapR  auditor's  allowance,  disallowance,  or  surcharge, 
375. 

Applications  on  behalf  of  guardians  to  justices,  to  be  made  by 
their  clerk,  355. 

Appointment  of  churchwardens,  11, 412 ;  of  churchwardens  in 
new  districts,  13 ;— of  clerk  to  the  guardians,  353 ; — ai 
collector  of  the  highway-rate,  38;~of  collector  of  the 
poor-rate,  40 ; — of  constables,  petty  constables,  49, 53, 
paid  constables,  56,  borough  constables,  62,  county  con* 
stables,  66,  chief  constable,  68,  deputy  chief  constable,  68^ 
superintendent  constable,  70,  local  constables,  75,  private 
constables,  79,  constables  on  canals  and  navigable  rivers, 
83,  special  constables,  88 ; — of  district  auditor,  367 ; — 
of  medical  officer  of  union,  359 ; — of  overseers  of  the  poor, 
272,  282  ; — of  assistant  overseer,  343 ; — of  paid  officer  of 
union,  345 ; — of  parish  clerk,  400 ; — of  relieving  officer, 
357  'f — of  sexton,  400 ;— of  treasurer  of  union,  356 ;— of 
officers  under  the  lighting  and  watching  A>ct,  443. 

Appj^sers  of  goods  distrained  for  rent,  to  be  sworn  by  con- 
stable, 108. 

Apprehending  offisnders  without  warrant,  96, 98,  whilst  in  the 
act  of  committing  the  offence,  96,  in  the  case  of  riots,  98, 
hawkers,  99,  vagrants,  99  > — after  the  offence  committed, 
1 01 ;— in  prevention  of  offences,  102 ; — on  hue  and  cry,  108  ; 
— when  and  where,  103 ; — how,  103. 
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Apprehending  an  offender  under  a  warrant,  104 ;— warrant  in 
what  caws  and  how,  104,  or  snmmons  and  warrant,  104 ; — 
warrant  how  and  where  executed,  105 ;— apprehension 
under  search  warrant,  115. 

Apprehension,  shooting,  &c.,  to  prevent,  62;— persons  found 
in  betting  houses,  106; — of  lunatics  wandering  at  large, 
108 ;— apprehension  under  a  warrant  on  an  information  or 
complaint  before  Justices,  116;— under  a  warrant  of  com- 
mitment, 118. 

Apprehension,  in  what  eases  by  borough  constables,  69 ;  by 
constables  on  canals  and  navigable  rivers,  85. 

Apprenticing  poor  children,  duty  of  guardians  in  respect  of, 
195 ; — duty  o^  overseers  in  respect  of,  313 ;  apprenticing 
to  the  sea  service,  315. 

Apprentices,  ill-using,  or  not  providing  food  for,  punishment, 
S02 ;  guardians  or  overseers  when  to  prosecute,  *202,  342. 

Army,  officers  of,  exempt  from  serving  as  constables,  50. 

Arrest  by  constables,  how  made,  103 ;  when  and  where,  103 ; 
party  arrested,  how  disposed  of,  106. 

Arrest,  clergymen  when  exempt  from,  35. 

Assaults  on  constables,  punishment,  61 ;  assaulting  borough 
eonstables,  65 ;  assaulting  constables  on  canals  or  navi- 
gable rivers,  87 ;  assaulting  special  constables,  93. 

Aicaults  by  masters  on  apprentices  or  servants,  prosecutions 
for,  by  guardians  ot  overseers,  202, 342. 

Assault,  arrest  for,  when,  101, 102. 

Assessment  to  church-rate,  3 ;  when  and  how  made  out,  4. 

Assistant-overseer  disqualified  from  being  guardian,  120;  how 
appointed,  and  his  duties,  343,  413 ;  bis  salary,  by  whom 
paid,  333. 

Assistance  to  constable,  when  and  by  whom  to  be  given,  102, 103. 

Asylum  for  lunatics,  order  to  send  pauper  to,  178. 

Attempt  to  shoot,  to  prevent  apprehension,  61. 

Attorney,  exempt  from  serving  as  churchwarden,  11 ;  or  as 
constable,  50. 

Attomev  employed  by  overseers,  when  to  be  paid,  333 ;  his 
bill,  when  and  by  whom  taxed,  373 ;  when  clerk  to  the 
guardians,  what  duties  he  shall  perform,  355. 

Audit  of  overseers'  accounts,  by  Justices  of  the  peace,  330;  by 
the  district  auditor.  37 1 .    See  **  Accounts," 

Audit  of  accounts  of  relieving  officer,  358. 

Auditing  of  accounts,  881. 

Auditors  of  unions  and  parishes  therein.  See  **  JHgtriet 
Auditor t,** 

Auditors  appointed  under  stat.  1  k  2W.  4,  c.  60,  p.  418; 
adoption  of  the  Act  by  a  parish,  418 ;  election  of  auditor, 
421;  their  number  and  qualification,  424,  425;  their 
mode  of  audit,  428 ;  abstract  of  the  accounts  to  be  pub- 
lished, 429. 
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B. 

Backing  warrants,  105, 106, 117. 

Bail,  oonstables  for  boroagha  may  take,  In  what  caaes  and  how, 

64. 
Balances  to  be  handed  over  to  snooessors, — by  churchwardens, 

12 ;— by  oyerseers,  and  how  recovered,  330. 
Balance  due  from  union  to  its  treasurer,  clerk  to  guardians  to 

ascertain,  356. 
Balloting  for  the  militia,  114. 
Bank  of  England,  when  treasurer  or  bankers  to  guardians, 

duties  of,  356. 
Baptisms,  duties  of  clergymen  as  to,  36 ;  registers  of,  keeping, 

37. 
Barrister,  exempt  from  serving  as  constable,  50. 
Bastards^  relief  to,  may  be  chiu^^ed  to  the  mothers,  281. 
Bawdy  house,  to  be  prosecuted  by  constable,  114,  or  oyenear 

of  the  poor,  115,  310. 
Beer-house  keeper  cannot  be  constable,  50. 
Beer-houses,  constables'  duty  as  to,  05 ;  overseers'  certificate, 

to  obtain  licence,  316. 
Betting-houses,  apprehension  of  persons  found  in,  106. 
Bill  of  overseers'  attorney,  when  and  by  whom  taxed,  373. 
Billeting  soldiers,  109;  billeting  the  guards,  111 ;  offences 

relating  to  billeting,  111. 
Binding  pwish  children  by  guardians,  195 ;  by  overseers  of 

the  poor,  313 ;  to  the  sea  service,  315. 
Births  in  workhouse,  to  be  registered,  386. 
Boardof  g^uardians,  119;  proceedings  at  the  board,  128.    See 

"  ChAardian»  of  the  Poor,** 
Board  for  the  superintendence  of  highways,  In  large  parisheSy 

213. 
Bonds,  custody  of,  135. 
Books  to  be  kept  by  paid  officers  of  unions, — ^by  master  of  the 

workhouse,  387 ; — ^by  medical  officer,  383 ;  by  porter  of 

the  workhouse,  890. 
Books  of  vestry,  to  be  kept  by  vestry  clerk,  416. 
Booths,  erecting  on  highways,  punishment,  241. 
Orders  of  counties,  lock-up  houses  erected  on,  58. 
Borough  constable,  62 ; — how  appointed  and  regulated,  62  ; 

their  duties,  63 ;  in  what  cases  they  may  take  bail,  64 ; 
,    penalty  for  neglect  of  duty,  64 ;  assaulting  them  in  the 

execution  of  &eir  duty,  65 ;  their  wages,  expenses,  &&, 

65. 
Borough,  special  constables  for,  93. 
Borough  rate,  duty  of  overseers  in  respect  of,  316. 
Boroughs,  parliamentary  voters  for,  325  j  duty  of  overseers  In 

respect  of,  326. 
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Boundaries  of  countieB,  how  ascertained,  394,  806. 

Boundaries  of  parishes,  how  evidenced  by  perambulations,  894 ; 
how  inquired  into  and  determined  by  the  inclosure  com- 
missioners, 894;  how  by  the  tithe  commiasioners,  894. 

Boundaries  of  highways,  stones  fixed  to  mark  them,  986. 

Braintree  case,  2. 

Breaking  open  doors  to  make  an  arrest,  when  legal,  when  not, 
103 ;  to  execute  a  search  warrant,  116,  but  not  to  execute 
a  distress  wai*rant,  117. 

Bricks,  burning,  near  a  highway,  punishment,  339. 

Bridges, — stones,  &p.,  belonging  to  the  battlements  of,  throw- 
ing down  or  damaging,  240. 

Brooks,  materials  from,  for  highways,  218. 

Bull,  baiting,  on  or  near  a  highway,  241. 

Burial  in  pturish  burial  ground,  right  of,  86. 

Burials,  register  of,  37 . 

Burial  ground,  enlargement  of,  for  burial  of  paupers,  37. 

Burial  of  paupers,  duty  of  guardians  or  overaeers  as  to,  87, 
163,  318 ;  expenses  when  chargeable  to  the  union  fhnd, 
162. 

Burial  of  dead  bodies  cast  on  shore,  by  whom,  818. 

Burial  of  paupers,  87 ;  fees  payable  on,  87. 


C. 

Canals,  constables  on,  83 : — their  appointment,  83 ;  how  and 
by  whom  paid,  84 ;  their  power  and  duties,  84 ;  neglect 
of  duty,  66;  their  dismissal,  86;  assaulting  them,  87  ; 
actions  against  them,  87. 

Canals,  offences  on,  apprehension  for,  34. 

Casual  poor,  r^^ef  of,  by  guardians,  161 ;  by  overseers,  387. 

Casual  poor,  not  removable,  298. 

Cattle  straying  on  highways,  242. 

Cavalry,  billeting,  110. 

Caveat  against  church-rate,  4. 

Centre  of  highway,  what  to  be  deemed,  236. 

Certificate  of  chaigeability  by  guardians,  199  ;  form  of  it,  190. 

Certificate  of  justices,  as  to  stopping  up  or  diverting  a  high* 
way,  231. 

Certificate  of  medical  officer,  as  to  pauper  apprentices,  866 ; 
as  to  sick  paupers,  366. 

Certificate  of  overseer,  as  to  beer-houses,  316. 

Certificate-men,  reinoval  of,  228. 

Chairman  of  vestry,  who,  408, 36 ;  has  casting  vote>  404,  406* 

Chancel,  parson  to  repair,  1. 

Chapel-rate,  4 ;  how  enforced,  4. 

Chapelry,  inhabitants  of,  must  pay  church-rate,  4. 

Chapelwardens,  appointment  of,  in  new  districts,  18. 
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Chaplain  of  the  workhoiue,  328, 366,  347,  384. 

Chargeability,  guardiaiiB'  certificate  as  to,  199. 

Cbargeability,  notice  of,  S95;  form  of  it,  296. 

Chief  conitable  of  counties  and  district  constables,  his  appoint- 
ment, 68 ;  to  make  return  as  to  disposition  and  number 
of  force,  69;  to  appoint  a  deputy, '69;  to  appoint  the 
petty  constables,  70 ;  his  powers  and  duties,  73 ;  his  dis- 
missal, 76.'  Local  constables  to  be  subject  to  his  autho- 
rity, 76  ;  his  salary  and  allowaoces,  76. 

Childbirth,  fee  of  medical  officer  for  attending  at,  363. 

Children,  removal  of,  297 ;  apprenticing  .them  by  guardians, 
196. 

Children  in  workhouse,  du^  of  the  matron  in  respect  of,  388. 

Christening  children,  duty  of  clergymen  in  respect  of,  86. 

Church,  goods  of,  in  whom  Tested,  12. 

Church,  repairs  and  ornaments  of,  how  and  by  whom  pio- 
▼ided,  2,  12. 

Church-rate,  1 ; — 1.  How  made,  1, — ^what  and  in  what  cases, 
1 ;  the  yestry  meeting,  1,  413 ;  the  assessment,  3 ;  to  be 
made  by  yostry  derk,  416.    Chapel-rate,  4. 

2.  Payment  ci  the  church-rate,  how  enforced,  5 ;  in 
the  ecclesiastical  court,  6 ;  before  justices  of  the  peace,  6, 
complaint,  6,  summons,  6,  hearing,  7,  order,  8,  warrant 
of  distress,  9,  appeal  11. 

Churchwardens,  11 ; — who,  11 ; — when  and  by  whom  choeen, 
11,  417 ; — their  rights  and  duties,  12; — ^actions,  &c,  by 
and  against  them,  13.  Churchwardens  in  new  districts, 
13. 

Churchwardens  are  members  of  select  vestry,  13;  are  over^ 
seers  ex  qffidOf  272 ;  are  exempt  from  serving  as  con- 
stable, 60. 

Churchwardens,  their  duty  to  make  a  church-rate,  1 ;  to  make 
out  the  jury  lists,  321 ;  their  expenses  under  the  watching 
and  lighting  Act,  and  how  paid,  439. 

Churchyanl,  enlargement  of,  for  burial  of  paupers,  37. 

Claims  to  vote  for  members  of  parliament,  notices  of,  to  be 
made  out  by  vestry  clerk,  417. 

Classification  of  paupers  in  workhouses,  166. 

Clergymen  of  the  parish,  13;  who,  13;  advowson,  14;  how 
lUiened  when  vested  in  trustees,  18 : — tithes,  23 ;  rights 
and  privileges  of  clergymen,  36 ;  their  duties,  36 ;  as  to 
christening,  36;  as  to  marrying,  36;  as  to  burying,  36; 
their  right  to  visit  the  workhouse,  37 ;  their  exemption 
fi?om  serving  as  constable,  49,  60. 

Clerk  to  the  guardians,  204;  his  appointment,  204,  333; 
must  give  security,  349;  his  duties,  204,  332;  his  duties 
in  relation  to  the  election  of  guardians,  122;  exempt 
from  serving  as  constable,  60 ;  not  to  receive  g^uities, 
862 ;  not  to  receive  payment  of  cheques  drawn  in  favour 
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nt  otfaerBy  963 ;  when  to  be  transmitted  by  hiniy  and  re- 
ceipt produced,  953. 

Clerks  to  justices,  monej  levied  ander  warrant  of  distress,  to 
be  paid  to  them,  118;.  money  paid  by  party  committed, 
to  be  paid  to  them,  118. 

Clerk  of  the  parish,  400 ;  how  appointed,  400. 

GloMing  and  inqiection  of  accoants,  971. 

Clothing  of  constables,  unauthorised  persons  having,  penalty, 
71 ;  to  be  delivered  up  by  constables  dismissed,  76. 

Coke  ovens  near  highways,  penalty,  399. 

Collection  of  the  poor-rate,  904. 

Collector  of  highway  rates,  98 ; — ^how  appointed,  98,  406 ; 
security,  98 ;  his  duties,  98 ;  must  account,  98. 

Collector  of  the  poor-rate,  40 ; — in  parishes  not  in  unions,  40 ; 
in  parishes  in  unions,  40;  his  appointment,  40;  appoint- 
ment of,  to  perform  duties  of  asststant  overseer,  41 ;  con- 
tinuance of,  in  parishes  under  local  Acts,  41 ;  to  obey 
majority  of  overseers,  43 ;  powers  of  poor-law  board  over 
him,  43;  to  give  bond,  43;  exempt  from  stamp  duty, 
43 ;  bond  to  bb  put  in  suit  by  guardians,  43 ;  change  in 
district  not  to  aflfoct  bond,  43;  qualification,  49;  duties, 
49;  his  accounts,  44 ;  and  by  whom  audited,  44 ;  salary, 
47  ;  security,  47,  949 ;  continuance  in  office,  &&,  48. 
Form  of  queries  as  to  appointment,  48. 

Commitment  on  a  conviction  or  order,  118 ;  how  executed,  118; 
in  defiiult  ci  distress  for  poor-rate,  900. 

Compensation  to  paid  officers  for  extraordinary  services,  948. 

Complaint  for  church-rate,  6;  for  a  summary  conviction  or 
order,  by  constable,  1 16 ;  for  poor-rate,  906. 

Confession  to  a  constable,  106. 

Confirmation  of  church-rate  by  the  ordinary,  4. 

Constables,  49 : — Petty  Conttablei,  49 ;  who  may  be,  49, — 
who  qualified)  49,  who  exempted,  49,  who  disqualified, 
60. 

How  chosen  and  sworn  into  office,  61 ; — special  ses- 
sions, 63,  precepts  to  the  overseers,  63,  lists  by  vestry, 
63,  414 ;  overseers  to  return  the  lists,  69,  418 ;  union  df 
parishes  for  the  purpose,  63 ;  appointment,  64 ;  swearing 
in,  64;  substitutes,  64;  lists  of  those  appointed,  65; 
refusing  to  serve,  66 ;  vacancy  by  death,  refusal  to  serve, 
iao.,  66.  Paid  consteblss,  in  what  cases,  and  how  ap- 
pointed, 66.  Superintendents,  67. 
Lock-up  houses,  67. 

Constables' fees,  allowances,  &c.,68; — ^their  ordinary. 
fees,  allowances,  dec,  68 ;  expenses  on  account  of  parish, 
69. 

Their  punishment  for  ofibices,  69 ;— extortion,  60; 
felse  imprisonment,  69 ;  neglect  of  duty,  or  disobeying 
the  orders  of  justices,  60 ;  permitting  escape,  00. 
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CooftebleSy  how  proteeted,  01  ;^-ftctioii8  agaliirt  tiiem, 
61 ;  aasanlting  them,  61 ;  kOling  or  being  killed  hj  them, 
61. 

CoDBtableB  ibr  boronghfl,  62 ;— how  appointed  and  regulated, 
68 ;  their  datiea,  63 ;  in  what  caaei  they  may  tue  bail, 
64 ;  poialty  for  neglect  of  daty,  64;  anaalting  them  in 
the  exeeation  of  their  daty,  66;  their  wages,  ezpenaes, 
Sec,  06. 

Constables  for  eonnties,  66:^>in  what  eases  appointed,  66; 
appointment  of  the  chief  constable,  68 ;  deputy  chief 
constable,  69 ;  superintendents,  Sec,  70 ;  appointment  of 
the  petty  constables,  70.  Station  houses,  71 ;  their  ex- 
emption from  toll,  78;  their  powers  and  duties,  73; 
neglect  of  duty,  74;  publicans  harbouring  them,  74; 
their  dismiMal,  76.  Locaul  constables,  76.  Their  pay, 
fees,  dec.,  76;  superannuation  fund,  77  ;  superannuation 
to  chief  constables,  70.  Private  constables,  79.  In- 
spectors, 79.    Returns,  80.    Expenses,  80. 

Constables  for  borough  and  county  consolidated,  81. 

Constables,  duties  of,  94 : — as  to  ale-houses  and  beer-houses, 
96 ; — apprehending  offsnders  without  warrant,  96,  in  the 
act  of  committing  the  offence,  96,  in  case  of  riots,  98,  as 
to  hawkers,  99,  and  Tagrants,  99 ;  after  the  offimoe  com- 
mitted, 101 ;  in  prevention  of  offences,  103 ;  on  hue  and 
cry,  108 ;  when  and  where,  108,  how,  108.— Apprdien- 
sion  of  an  offender  under  a  warrant,  104,  warrant,  in 
what  cases  and  how,  104,  or  summons  and  warrant,  104, 
warrant,  how  and  where  executed,  106,  in  case  of  betting- 
houses,  106. — ^Asto  confession  of  prisoner,  106. — CoronePs 
Jury,  summoning,  107. — County  rata,  107. — ^Distress  for 
rent,  108. — Their  duty  as  to  lunatics  feund  wandering  at 
huge,  108. — Military,  109 :  billeting  troops  on  service, 
109,  billeting  the  Guards,  111,  ofl^oes  with  respect  to 
billeting.  111;  militia,  112.— Prosecuting  disorderly 
houses,  gaming-houses,  &e.,  114.— Seardi  warrant,  116. 
—Summons,  service  of,  116.— Warrant  to  apprehend  on 
an  information  or  complaint,  116.— Warrant  of  distress 
upon  a  conviction,  %c.,  117,  how  executed,  117,  in  what 
cases  backed,  117,  how  returned,  118. — Warrant  of  com- 
mitment on  a  conviction  or  order,  118. 

Constables  on  canals  and  navigable  rivers,  83 ; — their  appoint- 
ment, 83 ;  how  and  by  whom  paid,  84 ;  their  power  and 
duties,  84 ;  neglect  of  duty,  86 ;  their  dismissal,  86;  as- 
saulting them,  87  ;  actions  against  tiiem,  87. 

Constables,  special,  80 ; — ^in  what  cases  and  how  appointed,  88 ; 
refusal  to  be  sworn,  or  to  serve,  88 ;  where  and  how  th^y 
may  act,  90 ;  service  determined,  91 ;  their  allowance 
and  expenses,  92 ;  assaulting  or  resiiiing  them,  98.  Especial 
constables  in  boroughs,  98. 
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Indem. 

Constables  under  Wfttchiog  and  lighting  Act,  441. 
Constables,  extent  of  their  jurisdiction,  04 ;  killing  in  making 

azrest,  when  justifiable,  when  not,  61 ;  being  killed, 

murder  or  manslaughter,  62;  neglecting  to  prosecute 

disorderly  house,  &c.,  penalty,  115. 
Constables'  expenses  in  prosecuting  disorderly  houses,  gaming 

houses,  &c.,  how  paid,  114. 
Continuance  m  office  of  paid  officers,  348 ;  of  medical  officer, 

869. 
Contracts  by  guardians,  181. 
Contribution  by  oTcrseers  to  the  union,  183 ;  how  enforced, 

138. 
Conreyancers,  exempt  fiom  serving  the  office  of  constable,  60, 
Conyicted  felons,  deemed  actually  chargeable,  and  may  be 

remoTcd,  288. 
Conyicted  felons,  or  for  fraud  or  peijury,  not  adonissible  to 

be  parish  officers,  346. 
Conviction,  ownership  of  parish  property  how  described  in, 

895. 
Conviction,  warrant  of  distress  upon,  117  ;  wairant  of  com* 

mitment  upon,  118. 
Copy  of  warrant,  demand  of,  before  action  against  constable, 

61. 
Coroner,  exempt  f^m  serving  the  office  of  constable,  50. 
Coroner's  jury,  duty  of  constable  to  summon,  107. 
Corporation,  guardians  of  the  poor  are,  127  ;  churchwardens, 

how  far  they  are,  12. 
Corporation,  how  to  vote  in  vestry,  404. 
Costs  in  actions  by  churchwardens,  18;  in  actions  against 

constables,  61 ;  in  actions  against  overseers,  343. 
Costs,  on  proceedings  for  church-rate,  5. 
Costs  of  distress  upon  a  conviction,  117 ;  on  a  distress  for 

poor-rate,  309. 
Costs,  what,  guardians  of  the  poor  may  pay,  135. 
Counties,  boundaries  of,  how  inquired  into  and  ascertained, 

394,  396. 
County  constables,  66.    See ''  C&mtahle," 
County-rate,  constables'  duties  in  respect  of,  107 ;  overseers' 

duties  in  respect  of,  316 ;  duty  of  guardians  in  respect  of, 

200. 
County,  detached  part  of,  in  another  county,  how  treated  in 

the  appoiotmeot  of  county  constables,  67. 
Countersigning  orders  of  guardians,  by  their  clerk,  366. 
Courts  of  law  and  equity,  officers  of,  exempt  from  serving  as 

churchwardens,  11 ;  from  serving  as  constables,  60. 
Curate,  a  parish  clergyman,  13;  assistant  to  the  rector  or 

vicar,  14 ;  exempt  from  serving  as  overseer,  35. 
Curate,  perpetual,  chairman  of  the  vestry,  403. 
Custody  of  bonds,  135. 
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Customs  or  excise,  officers  of,  exempt  from  senring  as  eon- 
stables,  50. 

Catting  or  woonding,  to  preyent  lawful  apprehension,  ponisii- 
ment,  03. 

D. 

Dead  bodies  cast  on  shore,  burying,  818 ;  of  paupers,  burying, 

810. 
Death  of  paid  officer,  notice  of,  to  whom  given,  851. 
Death  of  paupers  to  be  registered,  886 ;  information  (^,  to 

whom  to  be  given,  886. 
Declaration  at  the  foot  of  poor-rate,  when  and  by  whom  to  be 

signed,  801  $  form  of  it,  802. 
Dedicated  way,  when  and  how  made  a  parish  road,  408. 
Defence  to  complaint  for  church-rate,  7. 
Delay  by  clergyman  to  bury  a  corpse,  punishment,  36. 
Delivery  of  poor  women,  duty  of  medical  officer  of  union  as 

to,  868 ;  his  fee,  864. 
DemuMl  of  a  copy  of  warrant,  before  action  against  a  eon- 
stable,  61. 
Demand  of  poor-rate,  before  proceeding  to  recover  it,  805. 
Deputy  auditor,  appointment  of,  870. 
Deputy  chief  constable,  in  the  county  police,  60. 
Detached  parts  of  counties,  appointment  of  constables  for,  67. 
Determination  of  service  of  special  constables,  01. 
Diet  of  paupers  in  workhouses,  158. 
Direction  of  warrant  to  apprehend,  116. 
Direction  posts  on  highways,  to  be  erected  by  surveyor,  235 ; 

consent  of  vestry  to  it,  407 ;  pulling  down  or  obliterating 

them,  penalty,  S40,  241. 
Disallowance  of  overseers'  accounts,  remedy,  884,  871. 
Disbursements,  what  allowed,  in  auditing  overseers'  accounts, 

881. 
Discipline  of  paupers  in  workhouse,  158. 
Dismissal  of  borough  constables,  68 ;  of  county  constables, 

75;  of  constables  on  canals  and  navigable  rivers,  86;  of 

paid  officers  in  unions,  850. 
Disobeying  the  orders  of  Justices,  by  overseers,  887 ;  by  paid 

officers  of  unions,  851. 
Disorderly  houses,  duty  of  constables  to  prosecute,  114 ;  duty 

of  overseers  to  prosecute,  810. 
Disputing  validity  of  church-rate,  when  an  answer  to  a  com- 
plaint for  enforcing  payment,  7. 
Dissenter,  appointed  churchwarden,  may  appoint  deputy,  11. 
Dissenting  clergyman,  exempt  from  serving  as  constable,  50. 
Distress,  warrant  of,  on  a  conviction,  &c.,  117  ;  for  poor-rate, 

807. 
Distress  for  rent,  duty  of  constables  in  respect  of,  108. 
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District  auditor,  367  information  of  district,  967 ',  election  of, 
867 ;  depaty,  370;  powers  of  poor  law  board  oyer,  370 ; 
cessation  of  powers  of  justices  to  audit,  370 ;  notice  of 
audit,  370 ;  closing,  &c.,  of  accounts,  371 ;  audit,  how, 
371 ;  taxation  of  bills  of  costs,  373 ;  balances,  how  re- 
covered, 374 ;  remedy  of  party  aggrieved  by  audit,  375 ; 
examination  of  accounts,  377 ;  au^ting  of  accounts,  381. 

District  church,  chmrchwardens  of,  13;  Inhabitants  not  exempt 
from  paying  church-rate  to  the  mother  church,  4. 

Districts  for  the  repair  of  highways,  officers  appointed  for,  214  j  ' 
district  surveyor,  216. 

District  of  medical  officer  of  union,  362. 

District  medical  officer,  his  duties,  366. 

Ditches  aiyoining  highways,  to  be  scoured  and  cleansed,  237. 

Diverting  highways,  230 :  —previous  application  to  justices, 
230;  justices'  view  and  certificate,  231;  order  where 
there  is  more  than  one  highway,  232 ;  appeal,  232 ;  order 
of  sessions,  234 ;  liability  to  repair  the  new  way,  236. 
Duty  of  the  vestry  in  respect  of,  407. 

Divine  service,  things  necessary  for  the  performance  of,  to  be 
provided  by  the  churchwardens,  12,  out  of  church- 
rate,  1. 

Dock,  offences  with  respect  to,  constables  to  apprehend  of- 
fenders, 85. 

Doctors-at-law,  practising,  exempt  from  serving  as  constables, 
50. 

Doors,  breaking,  to  make  an  arrest,  103 ;  to  execute  a  search 
warrant,  116. 

Duties  of  chaplain  of  workhouse,  384;— of  churchwardens,  12 ; 
— of  clergymen  of  the  parish,  36; — of  clerk  to  the  guar- 
dians, 364; — of  collector  of  highway-rate,  38 ;— of  collec- 
tor of  poor-rate,  43 ; — of  master  of  the  workhouse,  385 ; — 
of  matron  of  the  workhouse,  388 ; — of  medical  officer  for 
a  district,  383; — of  medical  officer  for  the  workhouse, 
366 ;— of  nurse  in  the  workhouse,  300  ;-~of  paid  officers, 
to  be  personally  discharged,  351 ; — of  porter  to  the  work- 
house, 390  ;-~of  relieving  officer,  357 ; — of  schoolmaster 
and  schoolmistress  in  the  workhouse,  389 ;— of  sexton, 
400 ; — of  treasurer  of  the  union,  356  ;'-of  vestry  clerk, 
416  ;^of  watchmen  appointed  under  the  watching  and 
lighting  Act,  454. 

Duties  of  constables,  94 ; — as  to  ale-houses  and  beer-houses, 
95 ; — apprehending  offenders  without  warrant,  96,  in  the 
act  of  committing  the  offence,  96,  in  case  of  riots,  98,  as 
to  hawkers,  99,  and  vagrants,  99 ;  after  the  offence  com- 
mitted, 101 ;  in  prevention  of  offences,  102;  on  hue  and 
cry,  103;  when  and  where,  103;  how,  103. — Apprehension 
of  an  offender  under  a  warrant,  104,  warrant,  in  what  cases 
and  how,  104,  or  summons  and  warrant,  104,  warrant,  how 
and  where  executed^  105.— As  to  betting  houseS;  106.— As 
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to  eoolesdoa  of  piiioner}  106«— Coroner'g  jsry^  sanraioiii* 
lug,  107.— Goanty  rate,  107. — Distrees  for  rent,  108.»- 
LuoatieB  found  wandering  at  largo,  108. — Military,  109 : 
billeting  troops  on  eerrioe,  100,  billeting  the  gaards,  111, 
offidnces  with  respect  to  billeting,  111;— militia,  112;— 
ProMcnting  disorderly  houses,  gaining  houses,  Ac.,  114. 
—Search  warrant,  116.— Snmmoos,  service  of,  116. — 
Warrant  to  apprehend  on  an  information  or  complaint, 
116.— Warrant  of  distress  upon  a  conviction,  ^.,  117, 
how  executed,  117,  in  what  cases  backed,  117,  how  re* 
tamed,  118. — ^Warrant  of  commitment  on  a  conviction  or 
order,  1 18. 

Duties  of  constables  for  boroughs,  6d;--of  chief  constable  for 
county,  78 ;— of  local  constable,  76 ; — of  constablee  on 
canals  and  navigable  rivers,  84. 

Dutifls  of  guardians  of  the  poor,  ld6 :— theh*  duty  in  maintain- 
ing &  poor  out  of  the  parish  fiinds,  136 ;  their  duty  as 
to  able-bodied  poor,  137,  married  women,  149,  widows, 
149,  fomilies  of  absent  seamen,  149,  casual  poor,  161, 
their  duty  as  to  non-settled  and  non-resident  poor,  161. 
Their  duty  in  maintaining  the  poor  out  of  the  union  fund, 
162.  Their  duty  in  enabling  the  poor  to  emigrate,  193. 
Their  duty  in  burying  paupers,  163 ;  their  duty  as  to 
pauper  lunatics,  167 ;  their  da^  in  binding  parish  ap- 
prenticss,  194 ;  as  to  payment  of  county  rate,  200 ;  as  to 
raccination,  201 ;  in  prosecuting  for  certain  offences,  202; 
as  to  the  removal  of  Irish  and  Scotch  paupers,  202. 

Duties  of  overseers  of  the  poor,  2t^  : — their  duty  in  relieving 
the  poor  in  single  parishes,  dec.,  where  there  are  no  guar- 
dians or  select  vestry,  284,  parish  poor,  284,  able-lradied 
poor,  286,  casual  poor,  287,  prisoners,  288,  in  the  work- 
house, 289,  out  of  the  workhouse,  289. 

Their  duty  in  relieving  the  poor  in  parishes  in  unions 
or  under  select  vestries,  291. 

Their  duty  in  connection  with  the  election  of  guardians, 
294. 

Their  duty  in  removing  the  poor,  296 ;  in  what  cases 
generally  and  how,  296 ;  in  particular  cases,  297.  Irish 
and  Scotch  paupers,  202. 

Their  duty  as  to  the  poor-rate,  299 :  Making  and 
collecting  the  rate,  299,  on  whom,  299,  ^how,  300;  new 
valuation  of  the  rateable  property,  300 ;  partial  valuations 
of  parishes,  301 ;  form  of  the  rate,  301 ;  its  allowance 
and  publication,  304 ;  inspection  of  it  to  be  granted,  304 ; 
oolleetion  of  it,  307.  As  to  levymg  the  rate,  306  :^bi 
what  cases,  306;  rate  demanded,  806;  complaint,  306; 
summons,  307 ;  warrant  of  distress,  307 ;  costs^  300; 
commitment  in  default  of  distress,  309 ;  tender  of  rate 
andcoetSy  310;  how,  where  an  appeal  is  pending,  310; 
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how  in  case  of  ratepayert  remoTine^y  811 :  in  what  place 
the  distTOM  may  be  levied,  812* 

Duties  of  overseen  in  other  respects,  818  ; — apprentic- 
iag  poor  children,  818 ;  apprentices  to  the  sea  servioci 
816;  beer*honse,  816;  borough  or  county  rate,  816; 
burying  dead  bodies,  818;  constables'  list,  819;  dis- 
orderly houses,  gamiug  houses,  &c.,  819 ;  gaol  passes, 
819 ;  Jury  lists,  820 ;  lunatics,  828 ;  registration  of  par- 
liamentary voters  ioT  counties,  828,  the  Uke  for  boroughs, 
826;  attending  revising  barristers,  829;  overseers'  ex- 
penses as  to  registration,  &c.,  880. 

Duties  of  vestries,  406 :— thehr  powers  and  duties  in  respect  of 
highways,  406  ;-»as  to  surveyors,  406 ;  as  to  collectors  of 
highway-rates,  406 ;  as  to  officers  in  large  parishes,  406; 
stopping  up  or  diverting  highways,  407 ;  consent  to  erect- 
ing direction  posts,  dec.,  407 ;  consent  to  materials  being 
purchased,  &c.,  407 ;  consent  to  a  way  repairable  by^di- 
viduals,  ko,f  being  made  a  parish  road,  407 ;  consent  to 
a  way  dedicated  to  the  public  being  a  parish  road.  408. 
Their  power  and  duty  in  other  respects,  410 ;— in  direct- 
ing landlords  to  be  rated  for  small  tenements,  410 ;  bi 
appointing  churchwardens,  412;  in  voting  for  church- 
rate,  418  ;  in  nominating  and  electing  assistant-overseers, 
418 ;  their  authority  to  provide  land  for  the  poor,  418 ; 
their  duty  to  make  out  lists  of  persons  for  constables, 
414. 

Dnty  of  surveyors  of  the  highways,  217  :-~to  repair  the  high- 
ways, 217;  materials  purchased,  217;  materials  trom 
waste  lands,  218;  materials  from  inclosed  lands,  219; 
damage  in  getting  materials,  220;  penalty  for  taking 
away  materials,  221 ;  repairs  how  compelled  by  petty 
sessions,  222 ;  repairs  how  compelled  by  indictment,  224 ; 
width  of  the  highways,  224  ;  width  of  gates,  226 ;  way, 
whilst  highway  repairing,  226 ;  parish  when  compelled  to 
contribute  to  repair  turnpike  roads,  226. 

Dnty  of  surveyor  to  widen  highways,  227. 

Duty  of  surveyor  to  stop  up  or  divert  highways,  280 :— pre- 
vious application  to  Justices,  280 ;  Justices*  view  and  cer- 
tificate, 281 ;  order  where  there  is  more  than  one  high- 
way, 282;  appeal,  282;  order  of  sessions,  284;  liability 
to  repair  the  new  way,  286. 

Dnty  of  surveyor  to  erect  direction  posts,  &c.,  286;  to  remove 
snow  or  other  obstructions,  286. 

Dnty  of  surveyor  to  prosecute  for  nuisances  :^trees  near  the 
highway,  286;  hedges,  286;  ditches,  287 ;  encroach- 
ments, 289;  steam-engines,  windmills,  dec,  289;  gates 
on  railways,  240 ;  riding  on  footpaths,  injuring  the  road, 
making  fires,  kc,,  240;  matters  laid  on  lilghways,  241 ; 
cattle  straying  on  highways,  242 ;  nnisanoes  at  common 
law,  248. 
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Dity  of  MVTttjror  to  aeeoanty  deUfw  np  bookty  4ee.,  843;- 
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S44. 

Datjy  Mglaet  of,  sad  paoifliiiMot, — ^in  boroogli  coiwhiblei^  64 ; 
^-in  oonaUblef  for  conntiaay  74  ; — ^fn  eooftables  on  canab 
and  navigable  riven,  80;  in  aarreyon  of  highways,  845; 
hi  oveneen  of  the  poor,  837. 
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BocleiiaeHcal  eourt,  remedy  in,  for  chnreh-iate,  6 ;  proceed- 
in^i  there  on  fidlnreof  tlie  proceedingt  before  joetioes,  7 ; 
nJt  there  by  churchwardenf,  13;  proceedioge  there 
againet  ehordiwenlene,  if  tbey  reAue  to  call  a  vertry  to 
TOte  a  cboreh-rate,  1. 

Election  of  gnardiane,  120;  when,  121 ;  howeondoeted,  131 : 
malprectice  at,  126,  by  the  clerk  of  the  gnardiane,  122; 
with  the  aMdstaaoe  of  the  relievhig  officer,  356 ;  of  district 
aaditon,  367. 

Sleetion  of  aMittant-oreneer,  343;  of  eorreyor  of  U^ways, 
812;  of  yeetry  clerk,  415. 

Embezzlement  of  money,  dec.,  by  frtenoenf  338;  by  paid 
officen,  353. 

Emigration  d  the  poor,  103 ;  Tettry  may  order  money  to  be 
borrowed  for  the  purpose,  103 ;  or  the  gnardiane  akme 
may  do  so,  103;  and  guardians  of  unions  may  provide  ibr 
tiie  emigration  of  persons  irremovable  by  reason  of  a  five 
years'  residence,  104.  Conditions  on  which  the  emigra- 
tion is  saactioncMi,  104. 

Employment  of  the  poor,  by  master  of  the  workhonse,  385 ; 
by  the  matron,  388.  Land  provided  to  employ  thorn, 
414. 

Encroachments  on  highways,  how  punished,  230. 

Enforcing  payment  of  church-rate,  5;  oi  highway-rate,  210; 
of  poor-rate,  305. 

Enlargement  of  burial  ground  for  burial  of  paupers,  37. 

Escape,  voluntary  or  negligent,  punishment  of  constable  for 
allowing,  60. 

Estate,  owner  cannot  be  removed  from  the  parish  in  which  it 
is,  207. 

Estimate  of  the  snms  required,  before  church-rate  moved 
for,  1. 

Examination  of  overseers'  accounts  by  Justices,  330. 

Examination  and  closing  of  accounts,  377. 

Excise  officers  exempt  from  serving  as  constable,  50. 

Execution  of  warrant  to  apprehend,  how,  103, 106, 116;  of 
warrant  of  commitment,  118;  of  wanant  of  distress,  117. 
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Ezemptioii  from  senriDg  aa  churchwarden,  11 ;  as  ooostaUe, 
60 ;  as  jarors,  71,  2d5;  as  militiamen,  70 ;  as  OYerseers, 
273. 

Exemption  of  constables  from  toll,  78. 

£x  offieio  guardians,  127. 

Expenses  of  constables  in  prosecuting  disorderly  houses,  how 
paid,  114;  of  constable  on  account  of  his  parish,  59 ;  of 
constables  in  apprehending  offenders,  65 ;  of  special  con- 
stables, 92 ;  of  overseers,  as  to  the  lists  of  parliamentary 
voters,  380 ;  of  overseers  in  litigating  settlements,  382. 

Extortion,  punishment  of  constable  tor,  59. 

Extra-parochial  place,  what,  392 ;  appointment  of  overseen 
for  it,  278 ;  when  made  part  of  the  adjoining  parish,  278, 
279. 

F. 

False  imprisonment,  punishment  of  constables  for,  59. 

Fathers  may  be  compelled  to  pay  relief  given  to  their  children, 
241. 

Fees  on  burial  of  paupers,  37. 

Fees  to  constables,  tables  of,  to  be  settled  by  quarter  sessions, 
58 ;  fees  to  constables  for  counties,  how  disposed  of,  77. 

Felo  de  se,  burial  of,  37. 

Felony,  apprehension  on  suspicion  of,  102. 

Felony,  one  convicted  of,  not  eligible  to  hold  a  parish  office, 
346. 

Fine  for  not  repairing  highway,  how  raised,  227. 

Fire  for  burning  lime  or  bricks  near  a  highway,  penalty, 
239. 

Fire  engine  to  be  provided,  under  the  watching  and  lighting 
Act,  457. 

Firing  guns  or  setting  fire  to  squibs,  &c.,  near  a  highway, 
penalty,  241. 

Football,  playing,  on  a  highway,  penalty,  241. 

Footpath,  riding  on,  or  driving  cattle  on,  penalty,  240. 

Frauds  and  ofiences,  &c.,  by  overseers,  385 : — frauds  with 
respect  to  settlements,  335 ;  neglect  of  duty,  or  disobey- 
ing the  orders  of  justices,  337;  embezzling  money,  &c., 
dsS ;  being  concerned  in  fumi^iing  goods,  &c,  for  the 
poor,  389. 

Fraud,  one  convicted  of,  not  eligible  to  hold  a  parish  office, 
346. 

Fteudnlent  payments  by  churchwardens  out  of  church-rate, 
penalty,  12 ;  the  like,  by  overseers,  and  surveyors  of  high- 
ways, 373. 

Fh&udulently  conveying  poor  person  out  of  parish,  whereby 
he  becomes  chargeable  to  another  parish,  penalty,  337. 

Fond  of  the  union,  duty  of  guardians  to  maintain  the  poor  oat 
of|  in  what  cases,  152. 
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Fanithiiig  goods  for  the  worfchoDBey  by  chviehwardea  or 
OToneer,  for  his  own  proflty  penalty,  339 ;  the  like,  by 
peid  officers,  351. 

O. 

Gamekeepers  cannot  be  constable^  60. 

Gaming  houMs,  prosecution  of,  by  constable,  114 ;  by  over- 
seers of  the  poor,  319. 

Gaolers,  exempt  from  serving  as  constables,  50. 

Gaol  passes,  in  what  cases  and  by  whom  granted,  319. 

Gates  on  highways,  width  of,  225. 

Gates  on  railways,  240. 

Gipsy  pitching  tent  on  highway,  penalty,  241. 

Gcfods  of  the  church,  vest  in  the  churchwardens,  12, 395. 

Goods  under  a  distress  warrant,  how  disposed  of,  117. 

Goods,  embessling,  wasting  or  misapplying,  by  overseerSi  or 
paid  officers,  penalty,  338. 

Goods,  overseers,  &c.,  furnishing,  for  workhouse,  for  their  own 
profit,  penalty,  339 ;  the  like  by  paid  officers,  351. 

Goods  of  the  parish,  vest  in  the  overseers,  395. 

Goods  taken  under  distress  warrant,  how  disposed  of,  117. 

Government  of  the  workhouse,  154. 

Graduated  posts  on  highways,  pulling  down  or  destroying^ 
penalty,  240. 

Gratuity,  not  to  be  received  by  derk  of  guardians,  relieving 
officer,  &c.,  352. 

Grounds  of  removal,  to  be  sent  with  notice  of  chargeability, 
295 ;  form  of  them,  296. 

Guardians  of  the  poor  in  unions,  119;  their  number  and 
qualification,  119;  mode  of  election  of,  120;  their  name 
of  incorporation,  127 ;  justices  of  the  peace  guardians  ex 
officio,  127 ;  their  meetings,  128 ;  proceedings  of  the 
board,  129  ;  contracts  by  them,  131 ;  mode  of  obtaining 
contributions  to  union  fund,  133;  payments  by  them, 
135;  what  costs  they  may  pay,  135.  Their  duty  in 
maintaining  the  poor  out  of  the  parish  funds,  136;  their 
duty  as  to  able-bodied  poor,  139 ;  married  women,  149; 
widows,  149;  casual  poor,  129;  the  families  of  absent 
seamen,  149;  their  duty  as  to  non-settled  and  non- 
resident poor,  151.  Their  duty  in  maintaining  the 
poor  out  of  the  union  fund,  152.  Their  duty  in  en- 
abling the  poor  to  emigrate,  193.  Their  duty  in  bury- 
ing paupers,  153;  their  duty  as  to  the  government 
of  the  worlLhouse,  154;  their  duty  in  bind^g  parish 
apprentices,  195.  Their  certificate  of  chargeability, 
199.  Their  duty  as  to  pauper  lunatics,  167,  182. 
Their  duty  as  to  payments  of  county  rates,  200 ;  as  to 
vaccination,  201 ;  their  duty  in  prosecuting  for  certain 
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oflbnoes,903 ;  as  to  the  lemoral  of  Irish  and  Sooteh  pan- 
pen,  202. 

Gnanliaiis  of  the  poor  for  single  parishes,  206. 

Guardians  of  the  poor  under  local  Acts,  207. 

Guardians,  election  of ,  to  be  conducted  by  their  clerk,  122, 
assisted  by  the  relieving  officer,  368. 

Guardians,  clerk  to,  his  appointment,  204 ;  IAm  duties,  204 ; 
is  exempt  from  serving  as  constable,  60. 

Guardians,  orders  of,  to  be  countersigned  by  their  derk,  366 ; 
penalty  for  not  obeying  them,  337,  361. 

Guardians  to  appoint  paid  officers,  345. 

Guernsey,  removal  of  paupers  to,  208. 

Gun,  firing,  near  a  highway,  penalty,  241. 


H. 

Hamlets,  overseers  for,  274 ;  vestry  meetings  iat^  401. 

Hawkers,  duty  of  constables  as  to,  09. 

Hawk^s  erecting  a  booth  or  tent  on  a  highway,  penalty,  821. 

Hedges  near  a  Ughway,  when  owner  compellable  to  prune  or 
plash  them,  236. 

Higgler  pitching  any  tent  or  booth  on  hi^way,  penalty,  241. 

High  constable  exempt  from  being  appointed  constable,  260. 

Highways,  tools  and  materials  for  npoiribg,  to  whom  belong- 
hig,3e6. 

Highway,  centra  of,  what,  236. 

Highway,  width  of,  224. 

Highway,  widening,  227. 

Highway  rate,  2(^:'— by  whom  and  how  made,  209;  form 
and  amount,  809 ;  errors  in  it,  how  rectified,  210 ;  what 
persons  excused,  210;  rates  how  recovered,  210;  com* 
positkm  iot  rates,  210.  Appeal  against  a  rate,  210; 
fraudulent  payments  out  of,  373. 

Highway  rate,  collector  of,  38 :— -how  appointed,  38 ;  seenrity, 
38;  his  duties,  38. 

Highway,  snrvejors  of,  212 :— appointment  o(  officers  for  tfaa 
repair,  &c.,  of  the  highways,  212 ;— surveyors  for  sfaigle 
parishes,  &c.,  212 ;  officers  in  large  parishes,  213 ;  officers 
appointed  in  districts,  214. 

The  duties  of  surveyor,  217 : — ^to  repair  the  highways, 
817 ;  materials  purchased,  217 ;  materials  from  waste 
lands,  218;  materials  from  inclosed  lands,  219;  damage 
in  getting  materials,  220 ;  penalty  for  taking  away  mate* 
riali,  221 ;  repairs  how  compelled  by  petty  sessions«222; 
repairs  how  compelled  by  indictment,  224 ;  width  of  the 
highways,  224;  width  of  gates,  226 ;  way  whilst  high* 
way  rspaMng,  226 ;  parish  when  compelled  to  eontrlbnte 
to  repair  turnpike  roads,  226. 


Index. 

Dnty  of  surveyor  to  widen  highways,  227. 
Duty  of  Borveyor  to  stop  ap  or  divert  highways,  230 ; 
— previous  application  to  justices,  290 ;  justices'  view  and 
certificate,  231 ;  order  where  there  is  more  than  one  high- 
way, 232 ;  appeal,  232 ;  order  of  sessions,  234 ;  liability 
to  repair  the  new  way,  235. 

Duty  of  surveyor  to  erect  direction  posts,  &c,  235 ;  to 
remove  snow  or  other  obstructions,  235. 

Duty  of  surveyor  to  prosecute  for  nuisances: — ^trees 
near  the  highway,  236 ;  hedges,  236 ;  ditches,  237 ;  en- 
croachments, 2^ ;  steam-engines,  windmills,  &c.,  239 ; 
gates  on  railways,  240 ;  riding  on  footpaths,  injuring  the 
road,  making  fires,  &c,  240;  matters  laid  on  highways, 
241 ;  cattle  straying  on  highways,  242 ;  nuisances  at  com- 
mon law,  243. 

Dnty  of  surveyor  to  account,  deliver  up  books,  Slc,,  243 ; 
—to  account,  243 ;  to  deliver  up  books,  &c.,  on  quitting 
office,  244. 

Duty  of  the  surveyor  to  make  and  levy  the  highway 
rate,  209;  penalty  for  neglect  of  dnty,  245. 

Penalties,  how  recovered,  ke.,  249 :  securing  unknown 
oflbnders,  245;  summons,  information,  &c.,  245;  wit- 
nesses, 246 ;  penalties,  &c.,  how  levied,  246. 

Highways,  duties  of  vestries  in  respect  of,  406 : — as  to  sur- 
veyors, 406  ;  as  to  collectors  of  highway  rates,  406 ;  as  to 
officers  in  large  parishes,  406 ;  stopping  up  or  diverting 
highways,  407 ;  content  to  erecting  direction  posts,  &c, 
407 ;  consent  to  materials  being  purchased,  &c.,  407  ; 
consent  to  a  way  repairable  by  individuals,  &c.,  being 
made  a  parish  road,  407 ;  consent  to  a  way  dedicated  to 
the  pubUc  being  a  parish  road,  408. 

Houses  belonging  to  the  parish,  recovery  of,  340. 

Household  servants  of  the  Queen,  exempt  firom  serving  as 
constables,  50. 

Householders  in  parish,  churchwardens  must  be,  11. 

Hue  and  cry,  how  raised  and  levied,  103. 

Husbands,  liable  for  relief  given  to  their  wives,  291. 


I. 

Illegal  payments  by  churchwardens,  12;  by  oyerseers,  sor- 

veyors  of  highways,  &c.,  373. 
Illegitimate  children,-  their  mothers  chargeable  for  relief  given 

to  them,  291. 
Impounding  cattle  straying  on  highways,  242. 
Imprisonment,  false,  punishment  of  constables  for,  59. 
Impropriator  of  rectory,  who,  13 ;  how  to  contribute  to  the 

repairs  of  the  church,  4. 
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Indosed  lands,  materinlit  obtained  from,  for  repair  of  high- 
ways, 219. 
Incambent  of  pariah  churchy  his  rights  and  privileges,  36; 

his  daties,  36. 
Indictment  for  not  repairing  highway,  in  what  cases,  224. 
Indictments  relating  to  parish  property,  305. 
Information,  summons  on,  how  gerred,  116;  warrant  on,  116. 
Inhabitants  of  chapelry,  liable  to  contribute  to  the  repair  of 

parish  church,  4. 
Inhabitants  of  parish,  their  power  to  compel  prosecntions  of 

disorderly  houses,  &c.,  114. 
Injuries  to  young  persons  amounting  to  felony  or  an  attempt 

to  commit  it,  in  what  cases  the  guardians  or  overseers  to 

prosecute,  342. 
Inns,  billeting  soldiers  on,  109. 
Inspection  of  constables'  list,  in  what  cases,  53 ;  of  overseers' 

accounts,  371 ;  of  poor-rate,  in  what  cases,  304. 
Inspectors  under  the  watching  and  lightiug  Act,  their  authority 

and  duties,  440 ; — how  elected,  440 ;  their  meetings,  441 ; 

their  appointment  of  officers,  443 ;  their  accounts,  when 

and  how  rendered,  445;  actions  by  and  against  them, 

446. 
Irish  paupers,  removal  of,  202. 
Irremovable  paupers,  by  reason  of  a  five  years'  residence,  208, 

290 ;  to  be  relieved  out  of  the  union  fund,  152. 


J. 


Jersey,  removal  of  paupers  to,  202. 

Judge,6xempt  from  being  appointed  constable,  49. 

Jury  lists,  duty  of  churchwardens  and  overseers  in  respect  of, 

13,  321 ;  duty  of  yeetry  clerk  in  respect  of,  417. 
Jttiy  for  coroner,  duty  of  constable  in  summoning,  107. 
Jury,  exemption  from  serving  on,  205;  exemption  of  chief  and 

other  constables,  71. 
Justices,  their  jurisdiction  in  respect  of  church-rates,  5 ;  in 

stopping  up  or  diverting  highways,  230 ;  in  appointing 

surveyors  of  highways,  212 ;  in  auditing  the  accounts  of 

overseers  of  the  poor,  330;  cessation  of  powers  to  audit 

accounts  of  parishes  in  union,  870. 
Justices  of  the  peace,  guardians  of  the  poor  ex  i(ffieU>f  127. 
Justices'  clerk,  money  levied  under  warrant  of  distress,  when 

to  be  paid  to,  118. 
Justices'  orders,  to  be  obeyed  by  overseers,  constables,  887, 

and  paid  officers  of  unions,  351. 
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K. 

Keepen  of  lionses  of  oonrectton,  exempt  from  serving  as  oon- 

fltable,  50. 
Killing  oonstabieB,  in  making  arrest,  mnrder  or  manslaughter, 

61 ;  killing  by  constables,  jostifiablej  or  manslanghter, 


Land  for  repair  of  highways,  how  disposed  of  when  eidiausted, 
219. 

Land  for  the  employment  of  the  poor,  414. 

Land  belonging  to  parish,  in  what  cases  sold,  and  prodnce  how 
applied,  395. 

Landlord,  when  and  how  rated  to  the  poor  for  small  tenements, 
410. 

Law  expenses,  what  overseers  may  pay,  332. 

Levying  church-rate,  5-10 ;  poor-rate,  305. 

Licensed  victoallers  cannot  be  constables,  50. 

Licence  for  a  beer-house,  overseer's  certificate  for,  316. 

Lighting  and  watching  Act,  434 : — adoption  of  the  Act,  434 ; 
the  vestry  meeting  for  the  purpose,  435 ;  poll.  If  demanded, 
how  taken,  435 ;  the  adoption,  437  ;  notice  of  the  adop- 
tion to  be  given,  438.  Act  may  afterwards  be  abandoned, 
438;  procMdings  bowby  partofa  parish,  439;  church- 
wardens' expenses,  439. 

The  inspectors,  their  authority  and  duUes,  440 : — ^how 
elected,  440 ;  their  meetings,  441 ;  their  appointment  of 
officers,  443;  their  accounts,  when  and  how  rendered, 
445 ;  actions  by  and  against  them,  446. 

The  rate,  447 : — order  to  the  overseers,  447 ;  rate  made 
and  levied,  447 ;  amount  to  be  paid  to  treasurer,  448. 

Watching,  449: — watchmen  appointed,  449;  their 
power  and  duties,  454. 

Lighting,  455: — lamps,  gas,   &c.,  455;    taking    or 
damaging  lamps,  watch-boxes,  kcj  455. 
Fire  engines,  457. 

Limitation  of  action  against  constables,  61. 

List  of  persons  for  constables,  52,  53,  319,  414 ;  and  lists  of 
those  appointed,  55 ;  of  persons  for  local  constables,  75  ; 
for  jurors,  320, 417. 

Litigating  settlements,  costs  of,  When  aUowed  in  overseers' 
accounts,  332. 

Local  authority  for  the  removal  of  nuisances,  248  :-^the  local 
authority,  248 ;  how  in  extra-parochial  places,  249;  sani- 
tary inspector,  250 ;  expenses  how  defi«yed,  250. — Nui- 
sances, 252 ;  what,  252 ;  open  ditches,  &c.,  253 ;  v^ter 
corrupted  by  gas  washings,  254;  noxious  trades,  dec.,  255; 
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OTOKrowded  hotues,  256.— Prooeediogs  to  abate  them, 
266;  notice  of  nuisances,  256;  entry  to  view,  257 ;  com- 
plaint, summons,  and  order,  260;  how  if  partv  complahied 
of  cannot  be  found,  264 ;  the  proceedingii,  265 ;  penalties, 
266 ;  costs  and  expenses,  269 ;  appeal,  270 ;  acticms,  &c., 
271. 

Local  constables,  when  and  how  appointed,  75. 

Lock-up  bouses,  57 ;  on  the  borders  of  counties,  58 ;  superin- 
tendent constable  appointed  to  haye  the  charge  of  them, 
57. 

Lunatics  found  wandering  at  large,  108;  duty  of  constable  in 
respect  to,  108. 

Lunatics,  duty  oi  guardians  and  oTerseers  in  respect  of  them, 
167 : — chargeable  lunatics,  168 ;  wandering  lunatics,  169; 
lunatics  not  chargeable,  when  n^lected  or  ill-treated  by 
their  friends,  16§ ;  expenses  provided  fotf  170 ;  annual 
return  of,  170 ;  to  be  visited  by  guardians,  171 ;  wheo 
not  in  asylums,  171 ;  provision  for  sending  them  to  asy- 
lums, 172 ;  wandering  at  large,  174 ;  fees  to  physicians, 
176;  penalties,  176;  order  c^  justices  in  regard  to, 
177 ;  certifiqito  and  order  of  admission  to  asylum,  178 ; 
medical  certificate,  what  to  specify,  178 ;  discharge  from 
asylums,  178, 180, 181 ;  notice  of  death  of,  181. 

Lunatics,  expenses  of  maintenance  and  removal  of,  182, 192. 


M. 

Maintaining  the  poor  out  of  the  parish  funds,  by  guardians, 
136 ;  by  overseers,  284 ;  out  of  the  union  fund,  in  what 
cases,  152. 

Mfdpractices  at  elections  of  guardians,  126. 

Man,  Isle  of,  removing  paupers  to,  202. 

Mandamus  to  call  a  vestry,  for  a  church-rate,  1 ;  to  ordinary 
to  swear  in  churchwardens,  12. 

Mandamus,  no  action  for  anything  done  in  pursuance  cX,  908. 

Manure,  laying,  on  a  highway,  penalty,  241 ;  may  be  removed 
and  sold,  241. 

Marry,  refusal  of  a  clergyman  to,  how  punishable,  96. 

Marriage  register,  keeping,  97. 

Marriage  of  paupers,  by  fraud,  996. 

Married  women,  relief  of,  149. 

Master  ill-using  apprentice  or  servant,  in  what  cases  guardians 
or  overseers  to  prosecute,  202. 

Master  of  the  workhouse  in  unions,  by  whom  appointed,  947  ; 
his  qualification,  948 ;  security,  949 ;  continuance  in 
office,  949  ;  his  duties,  985 ;  embezzling  or  misapplying 
money,  &;c.,  penalty,  953 ;  exempt  from  serving  as  con- 
stable, 50. 
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Materials  for  the  repair  of  highwayB, — purchased,  217,  407 
obtained  from  waste  lands,  brooks,  or  rivers,  218,  or  from 
indoeed  lands,  219 ;  damage  done  in  getting  tbem,  220 
penalty  for  taking  them  away,  221. 

Matron  of  the  workhouse  in  unions,  by  whom  appointed,  347 
her  qualification,  348 ;   security,  349;   continuance  in 
office,  349 ;  her  duties,  388. 

Medical  officer  in  unions,  359 ;  appointment  of,  359 ;  for  what 
time,  859;  his  qualification,  361;  maximum  area  and 
population  of  medical  districts,  362 ;  rates  of  payment  in 
surgical  and  midwifery  cases,  362;  substitutes  for  medical 
officers,  364;  duties  of  the  medical  officer  generally,  365; 
duties  of  a  district  medical  officer,  365;  duties  of  a 
medical  officer  for  the  workhouse,  366. 

Medical  relief, when  it  may  be  ordered  by  a  justice,  293;  mode 
of  obtaining  it  by  permanent  paupers,  359. 

Meetings  of  guardians,  128  ;  of  vestries,  402, 1. 

Members  of  the  House  of  Commons,  exempt  from  servli^  as 
churchwardens,  11. 

Midwifery  cases,  fee  to  medical  man  in  unions,  363. 

Milestones,  pulling  down  or  destroying,  penalty,  240. 

Military,  how  they  may  act  in  suppression  of  riots,  98. 

Military,  duty  of  coostables  in  billeting  them,  109. 

Militia,  duty  of  constables  in  regard  to  ballot  for,  112 ;  ballot- 
ing for,  112. 

Militia,  constables  exempt  from  serving  in,  71. 

Minority  of  vestry,  cannot  vote  a  church-rate,  2. 

Minutes  of  guardians,  130. 

Misapplying  money,  &c.,  by  overseers,  &c.,  penalty,  313,331. 

Money,  &c.,  embezzling,  by  overseers,  &c.,  338|  353. 

Motion  in  vestry  for  a  church-rate,  1. 


Navigable  rivers,  constables  on,  83 ;  their  appointment,  83 ; 
how  and  by  whom  paid,  84 ;  their  power  and  duties,  84 ; 
neglect  of  duty,  86 ;  their  dismissal,  86 ;  assaulting  tiiem, 
87  ;  actions  against  them,  87. 

Navy,  officers  of,  exempt  from  serving  as  constables,  50. 

Neglect  of  duty  by  constables,  punishment,  60 ;  of  constables 
for  boroughs,  64 ;  of  constables  for  counties,  70;  of  con- 
stables on  canals  and  navigable  rivers,  86;  of  special 
constables,  90 ;  of  overseers,  337  ;  of  surveyors  of  the 
highways,  245. 

Negligent  escape,  by  constable,  punishment,  60. 

New  -^nation  of  property,  for  poor-rate,  300,  and  forms,  300  ; 
partial  valuations,  301. 
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Kighty  indictable  offences  committed  in,  ofitoder  may  be  ap- 
prehended without  warrant,  97. 

Non-resident  paupers,  daty  of  tlie  guardians  towards,  151. 

Non-settled  paupers,  payment  of  relief  for,  161 ;  receipt  of 
relief  for,  152 ;  duty  of  relieving  officers  towards,  358 ; 
duty  of  the  guardians  towards,  151. 

Notice  of  chargeability,  in  wha^»ses,  295 ;  form  of  it,  296. 

Notice  of  yestry  meeting,  402.  ^ 

Nuisances  to  highways,  punishment,  240 ;  nuisances  at  com- 
mon law,  243. 

Nuisances  injurious  to  health,  248: — the  Local  Authority, 
248 ;  how  in  extra-parochial  places,  249 ;  sanitary  in- 
spector, 250 ;  expenses  how  defrayed,  250.  Nuisances, 
what,  252 ;  open  ditches,  &c.,  263 ;  water  corrupted  by 
gas  washings,  264 ;  unwholesome  provisions,  254 ; 
noxious  trades,  A:c.,  255;  overcrowded  houses,  256; 
proceedings  to  abate  them,  266 ;  notice  of  nuisance,  256 ; 
entry  to  view,  257 ;  complaint,  summons,  and  order,  260 ; 
how  if  parfy  complained  of  cannot  be  found,  264 ;  the 
proceedings,  265 ;  penalties,  266 ;  costs  and  expenses,  269 ; 
appeal,  270 ;  actions,  &c.,  271. 

NumbOT  and  quiUiflcation  of  guardians,  119. 

Nurse  in  workhouse,  her  appointment,  347 ;  her  qualification, 
348 ;  her  duties,  390 ;  may  be  dismissed,  352. 

O. 

Oath  of  appraisers,  upon  a  distress  for  rent,  108 ;  of  church- 
wardens, 12;  of  constable,  54;  of  local  constable,  75  ;  of 
constable  on  canal  or  navigable  river,  83 ;  of  special  con- 
stables,  88. 

Objections  to  church-rate  before  Justices,  when  to  be  made,  7. 

Obstructing  footway  or  other  highway,  penalty,  240. 

Ofl^ces  with  respect  to  billeting.  111. 

Offimces  of  constables,  and  thdr  punishment,  59 :— retortion, 
69;  fiilse  imprisonment,  &;  permitting  escape,  60; 
oflbnces  punishable  by  the  Act  relating  to  constables  on 
canals  and  navigable  rivers,  84, 85. 

OiFences  by  overseers,  335 : — ^neglect  of  duty,  or  disobeying  the 
orders  of  justices,  337;  embezzling  money,  ftc.,  338; 
being  concerned  in  furnishing  goods,  &c.,for  the  poor,  339. 

Office  of  surveyor  of  highways,  refusing  or  neglecting  to  exe- 
cute, penalty,  212. 

Officer,  in  making  arrest,  if  he  kill,  justifiable  or  manslaughter, 
62 ;  if  he  be  killed,  mxMet  or  manslaughter,  61. 

Officers  of  the  army  or  navy  exempt  from  serving  as  con- 
stable, 50. 

Officers  of  the  courts  of  law  or  equity,  exempt  frt>m  serving  as 
churchwarden,  11 ;  or  constable,  50. 

Officers,  paid,  345 : — Paid  officers  generally,  845 ;  their  ap- 

Y 
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polntmeat,  345 ;  qaiJifleatlon  reqairedy  348 ;  remnnem- 
tioD,  343 ;  Becurity,  in  what  cases  required,  3^  ;  their 
eontinnanoe  in  office,  349 ;  personal  discharge  of  their 
duties,  351 ;  in  what  cases  to  account,  351 ;  disobeying 
Justices  or  guardians,  351 ;  furnishing  goods,  kc,  to  the 
poor  for  their  own  profit,  351 ;  receipt  and  payment  of 
mon^  by,  352;  embezzling  or  misapplying  mcweyp,  4De*i 
353;  by  whom  removab^,  346. 

Particular  offioezs,  353  :-^erk  to  the  guardians,  353; 
treasurer,  356;  relieying  officer,  357;  medical  officer,  359. 
Offloen  of  the  workhouse,  384  :•— Medical  officer,  366; 
chaplain,  384 ;  master  of  tiie  workhouse,  385 ;  matron 
of  the  workhouse,  388;  schoolmaster  and- schoolmistress, 
389  ;  nqrse,  390 ;  porter,  390. 
Offloers  of  sheriff,  exempt  f^m  serving  as  constable,  50. 
Officers  under  the  watching  and  lighting  Act,  443.  . 
Order  of  guard^ns  to  be  counteraigned  by  their  clerk,  355; 
disobeying  them,  penalty,  351;    overseen  nojb  obqring 
onier  for  contribution  to  the  union,  penalty,  138.. 
Order  of  justic^es,  for  apprenticing  p6or  children,  313; — Ibr 
ehmrdi-rate,  5,  and  form  of  it,  8 ; — to  send  ^nn^tie  to 
asylum,  178 ;  and  for  subsequent  expenses,  170  ;--for  re- 
lief to  paupers,  289,  290;-~for  removal  of  paapers, 
295;— penalty  for  disobeying  Justices'  orders,  by  con- 
stables, overseers,  or  other  parish  officers,  337,  351  ;— 
warrant  of  commitment  on  a  Justice's  order,  118. 
Organist  in  parish  church,  ralary  of,  when  payable  out  of 

churdi-rate,  1. 
Ornaments  of  the  churehi  in  what  cases  church-rate  for,  1. 
Out-door  labour  of  paupers,  superintendent  of,  347. 
Overseers  of  the  poor,  272: — ^their  appointment,  272 ;  who 
may  be  appointed,  272,  for  parishes,  274,.  for  .tQ^ijDiahips, 
hamletSi  ^.,  274,  for  extra-parochial  places,  278  j  jvhea, 
279 ;  how,  280 ;  appointment,  how  enforced,  282 ;  appetl 
•    against  the  appointpient,  282;  churchwardens,, are  over- 
seers «9  <2^<»o,  272. 

Their  duties,  284 :— their  duty  in  relieving  t^fioor  in 
single  parishes,  &c.,.  where  there  are  no  guiirdiana  or 
select  vestry,  284,  purish  poor,  284,  able-bodied  poor^  286, 
casual  poor,  287,  prisoners,  i^,  in  the  workhQj9|a,  289, 
out  of  the  workhoi(se}  289. 

Their  duty  in  relieving  the  poor  in  parishes  ki,  wdoas 
or  under  select  vestries,  291. 

Their  duty  in  connection  with  the  election:  pC 
dians,  294. 

Their  duty  in  removing  the  poor,  295 ;  in  what 
generally  and  how,'  295 ;  in  particular  cases^SO?  ;  Irish 
and  Scotch  paupers,  202.  >       .  :    h 

Their  duty  as  to  the  poor-rate,  299 : — Making  and  col- 
lecting the  rate,  299,  on  .whora,.d99,  how>  300,  nem 
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valnatton  of  the  rateable  property,  800 ;  partial  Talnationf 
of  pariabee,  301 ;  form  of  the  rate,  803 ;  ito  allowance  and 
pablication,  804 ;  inapection  of  it  to  be  granted,  804 ;  eol- 
IeellonofU,804.  Aa  to  levying  the  rate,  806  :-*ln  what 
oaaeii  806;  rate  deianded,  806;  complaint,  806|  and 
form,  806, 800 ;  aummona,  807 ;  warrant  of  diatrem,  807 ; 
ooati,800  f  commitment  in  deiholt  of  diatreit,  800 }  tender 
of  rate  and  coats,  310 ;  how,  where  an  appeal  ia  pending, 
810 ;  hbw,  in  caie  of  ratepayera  removing,  811 ;  in  what 
place  the  diatreia  may  be  Wied,  813. 

Dafeiea  of  oveneara  in  other  reapeeta,  816  ;■  'appren- 
tldng  poor  children,  813 ;  apprenticea  to  the  tea  aervice, 
816;  beer-houae,  816;  borough  or  comity  rate,  816; 
bnryihg  dead  bodim,  818 ;  conatabW  liat,  310,  69 ; 
diaorderly  honaea,  gaming  houaea.  Ice.,  819 ;  gaol  paaaea, 
810 ;  lanatiea,  838 ;  jury  Uata,  830,  13 ;  r^giatratlon  of 
parliamentary  votera  for  coontlea^  838;  the  Uke  for 
borough^  336 ;  -  aMendin^^  reviaing  barrlatera,  830 ;  over- 
aeera'  exp^niea  aa  to  regirtration.  Ice.,  880. 

Their  accoanti,  380  i^aodited  by  Juitlcet  of  the  peace, 
880;  ovetaeeratoaccomit»880;  accountatobeeiamined 
and  allowed,  881 ;  what  diabuaementa  to  be  allowed,  881 ; 
appeal,  384. 

mode  and  oflbnoea,  4bo.,  by  OTaneera,  336  :«-f^nda 
with  rei^ect  to  lettlementa,  886  ;  neglect  of  duty,  or  dia- 
obeying  tiie  orders  ci  Juatioaa^  337 ;  embeaxling money. 
Ice.,  838  ;  being  concerned  in  ftimiahi&g  gooda,  Ice.,  for 
the  poor,  330. 

Actlona,  Aec.,  by  er  againat  them,  840  :--«ctiOna,  te.,  by 
them,  840 ;  recovery  of  pariah  houiea,  Ito.,  840 ;  proaeeu- 
tiona  under  atat.  14  Ic  16  Vict  o.  11,  p.  843;  actiona 
againat  them,  343, 

Aaiiatant-oveneer,  how  appointed,  and  hia  dutiea,  348, 
413. 

Oveneera  are  w  t^gMo  membara  of  the  select  vestry,  18, 488. 

Overseers  exempt  ibom  serving  aa  constable,  60. 

Overseers,  in  what  caaea  to  pay  foea,  ftc.,  to  parish  constables, 
60. 

Overseers,  when  to  prosecute  maatera  ibr  ill  usage  of  appren- 
tUsea  or  servanliy  848i> 

Overaeera  to  pay  the  contribatioa  (A  their  parish  to  the  union, 
136, 137. 

Overseers,  what  pariah  property  vested  in  them,  306 ;  lands, 
workhouses.  Ice.,  when  conveyed  to  them,  806. 

P. 

Paid  constables,  66. 

Paid  offloors,  in  what  casea  disqualified  for  office  of  guardian, 
130.    Paid  officers  generally,  346;  their  app«dntment, 
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846 ;  qnaliflcation  required,  348  ;  remimeratiofiiy  848 ; 
■eenrity,  in  what  cases  reqairedy  849 ;  their  continaanoe 
in  office,  849 ;  personal  discharge  oi  their  duties,  851 ; 
in  what  cases  to  acoonnt,  351 ;  disobeying  justices  or 
guardians,  351 ;  famishing  goods,  &c.,  to  the  pom,  for 
Sieir  own  profit,  351 ;  receipt  and  payment  of  money  by 
them,  353 ;  embezzling  or  misapplying  moneys.  Sec,,  358. 
Particnlar  officers,  358 :— derlL  to  the  gfuardians,  358 ; 
tressorer,  856 ;  relieving  officer,  357 ;  me£cal  officer,  350. 
Officers  of  the  workhonse,  384 : — ^medical  officer,  366 ; 
chaplain,  384 ;  master  of  the  workhonse,  385  ;  matron  of 
the  workhonse,  888;  schoolmaster  and  schoolmistress, 
889;  nnrse,  880;  prater,  390. 

Parents,  liability  of,  to  contribnte  to  the  relief  of  children,  291. 

Parish,  what,  ^92 ;  parish  boundaries,  394 ;  paiish  meetingB, 
408,  (see  "  VestriM")  and  who  chairman  thereat,  36; 
parish  property,  895 ;  and  sale  of  it,  395 ;  expenses  of 
constable  on  account  of  paiish,  how  paid,  59. 

Parish  apprentice,  binding  by  guardians,  195:  by  overseers, 
318. 

Parish  church,  goods  of,  vest  in  the  churchwardens,  13, 395. 

Parish  clergymen,  18 ;  their  rights  and  privileges,  85 ;  their 
duties,  86. 

Parish  clerk,  400 ;  exempt  from  serving  as  constable,  50. 

Parish,  guardians  of  the  poor  for,  206. 

Parish  houses,  recovery  of,  840.  t 

Parish  poor,  relief  of,  by  overseers,  284 ;  in  parishes  in  anions, 
291. 

Parish  road,  consent  of  yestry  that  a  road,  repairable  by  indi- 
viduals, be  made  such,  407 ;  that  a  road  dedicated  to  the 
public,  be  made  such,  408. 

PariA,  when  compellable  to  contribute  to  repair  of  turnpike 
road,  225. 

Parish  vestry,  401.    See  "  Vestries.** 

Parishioners,  bound  to  repair  church,  1,  and  to  provide  every- 
thing necessary  for  divine  service,  1 ;  they  alone  in  vestry 
can  decide  as  to  a  church  rate,  1. 

Parliament,  members  of,  exempt  from  serving  as  chnrch- 
wardens,  11. 

Parliamenta^  voters,  duty  of  overseers  in  the  registration  of, 
for  counties,  328 ;  the  like  ibr  boroughs,  825 ;  notices  of 
claims,  when  to  be  given  by  the  vestry  clerk,  417. 

Parson,  his  rights  and  privileges,  85;  his  duties,  36 ;  bound 
to  repair  chancel,  1. 

Parsonage  house,  the  parson's  freehold,  35. 

Pass,  gaol,  in  what  cases,  and  by  whom  given,  319. 

Pauper,  how  removed,  291 ;  how  relieved,  by  guardians,  186 ; 
by  overseers,  284  ;  how  in  workhouse,  154. 

Pauper  children,  apprenticing,  by  the  guardians,  195 ;  by  the 
overseers,  318. 
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Pauper  Inoatic,  daties  of  guardians  and  overseers  in  respect 
of,  167;— the*  lunatics  who  maybe  sent  to  asylum,  168; 
chargeable  lunatics,  168 ;  wandering  lunatics,  169 ;  lu- 
natics notchargeable,when  neglected  or  ill-treated  by  their 
fiiends,  160;  expenses  provided  for,  170;  expenses  of 
maintenance  and  removal  of,  170, 182. 

Paupers,  burial  of,  37 ;  fees  payable  on,  37  ;  enlargement  of 
burial  ground  for,  37. 

Paupers,  marriage  of,  by  fraud  of  overseers,  336. 

Pay  of  county  conatables,  76 ;  of  constables  on  canals  and 
navigable  rivers,  84. 

Payment  of  church  rate,  how  enforced,  6 ;  of  poor  rate,  how 
enforced,  306 ;  payment  pending  an  appeal,  310. 

Payments  by  guardians  of  the  poor,  136. 

Payments,  Illegal,  penalty  for  making,  by  the  churchwardens 
from  the  church  rate,  12,  by  overseer,  surveyor  of  the 
highways,  or  other  parish  officer,  373. 

Payment  of  medical  officer  of  union,  rates  of,  363. 

Payment  of  parish  solicitor's  bill,  when,  333. 

Pedlars,  duties  of  constables  in  respect  of,  99. 

Peers  exempt  from  serving  as  churchwarden,  11;  or  con- 
stable, 49. 

Penalties  relating  to  the  highways,  how  recovered,  246. 

Perambulations  of  parishes,  as  evidence  of  the  boundaries,  394. 

Peremptory  mandamus,  no  action  for  obeying,  308. 

Peijury,  person  convicted  of,  not  to  be  parish  officer,  346. 

Permitting  escape,  by  constable,  punishment,  60. 

Personal  discharge  of  duties,  by  paid  officers,  361. 

Personating  constables,  penalty,  71. 

Perusal  of  lists  for  constables,  to  be  given,  if  demanded,  63. 

Perusal  and  copy  of  warrant,  demand  of,  before  action  against 
constable,  61. 

Petty  constables,  49.  See  "  Corutable,**  Appointment  of 
them  for  counties,  66 ;  and  their  dismissal,  76. 

Petty  sessions,  business  at,  relating  to  guardians  of  the  poor, 
to  be  conducted  by  their  clerk,  366. 

Pilots,  exempt  from  serving  as  constable,  60. 

Pistol,  firing,  near  a  highway,  penalty,  241. 

Pit,  sinking,  near  a  highway,  penalty,  239. 

Plashing  hedges  near  highways,  how  compelled,  236. 

Playing  at  football,  &c.,  on  highways,  penalty,  241. 

Plea,  in  actions  against  churdiwardens,  13 ;  constables,  61 ; 
overseers,  317. 

Police,  (see  **  Constable,")  superannuation  fund  for,  in 
boroughs,  66. 

Poor-law  ^ard,  powers  of,  over  district  auditors,  370. 

Poor-law  board,  power  to  alter  the  number  of  guardians,  120. 

Poor-rate,  duties  of  overseers  in  respect  of,  299:— Making 
and  collecting  the  rate,  299 ;  on  whom,  299 ;  how,  300 ; 
new  valuation  of  the  rateable  property,  300;  partial 
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valnatkMtt,  901 ;  ftmn  of  the  rate,  801,302;  itgall«wnioe 
and  pubUeation,  904 1  inspeetion  olit  to  be  gnmted,  904 ; 
eoUectUm  of  it,  904.  Ab  to  levying  the  rata,  806:— in 
what  oaseiy  905 ;  rate  demanded,  805;  eomplalnty  905 ; 
>  form,  905,  906  j  snmmonB,  807  ;  warrant  of  diatreaBy  807; 
coats,  809 ;  commitment  indefimh  ofldiatma,  80O.;  tender 
of  mte  and  coats,  810 ;  how,  where  aa,appeal  ia  pending, 
810 ;  how,  in  case  of  ratepayers  removkig,  81  Lf  in  what 
place  the  diatresaoiay  be  levied,  812. . 

Poor-rate,  collector  of,  40 ;  in  panAflanotln  nnionay  40  ;  in 
nnioDS,  40 ;  his  qaalification,  48 ;  his  duties,  43. 

Poor,  maintenance  of,  by  gnardlan^  oat  lof  the  parish  fonds, 
186;  out  of  the  nnion  fund,  \6SL  By  overaeera,  in 
aingle  parishes,  384  ;  in  nnioos  or  nndar  select  vealiieB, 
891.— By  select  vestry,  482. 

Poor,  removal  of  Irish  and  Scotcti  panpeta,.flOS. 

Porter  of  the  workhouse,  847 ;  his  duties,  890. 

Posts  on  highways,  when  to  be  erected  .by  anrveyosBy  885; 
pulling  up  or  damaging  them,  penalty,  240. 

Poat-offioe,  persons  emplo^nsd  in,  exempt  from  serving  aa  eon- 
stables,  50. 

Power  and  duties  of  parish  ve&try  in  respect  of  highways,  406. 

Prayers  to  be  read  in  workhouse,  885. 

Precepts  to  overseers  respecting  tiie  appointment  of  conatabln, 
52. 

Preoept  to  high  constable,  respecting  the  Ucenaing  of  ale- 
houses, 96. 

Presentments  by  churchwardens,  12, 18. 

Prevention  of  offences,  duty  of  constables  in,  108. 

Preventing  lawful  apprehension,  —  shooting,  stabbing,  or 
woui^ing  for  the  purpose  of,  62. 

Priest,  exempt  fh>m  serving  as  constable,  50. 

Prisoners,  relief  of,  288. 

Private  constables,  79. 

Privileges  of  clergymen,  85. 

Proceedings  of  guardians,  129. 

Proceedings  before  justices,  how^  for^hareh-vatD,  6>11. 

Proctor,  exempt  from  serving  as  constable,  60. 

Promise  of  fiivour,  its  effect  in  preventing  evidence  of  a  con- 
fession, 106. 

Property  of  parish  in  whom  it  vests,  805 ;  in  what  caaoa  and 
how  land  or  workhouses  may  be  sold,  895 ,  forms,  306. 

Prosecution  of  disorderly  houses,  by  constables,  114 ;  l^  over- 
seers, 819. 

Prosecution  of  masters  for  ill-using  apprenticea  or  aervants, 
by  guardians  or  overseers,  202,  842. 

Protestant  dissenter,  if  appointed  churchwardea,  may  serve 
by  deputy,  11. 

Provisions,  furnished  to  the  workhouse  by  overseer,  319 ;  or 
paid  officer,  851. 


Pronltig  hedges  near  highwaV)  how  compelled,  Sd6. 

Publicans  harbouripg  constaDles  whilst  on  duty,  penalty,  74. 

Pablioation  of  poor-rate,  304. 

Public  eompanv,  how  to  vote  In  vestry,  404.'  • 

Public-houses,  billeting  soldiers  upon,  109. 

Purchase  of  materials  for  highways,  when  allowed,  407. 

Q. 

Quakers,  payment  of  church-rate  how  enforced  against,  6. 

Qualification  of  collectors  of  the  poor-rate,  48  $ — of  constables, 
49;— of  guardians,  119; — of  medical  officers  of  unions, 
861 1— of  paid  officers  of  unlons>  848;-^  surveyors  of 
highways,  918. 

Quarter  sessions  to  settle  tables  of  ftes  for  constables,  68. 

Queen's  household  servants,  exempt  from  serving  as  con- 
stables, 60. 

R. 

Railway,  gates  on^  persons  to  be  employed  to  attend  to  them, 
840. 

Railway,  workmen  .on,  being  the  oauie  of  speeH  constables 
bebig  called  out,  company  to  pay  the  expense^  89. 

Rate-books  to  be  provided  by  overseers,  804. 

Rate,  borough,  daty  of  overseers  with  respect  to,  816. 

Rate,  church,  1 :  how  made,  1,— what  and  in  what  cases,  1 ; 
the  veet^  meeting,  1, 417 )  the  assessment,  8 ;  how  con- 
firmed, 4 ;  chapel-rate^  4 ;  payment  of  the  church  or 
ohapel-rate,  how  enforced,  6 ;  in  the  aecleslastioal  court, 
6 ;  before  Justices  of  the  peace,  6,  complaint,  6,  sum- 
mons, 6,  hearing,  7,  order,  8,  appeal,  11. 

RjBle^  county,  duty  of  constables  in  respect  of,  107|108;  of 
overseen  in  respect  of,  816 ;  of  guardians,  900< 

Rate,  highway,  S09;  by  whom  and  how  made,  S09,  S16 
form  and  amount,  809;  errors  in  it,  how  rectified,  210 
what  persons  excused,  910 ;  rates  how  recovered,  910 
composition  for  rates,  910.  Appeal  against  the  rate,  910. 

Rate,  highway^  cdllector  of,  88 ;  how  appointed,  88 ;  his 
duties,  88. 

Rate,  poor,  duty  of  overseers  with  respeot  to/1600  :•— Making 
and  collecting  the  rate,  999,  on  whom,  999,  how,  900 ; 
new  vahiation  of  the  rateable  property,  800 ;  partiai 
valuation,  801 ;  form  of  the  rate,  801,809;  its  allowance 
and  publication,  804 ;  inspection  of  it  to  be  granted,  304, 
ooUeotioa  of  It,  804.  As  to  levying  the  rate.  808 :— in 
what  caaeay  808 ;  rate  demanded,  803 :  oomplaint,  808 ; 
summons,  806 ;  warrant  of  dlstrcM,  806 ;  costs,  807  ; 
oommitment  In  default  of  distress,  307  ;  tender  of  rate 
and  costs,  308;  how  where  an  appeal  is  pending,  308 ; 
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how,  in  case  of  raiepayen  removing,  300 ;  in  what  plaos 
the  di0treB8  may  be  le^ed,  310. 

fiate,  poor,  on  landlords  for  email  tenements,  410 : — ^in  what 
cases,  410;  how  rafted,  411 ;  rate  how  recovered,  411 ; 
rights  and  priyileges  of  owners  and  occupiers,  411. 

Rale,  poor,  collector  of,  40 : — ^in  parishes  not  in  anions,  40 ;  in 
parishes  in  unions,  41 ;  his  appointment,  40, 41,  qualifica- 
tion, 43;  duties,  43,  salary,  47,  security,  47,  continuance 
in  office,  &c.,  48.  Form  of  queries  as  to  appointment,  42 ; 
his  accounts,  44, 

Bate,  under  the  watching  and  lighting  Act,  447  :— order  to 
the  OTcrseers,  447 ;  rate  made  and  levied,  447  ;  amount 
to  be  paid  to  treasurer,  448. 

Ratepayers,  churchwardens  must  be,  in  the  perish,  11. 

Batepayers  alone,  who  have  paid  their  rates,  to  vote  at  ves- 
try, 404. 

Receipts  by  constable  on  account  of  his  parish,  to  be  ac- 
counted for,  68. 

Recognizance  of  bail,  taken  by  borough  constables,  64. 

Recovery  of  parish  houses,  by  overseers,  340. 

Rector,  parish  clergyman,  13;  his  rights  and  privileges,  35; 
not  chmeable  to  the  church-rate,  4 ;  his  duties,  36;  to 
christdif  36;  to  marry,  36;  to  bury,  36;  to  keep  the 
registers,  37 ;  to  act  as  chairman  of  the  vestiy,  403,  36. 

Refusal  of  churchwardens  to  attend  to  be  sworn,  12. 

Refusal  of  clergymen  to  christen,  36;  to  marry,  36  ;  to  bniy,36. 

Reftisal  of  constable  to  serve,  55. 

Refusal  of  special  constable  to  be  sworn  or  to  serve,  89. 

Refusal  to  serve  as  surveyor  of  highways,  212. 

Refusal  of  vestry  to  make  church-rate,  2. 

Register  of  baptisms,  37 ;  of  births,  deisiths  and  marriages,  37  ; 

Registrar  of  births,  &c.,  exempt  from  serving  as  constable, 50. 

Registration  of  baptisms,  marriages,  burials  by  clergymen,  37 ; 
by  registrar,  of  ddldren  bom  or  persons  dying  in  the 
workhouse,  386. 

Regfistration  of  parliamentary  voters,  duties  of  overseers  in 
respect  of,  for  counties,  323 ;  for  boroughs,  325  ;  their 
expenses,  how  paid,  330. 

Regulations  as  to  borough  constables,  by  whom,  62. 

Reimbursement  of  money  advanced  by  overseers,  334. 

Relations  of  paupers,  when  and  how  made  to  contribute  to 
their  maintenance,  291. 

Relief  of  the  poor  by  guardians,  out  of  the  parish  funds,  136 ; 
out  of  the  union  fund,  152: — ^by  overseers  in  single 
parishes  where  there  are  no  guardians  or  select  vestry, 
284;  in  the  workhouse,  289 ;  out  of  the  workhouse,  289; 
in  parishes  in  unions,  or  under  select  vestries,  9Q\ ;  by 
relieving  officer,  357  :^by  select  vestry,  291, 432. 

Relief  of  the  poor  in  cases  of  sudden  and  urgent  neoesaity, 
292;  the  like  of  medical  reUef,  292. 
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R^ef  to  the  families  of  abflent  seamen,  149. 

Relief,  medical,  mode  of  obtaining,  in  cases  of  sndden  and 
argent  necessity,  292;  or  by  permanent  paupers,  864. 

Relieving  officer,  his  appointment,  347 ;  qualification,  325 ; 
security,  348  j  his  duties,  367 ;  he  may  be  suspended, 
849;  not  to  receive  gratuities,  849;  not  to  receive  money 
for  non-settled  paupers  from  other  parishes,  352  ;  his 
duties,  857  ;  exempt  from  serving  as  constable,  50. 

Removal  firom  office  of  paid  officers,  846. 

Removal,  order  of,  obtaining  by  overseers,  295. 

Removal  of  the  poor,  293 ;  in  what  cases  generally,  and  how, 
293 ;  in  particular  cases,  295 ;  of  Irish  and  Scotch 
paupers,  202 ;  not  where  they  have  resided  in  the  parish 
for  five  years,  296,  297. 

Removal  of  the  poor  by  fraud,  penalty,  886. 

Removal,  statement  of  grounds  of,  to. be  sent  with  copy  of 
order,  295 ;  form,  296. 

Removal  of  nuisances.  See  ''  Nuisances  if\furious  to  health,'* 
248,  &;c. 

Removal  of  ratepayer,  rate  how  recovered,  311. 

Remuneration  oif  treasurer  to  union,  856. 

Rent,  distress  for,  duty  of  constable  in  respect  of,  108. 

Repairs  of  church,  who  bound  to  make,  I. 

Repairs  of  highway,  217  ;  by  surveyor,  217 ;  repairs  how  com- 
pelled by  petty  sessions,  232 ;  how  by  indictment,  224 ; 
way,  whilst  highway  is  repairing,  225 ;  liability  to  repair 
new  way,  when  the  old  is  stopped  up  or  diverted,  285. 

Reputed  thief  deemed  actually  chargeable,  and  may  be  re- 
moved, 298. 

Rescuing  cattle  taken  straying  on  a  highway,  248. 

Residence  for  five  years  in  a  parish  renders  the  party  irre- 
movable, 298, 299. 

Resignation  by  constable,  70 ;  by  an  elected  guardian  of  a 
union,  121 ;  by  paid  officer  in  a  union,  848,  849. 

Resisting  apprehension,  and  shooting  or  stabbing  in  doing  so, 
punishment,  62. 

Resisting  constables  for  boroughs,  penalty,  65 ;  or  special  con- 
stables, 93. 

Return  of  constable  to  warrant  of  distress,  118. 

Return  of  chief  constable  for  counties,  to  clerk  of  the  peace, 
69 ;  of  superintendent  to  chief  constable,  70. 

Revising  barrister,  attendance  of  overseers  upon,  829. 

Riding  on  footpath,  penalty,  240. 

Rights  and  duties  of  churchwardens,  12. 

Rights  and  privileges  of  clergymen,  85. 

Riot,  duty  of  constables  in  cases  of,  98 ;  after  proclamation 
made,  98. 

Rivers,  getting  materials  for  the  repair  of  roads  firom, 
218. 

Rocket,  setting  fire  to,  near  a  highway,  penalty,  241. 
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» 
Bomtn  cathoUcy  tf  appdnted  chui^wardeQ,  may  serre  by 

depaty,  11. 
Boman  catbolie  dorgymcDy  exempt  from  flerving  aa  ccmatable, 

60. 
Bnbbiah,  laying  oa  highway,  by  whom  xemoved,  241. 
Roles  aa  to  coata  to.constablea,  ^c.^  to  be  made  l^  the  justioeB 

at  aeaaioBB,  58. 
Bolea  of  the  poor  law  commisaioiien  for  the  binding  of  parish 

iq[>pnntioeay  196, 196. 

8. 

Salary^— to  collector  of  poor-rate^  47 : — to  paid  conatable,  57 : 
—to  organist  of  parish  church,  1 ;  -^to  eonatablea  on 
canals  and  nayigt^l^le  riYcra,  84 ;  <:—  to  paid  officers  of 
unions,  348 ; — to  treasurer^  of  union,  349  ;^—  to  vestiy 
derk,  417.  -  . 

Bale  of  goods  under  a  distress  warrant,  117. 

Bale  of  parish  property,  395;  lands  and  workhouseay  395; 
forms,  396.  t 

Schoolmaster  and  schoolmistress  of  workhouse,  their  appoint- 
ment, 347 ;  qualification,  348 ;  may  be  suspended,  350 ; 
their  duties,  389. 

Bdioolmaster  exempt  from  serving  as  constable,  50. 

Bcilly,  removal  of  paupers  to,  902. 

Scotch  paupers,  remoTal  of,  202. 

Search  warrant,  U5,  106;  how  executed;  116;  when  party 
apprehended  under  it,  116. 

Seamen,  absent,  relief  to  their  families,  149. 

SeaHservice,  apprentices  to,  duty  of  overseers  in  binding  poor 
children,  315.  '   , 

Security,  what  required  from  paid  officers,  349 :  from  oollee- 
tor  of  highway  rate»  38;  (^  poor-tate,  47.  ' 

Seizure  under  search  warrant,  116 ;  under  a  distress  warrant, 
117. 

Select  vestry,  430 : — ^how  and  for  what  purpose  constituted, 
430  ;  their  appoint^ment^  431  ;  theirmeetings,  431 ;  their 
duty  in  relieving  the  poor,  291,  432. 

Seijeant-at-law,  exempt  from  serving  as  constable,  50. 

Servants  of  the  Queen's  household,  <sxempt  from  serving  as 
constables,  50. 

Servant,  ill-usage  pf,  by  master,  in  what  ^asea  gnardiana  or 
overseers  to  pi*osecute,  202, 342; 

Servants,  removal  of,  298. 

Service  of  summons  by  constable,,  how,  116. 

Sessions,  special,  for  appointing  constables,  52 ;  for  the  high- 
v?ay8,  ordering  repairs,  &c.,  222. 

Settlements,  expense  of  litigating,  allowed  to  overoeera  in 
their  accounts,  332. 

Settlements,  fraud  with  req[>ect  to,  its  effect,  335. 
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Sexton,  hif  appointment  and  dnttai,  400. 

Shaft,  finking  near  a  highway,  penalty,  839. 

Sheriff  and  eheriff's  offioera,  exempt  vom  eenriogae  conatable, 
60. 

Shooting,  to  reiivt  or  prevent  appreheniion,  punishment,  03. 

Sick  persons,  in  what  cases  not  removable,  298. 

Sickness  of  paid  officer,  substitute  may  be  appointed,  860. 

Sickness  of  pauper,  relievingofficer  to  procure  medical  relief,d67. 

Simony,  its  effect,  17. 

Small  tenements,  in  what  oases  landlords  rated  fixr,  410;  how 
rated,  411 ;  rates  how  recovered,  411 ;  rights  and  privi- 
leges of  owners  and  ocenpiers,  411. 

Snow,  removal  ct,  from  highway,  296. 

Solidtprs,  exempt  from  lerving  as  constables,  60;  taxation  of 
bills  <d,  878. 

Special  pleaders  exempt  i^m  lerving  as  constables,  60. 

Spedal  constables,  88 ;— ^  what  cases  and  how  appointed,  88 ; 
refhsal  to  be  sworn,  or  to  lerve,  80«  where  and  how  they 
may  act,  90 ;  service  determined,  91 ;  their  allowance  and 
expenses,  92 ;  assaulting  or  zesistiiig  them,  98.  Special 
constables  in  boroughs,  98. 

Special  seisions,  for  appointing  constables,  62;  for  the  high- 
ways, ordering  nepairs,  Ieo.  222. 

Sqnibs,  setting  fire  to,  near  a  highway,  penalty,  241. 

Stabbing,  to  prevent  or  resist  apprehension,  punishment,  02. 

Statement  of  grounds  of  removal,  to  be  sent  with  copy  or 
order,  296. 

Station-houaes  for  the  county  and  district  police,  71. 

Steam-engine  erected  near  a  highway,  penalty,  289. 

Stopping  up  or  diverting  highways,  duty  of  serveyor  in  respect 
of,  280 ;  previoqs  application  to  Justices,  280, 407 ;  Jus- 
tice's view  and  oertiflcate,  281 ;  order  where  there  is  mora 
than  one  highway,  282 ;  appeal,  282 ;  order  of  sessions, 
284;  liability  to  repair  the  new  way,  286. 

Straying,  cattle,  upon  highways,  impounded,  242 ;  leiening 
them,  penalty,  248. 

Strong  rooms,  for  county  and  district  constables,  72. 

Substitutes  for  constables,  in  what  cases,  64 ;  for  medical 
officer,  804 ;  for  paid  officer  oi  union,  during  sickness,  860. 

Suit  in  ecclesiastieal  court  by  churchwanletts,  for  diurdi-rate, 
6,18. 

Summary  proceedings  befora  Justices,  for  cburch*rate,6 ;  com- 
plaint, 6 ;  summons,  6 ;  defence,  7 ;  order,  8;  appeal,  11. 

Summary  proceedings  befora  Justices,  for  poor-rate,  806 : — 
in  what  cases,  806 ;  rate  demanded,  806 ;  compUdnt,  806 ; 
aummons,  807;  warrant  of  distress,  807;  costs,  809; 
commitment  in  defSsult  of  distress,  809 ;  tender  of  rate 
and  costs,  810:  how,  wbera  an  appeal  is  pending,  810; 
how  in  case  of  ratepayers  ramovlng,  81 1 ;  in  what  place 
the  distress  may  be  levied,  812. 
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Snmmoiiiiig  ooraaer'B  jvry,  107. 

Sammoniiig  meeting  of  guardians,  355. 

SnmmoDB  for  an  indictable  offimce,  104;  how  served^  116 ;  the 
like  on  an  information  or  complaint,  116. 

Saperannoation  fond  for  police  in  boroughs,  66 ;  for  connty 
and  district  constables,  77. 

Superintendent  constables,  67  ;  of  the  county  and  district  con- 
stables, 70. 

Superintendent  of  out-door  labour,  in  unions,  147. 

Supplying  goods  for  the  workhouse,  by  paid  offlcerSi  for  their 
own  profit,  penalty,  351. 

Surcharge,  on  audit  of  overseers'  accounts,  373. 

Surgeon,  exempt  from  serving  as  constable,  50. 

Surgical  cases,  payment  of  medical  officer  in  unions  for,  363. 

Surveyors  of  highways,  212  : — Appointment  of  officers  for  the 
repair,  &c.,  of  the  highways,  212 ;  surveyors  for  shigle 
puishes,  &c.,  212,  officers  in  large  parishes,  213;  officers 
appointed  in  districts,  214 

The  duties  of  surveyor,  217 ; — to  repair  the  highways, 
217;  materials  purchaseid,  217;  materials  firom  waste 
lands,  218 ;  materials  from  inclosed  lands,  210 ;  damage 
in  getthig  materials,  220 ;  penalty  for  taking  away  mate- 
rials, 221 ;  repairs  how  compelled  by  petty  sessions,  222 ; 
repairs  how  compelled  by  indictment,  224;  width  of  the 
highways,  224 ;  width  of  gates,  225 ;  way,  whilst  high- 
way repairing,  225 ;  parish  when  compelled  to  contribute 
to  repair  turnpike  roads,  225. 
Duty  of  surveyor  to  widen  highways,  227. 
Duty  of  surveyor  to  stop  up  or  divert  highways,  230 : 
— previous  application  to  justices,  230 ;  justices'  view  and 
certificate,  231 ;  order  where  there  is  more  than  one  high- 
way, 232;  appeal,  232;  order  of  sessions,  234 ;  liability 
to  repair  the  new  way,  235. 

Duty  of  surveyor  to  prosecute  for  nuisances : — ^trees 
near  the  highway,  236 ;  hedges,  236;  ditches,  237 ;  en- 
croachments, 230 ;  steam-engines,  windmills,  &c.,  239  y 
gates  on  railways,  240 ;  riding  on  footpaths,  injuring  the 
road,  making  fires,  &c.,  240 ;  matters  laid  on  highways, 
241 ;  catde  straying  on  highways,  242 ;  nuisances  at  com- 
mon law,  243. 

Duty  of  surveyor  to  account,  deliver  up  books,  &c.  243 ; 
— ^to  account,  243 ;  to  deliver  up  books,  &c.,  on  quitting 
office,  244. 
Penalty,  for  neglect  of  duty,  245. 
Penalties,  how  recovered,  &c.,  245 : — securing  unknown 
offenders,  245;  summons,  information,  dec.,  246;  wit- 
nesses, 246 ;  penalties,  &c.,  how  levied,  246. 

Suspending  constables  of  boroughs,  63 ;  paid  officers  of  unions, 
350. 

Suspending  the  execution  of  an  order  of  removal,  296. 
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Suspension  of  clergyman,  for  refusing  to  perform  his  duties, 
36. 

Suspicion,  when  a  ground  for  apprehending,  102. 

Swearing  in  churchwardens,  12 ;  constables,  64 ;  constables 
for  counties  and  districts,  73 ;  private  constables,  75 ;  con* 
stables  on  canals  and  navigable  rivers,  83 ;  special  con- 
stables, 88. 

T. 

Table  of  fees  for  constables,  68 ;  for  constables  in  counties,  76. 

Taxation  of  bill  of  parish  solicitor,  373. 

Tender  of  poor-rate  and  costs,  effects  of  it,  310. 

Tent,  erecting,  on  a  highway,  penalty,  241. 

Tethering  horses,  &c.  on  highways,  penalty,  240. 

Threat,  confession  obtained  by,  cannot  be  given  in  evidence, 
106, 107. 

Ticket  for  medical  relief  in  unions,  in  what  cases,  364;  form 
ofit>366. 

Timber,  laying  on  highl^ay,  penalty,  244,  how  removed,  241. 

Tithes,  23 ;  to  whom  payable,  26 ;  exemptions,  26 ;  what  estates 
may  be  had  in  them,  31 ;  how  aliened,  31 ;  how  com- 
muted, 31 ;  how  set  out,  32 ;  how  sued  for  and  recovered, 
34. 

Toll,  exemption  of  constables  from,  73. 

Township,  appointment  of  overseers  of  the  poor  for,  274 ; 
vestry  meeting  for,  401. 

Treasurer  of  union,  347 ;  his  qualification,  348 ;  his  salary  or 
remuneration,  348;  security,  34d;  money  from  union 
officers  to  be  paid  to  him,  362;  account  between  him  and 
the  union  to  be  kept  by  iHaa  derk  to  the  guardians,  356 ; 
duties  of  the  treasurer,  356. 

Trees  near  a  highway,  when  and  how  removed,  236. 

Turnpike  roads,  contribution  of  parish  to  the  repair  of,  226. 

U. 

Union,  collector  of  poor-rate  in,  40;  guardians  in,  119.    See 

"  Ouardians  of  the  Poor." 
Union,  maintenance  of  the  poor  in  unions,  136, 162. 
Union  of  parishes  for  the  purpose  of  appointing  constables,  62. 
Union  fund,  contributions  to,  136 ;  when  chargeable  with  the 

maintenance  of  certain  paupers,  153. 
Unknown  offenders,  securing,  245. 
Urgent  necessity,  relief  in  case  of,  292,  367 ;  the  like  as  to 

medical  relief,  292. 

V. 

Vacancy  by  death  of  constable,  or  reftisal  to  serve,  how  filled 
up,  66. 
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Vacdoatioii,  duties  of  (rottrdhma  in  regard  to  providing  ibr, 
SOI ;  by  medical  officer  of  workhouse,  366. 

Vagrants,  constable's  duty  in  respect  of^  99;  deemed  charge- 
able, and  may  be  remoTed,  298. 

Valnation  of  land,  ^.  for  the  purpose  of  the  poor-rate,  900. 

Venue,  in  actions  against  constable,  61 ;  against  overseers,  843. 

Vestry,  401 :— Parish  vestries,  401.  Their  meetingB,  403  :— 
notice  of  holding,  402 ;  where  holden,  402 ;  chairman, 
403 ;  who  may  attend  and  vote,  403 ;  manner  of  voting, 
404 ;  books,  &c.,  how  preserved,  406.  Their  powers  and 
duties  in  respect  of  highways,  406 ;  as  to  surveyors,  406; 
as  to  collectors  of  highway  rates,  406 ;  as  to  officers  in 
large  parishes,  406';  stopping  op  or  diverting  highways, 
407;  consent  to  erecting  direetioa  posts,  &c.,  407;  consent 
to  materials  being  purdiased,  Aec^  407.;  consent  to  a  way 
repairable  by  individuals,  fee.,  befaig  made  a  parish  road, 
407  ;  consent  to  a  way  dedicated  to  the  public  being  a 
parish  road,  406.  Their  power  and  duty  in  other  respctets, 
410 : — in  directing  landlords  to  be  rated  for  small  tene- 
ments, 410 ;  in  appointing  diureltwardeBs,  412 ;  in  voting 
for  church-rate,  413 ;  in  nominating  and  electing  assista^- 
overseers,  419 ;  their  authority  as  to  workhohses,  413; 
ttieir  authority  to  provide  land  ibr  the  poor,.  414;  their 
duty  to  make  out  lists  of  persons  for  constables,  414. 

Vestry  and  auditors  appointed  under  stat.  1  &  2  W.  4,  c.  60, 
p.  418  :—Adoption  of  the  Act,  418 ;  requisition  to  the 
churchwardens,  418 ;  notice  by  the  diurdiwardens,  419 ; 
voting,  how,  419 ;  result  declared,  42Q.  Election  of  ves* 
trymen  and  auditors,  421  :'^when  and  notice  of  it,  421 ; 
how,  422 ;  in  what  casesandhowby  ballpt,  422;  result  pub- 
lished, 428, 424.  Thevesteymen,424;  their  nnmber,'424; 
how  changed,  424 ;  their  .qualification,  425;  their  powers, 
privilege(i  and  duties,  426;  theiFmeetiiigs,&c*,427.  The 
auditors,  428;  their  nunberaadquaMcatioh,  428;  mode 
of  audit,  428 ;  abstract  of  the  accounts  to  be  published,  429. 

Vestry,  select,  430 ; — how  and  for  what  purpose  constitated, 
430 ;  thdr  appointment,  431 ;  churchwardens  and  over- 
seers are  members  ex  qffido,  13;  their  meetings,  430; 
their  duty  in  relieving  the  poor,  432. 

Vestry,  clerk,  415;  how  elected,  415;  his  dutiesi  416;  his 
salary,  417. 

Vestry  meetings,  for  the  purpose  of  making  a  church-rate,  1  ; 
for  electing  churchwardens,  11 ;  for  appointing  assistant- 
overseer,  40, 343,  and  making  him  collector  of  the  poor's- 
rate,  40,  or  assigning  to  collector  of  poor-rate  the  duties 
of  overseer,  41 ;  for  making  out  lists  of  constancies,  62 ; 
of  getting  paid  constables  appointed,  66 ;  for  electing  sur- 
veyors of  highways,  212,  406,  or  officers  for  highways  in 
large  parishes,  213,  406;  for  adopting  the  watching  and 
lightixig  Act,  436. 
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VMry,  pmoB,  Tiear^or  perpetual  curate  ehainnaa  of,  86, 409. 

Viear,  a  parifh  clergyman,  18 ;  bit  rigfata  and  priTilegea,  86; 
his  dntiea,  86;  if  chairman  of  pariah  Tertry,  86,  408. 

VietoalUng  hoiues,  billeting  soldiera  upon,  by  oonatablea,  109. 

View  by  Jottioes,  upon  application  to  atop  vp  or  dirert  a  high- 
way, 281. 

Viaitfaig  the  poor,  daty  of  relieving  officer  in  reepeet  of,  867. 

Yialtora  of  workhonae,  the  officiating  clergymen  id  parlahei 
may  be,  87. 

Voluntary  eacape,  pnniahment  of  coda  table  for  permitting,  60. 

Votera  fat  membera  oi  parliament,  dutlea  of  oretaeera  in  re- 
apect  of  their  reglatration,  in  coontiea,  888 ;  in  boroagba, 
826 ;  the  like  dntiea  of  veatry  derii,  417. 

Voting  at  election  of  gnardiana,  120 ;  at  veatry  meetinga,  408; 
who  may  rote,  408 ;  manner  of  voting,  404. 


W. 

Wagea  dt  borough  conatablea,  66. 

Waiea,  medical  diatricta  in,  862. 

Wandering  lunattca,  dntiea  ci  gnardiana  mid  oveneera  in  re* 
q>ect  cif  160. 

Warrant  to  apprehend,  in  what  caaea  and  how,  104 ;  or  aum- 
mona  and  warrant,  104 ;  how  and  when  ezecuted,  106. 

Warrant  to  apprehend  on  all  inclination  or  complaint,  in 
anmmary  caaea,  116. 

Warrant  of  commitment  on  a  conviction  or  Older,  118. 

Warrant  of  diatreaa, — ^upon  a  conviction  or  order,  117;  how 
executed,  117;  In  what  caaea  backed,  117,  and  how  re- 
turned, 118  ;--^or  poor-rate,  807,  and  no  action  againat 
Joatieea  for  granting  it,  806. 

Warrant  to  aearch  in  atolen  gooda,  116 ;  how  ezecnted,  116. 

Warrant,  demand  df  before  action  againat  conatable,  61. 

Waate  landa,  materlala  for  repair  of  liSghwaya,  ti^ken  from,  218. 

Waathig  the  gooda  of  the  pariah,  by  overaeera,  penalty,  888 ; 
by  paid  officera,  penalty,  Z6ld. 

Watch  committee  in  borougha,  to  appoint  the  conatablea,  62. 

Watching  and  lighting  Ac^  484 ;— adoption  of  the  Act,  484; 
the  veatry  meeting  for  the  purpoae,  486;  poll.  If 
demanded,  how  taken,  486;  adoption  ii  the  Act,  487 ; 
notice  Ot  the  adoption  to  be  given,  488.  Act  may  after- 
warda  be  abandoned,  488 ;  proceedinga  how  by  part  of  a 
pariah,  480 ;  churchwardena'  expenaea,  480. 

The  inapectora,  their  authority  and  dntiea,  440 :— how 
elected,  440 ;  thehr  meetinga,  441 ;  their  appointment  of 
officera,  448 ;  their  accounta  when  and  how  rendered,  446 ; 
actiona  by  and  againat  them,  446. 

The  rate,  447  :— order  to  the  oveneera,  447 ;  rate  made 
and  levied,  447;  amoi^t  to  be  pakl  to  teqaauier,  448. 
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Watching,  449: — watchmen  appointed,  440;  their 
power  and  duties,  454;  when  county  constables  snbeti* 
tuted  for  them,  450. 

Lighting,  455:— lamps,  gas,  &c.,    455;    taking  or 
damaging  lamps,  watch-boxes,  dec,  455. 
Fire  engines,  457. 

V^idening  highways,  duties  of  surveyors  in  respect  of,  227. 

Widows,  relief  to,  149 ;  may  be  charged  with  relief  given  to 
their  childron,  291. 

Width  of  gates  on  highways,  225. 

Width  of  highways,  224. 

Wife,  removal  of,  with  or  without  her  husband,  297 ;  wife  of 
Scotch  or  Irish  pauper,  with  her  husband,  202. 

Windmill,  erecting,  near  a  highway,  penalty,  289. 

Workhouse,  relief  in,  289 ;  admission  of  paupers,  155 ;  dassi- 
flcation  of  paui)ers,  156;  discipline  and  diet,  158; 
punishment  for  misbehaviour  in,  162;  visiting  com- 
mittee of,  165. 

Workhouse,  delivery  of  pauper  at,  under  an  order  of  removal, 
297. 

Workhouse,  master  of,  exempt  from  serving  as  constable,  50. 

Workhouse,  officers  of,  in  unions,  847: — ^medical  officer, 
866;  chaplain,  884 ;  master,  386;  matron,  388;  school- 
master and  schoolmistress,  389 ;  nurse,  390 ;  porter,  390. 

Workhouse,  officiating  clergjmum  a  visitor  of,  37. 

Workhouse,  overseers  lumiihing  goods  for,  for  their  own  pro- 
fit, penalty,  339. 

Workhouse,  births  in,  to  be  registered,  886. 

WorlUiouse,  sale  of,  in  what  cases  and  how,  395 ;  forms,  396 ; 
repairs  and  alterations  of,  167. 

Workhouse,  authority  of  vestry  in  respect  of,  413. 

Workhouse,  constructive  dtuation  of,  in  regard  to  buriab 
from,  37. 

Wounding,  to  prevent  or  resist  apprehension,  punishment,  62. 

Wreck,  dead  bodies  from,  by  whom  to  be  buried,  318. 


THE  END. 
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JVioMMf  ^  AttlAoTf.  TWn  of  Worht, 

Amshbold   Jutttoo  of  th«  Peace  and  PftrishOfflcM*. 

Poor  Law. 

Oommon  Law  Practiee. 

Oountjr  Oouita  Fractioe. 

Bankrupt  Law. 

Grown  Ofllca  Fractioe. 

Landlord  and  Tenant. 

Law  relattre  to  Examinationa  and  Groundi  of  Appeal 
in  caaei  of  Orden  of  Removal. 

Boiler's  Acta,  11  Ac  18  Yiet. 

Lawi  of  England  (Sammary  of). 

JenriB's  Acts,  11  4c  18  Vict. 

Poor  Law  BemoTals  and  Appeals  (Practice  of). 
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THE  ACTS  9  &  10  Vict.  c.  66,  and  10  &  11  Vict 

c.  38,  relating  to  the  REMOVAL  OF  THE  POOR,  with  Notes, 
and  the  Cases  down  to  the  present  time.  By  John  Frbi)BRick 
Abchbold^  Esq.  Barriflter-at-Law.    Sixth  EdiHon,  2^.  Qd. 


BULLER'S  ACTS,  11  &  12  Victoria,  cc.  82,  91, 

110, 114,  relating  to  the  PAYMENT  of  PAROCHIAL  DEBTS, 
the  Audit  of  ACCOUNTS,  the  CHARGEABILITY  of  PAUPERS 
upon  UNIONS,  and  the  EDUCATION  of  the  INFANT  POOR, 
with  Practical  Notes  and  Index.  By  J.  F.  Archbols,  Esq. 
Barrister-at-Law.    2«. 


ARCHBOLD'S   SUMMARY  of  the  LAWS  of 

ENGLAND.    By  John  Fbbdbricx  Arghbolo,  Esq.  Barrister- 
at-Law.    Demy  12mo. 

Vol.  I. — ^The  Law  of  Pleading  generally;  the  Law  of  Evidence 
generally ;  Practice  of  the  Courts  of  Law  at  Westminster,  of 
the  Courts  of  the  Counties  Palatine,  of  the  Borough  Courts 
and  County  Courts ;  Pleading  and  Evidence  in  all  Personal 
Actions ;  and  Pleading,  Evidence,  and  Practice  in  EJjectment, 
upon  all  Titles  and  in  all  Cases.    15tf.  cloth. 

Vol.  II. — ^Partl.  Corporeal  Hereditaments;  Part  2.  Incorpo- 
real  Hereditaments;  Parts.  Copyholds  and  Customary  Tene- 
ments ;  Part  4.  Rights  arising  from  the  Relation  of  Landlord 
and  Tenant;  Part  5.  Remediesforlxjuries  in  respect  of  Real 
Property.    15#.  eloth. 


ARCHBOLD'S    POOR    LAW,    comprfaing   the 

whole  of  the  LAW  OF  SETTLEMENT,  and  all  the  Authoritiea 
upon  tiie  subject  of  the  Poor  Law  generally,  brought  down  to 
Trinity  Term,  1867,  with  Forms.  By  John  Frbdbriok  Arch- 
BOI.D,  Esq.  Barrister-at-Law.  Ninth  Edition  (re-written)^ 
2%s.  cloth.    Being  Vol.  3  qf  Archbold^s  Justice  qf  the  Peace, 


JERVIS'S  ACTS,  11  &  12  Victoria,  cc.  42,  48,  and 

44  ;  relating  to  the  Duties  of  Justices  of  the  Peace  out  of  Sessions, 
as  to  Indictable  Offences,  Convictions  and  Orders;  and  to  the 
Protection  of  Justices  in  the  Execution  of  their  Duties ;  with 
Practical  Notes  and  Forms.  By  W.  C.  Glbn,  Esq.  Barrister-at- 
Law.    Ss.  cloth. 


WILL  PAPERS,  with  Practical  Directions  for 
flllingthem  up.  By  J.  C.  Hudson,  of  the  Legaqr  Duty  Office, 
London.    4d.  each,  and  in  seta  Is.  Qd, 


THE  WHOLE  of  the  NEW  PRACTICE  in  POOR 

LAW  REMOVALS  and  APPEALS,  with  a  Practical  Introduction 
and  Notes.  By  John  Fbbdbriok  Abchbold,  Eaq.  Barriflter- 
•t-Law.    U, 


THE  PRACTICE  before  the  COUNTY  COURTS 

In  INSOLVENCY,  under  1  &  2  Vict.  c.  110,  and  in  Insolyent 
Protection  Cases,  6  k,  6  Vict  c.  116,  and  7  &  8  Vict.  c.  96;  to- 
gether with  the  Act  10  &  11  Vict.  c.  102,  and  a  copious  Index.  By 
Ckablbs  Stubgbon,  Esq.  of  the  Inner  Temple,  Barrister^at- 
Law.  6b. 


CHITTY'S  SUMMARY    of  the    OFFICE  and 

DUTIES  of  CONSTABLES.  By  Thomas  William  8  aundebs, 
Eaq.  of  the  Middle  Temple,  Barrister-at-Law.   Third  Edit.  3«.  Qd, 

A  PRACTICAL  TREATISE  on  the  LAW  of 

ASSAULT  and  BATTERY;  including  the  REMEDIES  by  Action, 
Indictment,  Summary  Proceedings  before  Magistrates,  and  Sureties 
to  keep  the  Peace ;  together  with  an  Appendix  of  Forms  and 
Precedents.  By  Thomas  William  Saundbbs,  Esq.  of  the 
Middle  Temple,  Barrister-at-Law.    2«.  6d. 

KEANE'S  COLLECTION  of  aU  the  STATUTES 

and  parts  of  STATUTES  now  in  force,  relating  to  GAOLS  and 
HOUSES  of  CORRECTION  in  England  and  Wales  ;  with  Notes, 
References,  and  a  copious  Index.  By  D.  Kbane,  Esq.  of  the 
Middle  Temple,  Barrister-at-Law*    Second  JBditian,  6s,  6d. 

KEANE'S  SUPPLEMENT  to  BURN'S  JUS- 
TICE of  the  PEACE  and  PARISH  OFFICER  (from  January, 
1862,  to  January,  1858).  By  D.  Kbanb,  Esq.  Barrister-at- 
Law.   7«.  cloth. 


A  POPULAR  TREATISE  ON  THE  LAW  OF 

SETTLEMENT  and  REMOVALS.  By  W.  G.  Lumlbx,  Esq. 
Barrister-at-Law,  Assistant  Secretary  to  the  Poor  Law  BoanL 
Second  JSkiitum,  4«. 


THE  WHOLE   LAW  AND  PRACTICE   with 

respect  to  PAUPER  LUNATICS,— the  Care  and  Treatment  of 
Lunatics  in  Asylums, — and  the  Proceedings  under  Commissions 
of  Lunacy,  with  practical  Notes,  and  Forms  in  all  Cases  in  which 
they  can  be  at  all  required  in  Practice.  In  the  Introductiony 
the  mode  of  procuring  an  Order  for  sending  a  Pauper  Lunatic 
to  an  Asylum,  and  an  Order  adjudicating  his  Settlement,  togetho 
with  the  whole  of  the  Proceedings  upon  an  Appeal  against 
the  latter  Order,  is  stated;  with  an  elaborate  Index  to  the 
whole  Work.  By  J.  F.  Abchbold,  Esq.  Barrister-at-Law.  16#. 
cloth. 
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Law  BookseUefs  and  PMuhers. 


THE  GENERAL  ORDERS  of  the  POOR  LAW 

COMMISSIOXfiRfi,  for  reffalating  Pariih  AppMnUeafi  with  ft 
TreatlM  on  the  Law  and  a  Collaetion  of  the  Statntee  relatiiig 
thereto.  By  W.  G.  Luklbt,  Esq.  Barrister*at-Law,  and  Senior 
AMistant  Secretary  to  the  Poor  Law  Board.    4«. 


THE  LAW  OF  PAROCHIAL  ASSESSMENTS 

8XPLAIKBD,  In  a  Practical  Commentary  on  the  0  &  7  Wm.  4, 
a.  96,  wherein  le  shown  the  proptf  mode  of  Rating  tithe  to  the 
Po«r  Ratci  end  the  proper  means  of  obtaining  Valuations  in 
Parishes.  By  W.  O.  Lviclbt,  Bsq.  AsHstant  Secretary  to  the 
Poor  Law  Board.    TMrd  edition^  6$,  Qd,  cloth. 


THE  GENERAL  ORDER  of  the  POOR  LAW 

COMMISSIONERS,  regulating  the  ACCOUlfTS  ot  UNIONS 
and  PARISHES  therein ;  March  11, 1847 ;  with  Notes  and  an 
Appendix^  eontalning  an  eluddaUoB  of  the  Order,  tod  the  Circular 
Letter  of  the  Commissioners  to  the  Distriet  AndHors.  By  W.  O. 
LuHJLBTi  Esq.  Barrister-at^Law,  and  Seniors  Assistni  Secretary 
to  the  Poor  Law  Board*    7#*  eloth* 


THE  NEW  BASTARDY  ACT,  8  Vict.  o.  10,  con- 
taining the  FORMS  to  be  used  in  Proceedings  in  Bastardy :  with 
aa  Introduction  explanatory  of  the  NeW  Proyisions.  By  w.  O. 
LukLBT,  Esq.  Barriater-at-LttWi  and  Senior  Asslitani  Secretai^ 
to  the  Poor  Law  Board*    8#. 


^M. 


THE  ACT  for  the  PUKTHER  AMENDMENT 

of  the  LAWS  relating  to  the  POOR  in  ENGLAND,  with  the 
other  Statutes  affecting  the  Poor  Law  passed  in  1844,  and  to  the 
last  Session  of  Parliament,  9  &;  10  Vict. ;  with  Notes,  Forms,  and 
Index.  By  W.  O.  Lumlbt,  Bsq.  Banlster'^it-Lawjand Senior 
Assistant  Secretary  to  the  Poor  Law  Board.    Third  EdMon,  6f . 

THE  PARISH  CONSTABLES  ACT,  (646  Tlct. 

c.  109),  with  Notes,  Forms,  and  Index.  By  W.  6.  LtJiCLBt,  Esq. 
Banpis«er4it-Law,  a*d  Senior  Asefiitaiit  Secretary  to  the  Poor  Law 
Board.    9#. 


A   TREATISE  ON  THE    POOR    LAW   OP 

ENGLAND,  being  a  Reriew  of  the  Origin,  and  varioua  alter- 
ations that  hate  been  made  in  the  Law  of  Settlements  and 
Remofala;  and  the  proposed  schemes  relating  to  National,  tfnioii, 
and  otiier  extended  areas  for  raising  Poor  Rates,  by  equalised 
Assessments,  or  olherwise.  By  jAxsa  DtriraTAir.  Yeitry  Clerk 
of  the  Parish  of  Bromley  St.  Leonard,  Middlesex.     6#. 
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Shaw  ^  Sons,  Fetter  Lane, 


THE  PRACTICE  OF  THE  COURT  OF  QUAR- 

TER  SESSIONS,  and  its  JURISDICTION,  with  FormB  of 
Indictments,  Notices  of  Appeal,  &c.  By  J.  F.  A&chboijD,  Esq. 
Barrister-at-Law.    Second  Edition,  cloth,    16«. 


ARCHBOLD'S  LAW  OF   NISI   PRIUS,  com- 

prising  the  Declarations,  Pleading  and  Evidence  in  Actions  od 
Bills  of  Exchange,  Notes,  Cheques,  &c.  on  Policies  of  Insuranoe, 
and  in  Ejectment  By  J.  F.  ArchbolD|  Barrister-at-Law. 
8  Tok.  ASLi. 


THE  LAW  RELATING  to  the  ASSESSMENT 

of  RAILWAYS  to  the  RELIEF  of  the  POOR,  with  a  Report  of 
the  Case  and  Judgment  in  the  Queen  v.  The  London  and  South 
Eastern  RaUtoay  Company,  decided  in  the  Court  of  Qneen's 
Bench,  June  4th,  1842.  By  William  Hodobs,  Esq.  of  the 
Inner  Temple,  Barrister-at-Law.    2s,  6d. 


POVERTY,  MENDICITY,  and  CRIME,  or  the 

Facts,  Examinations,  ice,  upon  which  the  Report,  presented  to  the 
House  of  Lords,  by  W.  A.  Miles,  Esq.  was  founded.  To  which  is 
added  a  Dictionary  of  the  Flash  or  Cant  Language,  known  to 
every  Thief  and  Beggar.   Edited  by  H.  Bkan don,  Esq.   6g. 


Metropolis  Local  Management. 

THE  DUTIES  OF  VESTRYMEN,  MEMBERS 

OP  DISTRICT  AND  METROPOLITAN  BOARDS  op  WORKS, 
and  OFFICERS,  under  the  METROPOLIS  LOCAL  MANAGE- 
MENT ACT,  and  the  METROPOLITAN  BUILDING  ACT, 
1865.  By  W.  C.  GLEN,  Esq.  of  the  Poor  Law  Board,  Barristw- 
at-Law.    2s.  Qd.  cloth. 


BULLEN'S    PRACTICAL  TREATISE   on  the 

Law  of  DISTRESS  for  RENT,  and  of  things  Damage-feaaant ; 
with  forms;  and  an  Appendix  of  Statutes.  By  Edward  Buulbn, 
Esq.  of  the  Middle  Temple,  Special  Pleader.    Of. 


Lcm  Booksellers  and  Publishers. 


A  GENERAL  READY  RECKONER  for  calcu- 

lating  the  PariBhes'  Shares  of  the  several  Classes  of  Union  Expen- 
diture, and  the  Quantities  of  Prepared  Provisions  to  be  entered  in 
the"  J)aily  Pnmsians  Consumption  Account,*'  "Ponn  26  of  the 
Poor  Law  Commissioners'  G^eral  Order  relating  to  Acconnts } 
for  ascertaining  the  corresponding  Price  per  Pound,  Stone,  Cwt., 
and  Ton,  and  per  Stone  and  per  Sack  of  Flour,  or  per  Loaf  and 
per  Score  of  Bread ;  for  making  Church  Rates,  Poor  Rates,  Sur- 
veyor's Rates,  and  for  general  Purposes.  By  W.  C.  Hd*rsoN,  Esq. 
Barrister-at-Law,  and  District  Auditor.  Fourth  Edition,  Vol.  I. 

Vol.  II.  of  dittO;  (from  Is.  6d.  to  any  amount.) — 8^.  6d. 


THE  LAW  RELATING  TO  RIOTS  and  UN- 

LAWFITL  ASSEMBLIES,  together  with  a  View  of  the  Duties 
and  Powers  of  Magistrates,  Police  Officers,  Special  Constables,  the 
Military,  and  Private  Individuals,  for  their  Suppression ;  and  a 
Summary,  of  the  Law  as  to  Actions  against  the  Hundrod.  By 
Edward  Wisb,  Esq.  of  the  Middle  Temple,  Barrister-at-Law. 
Second  Edition,  2«.  Qd, 


ARCHBOLD'S  SNOWDEN'S  MAGISTRATES 

ASSISTANT,  and  POLICE  OFFICERS  and  CONSTABLES 
GUIDE ;  being  a  plain  and  practical  Summary  of  the  Duties  of 
Magistrates  and  Peace  Officers  in  the  various  branches  of  the 
Criminal  Law  usually  coming  under  their  cognizance ;  including 
full  Forms  of  Bills  of  Costs  for  the  use  of  Constables;  with  an 
Abstract  of  the  Criminal  Law  and  its  Sentences;  and  a  compre- 
hensive Table  of  Penalties  under  the  Penal  Statutes.  By 
J.  F.  Archbold,  Esq.  Barrister-at-Law.  Third  Edition,  lOs. 
cloth. 


THE  THEORY  and  PRACTICE  of  VALUING 

TITHES  and  COMMUTATION  RENTCHAR6ES,  illustrated 
by  a  Series  of  Diagrams. — ^Also,  the  Principle  of  assessing  Rent- 
charges  and  Compositions  to  the  Poor's  Rate ;  to  which  are  added 
Tables,  exhibiting  the  amount  of  Net  Rent  and  Rates  respectively 
contained  in  any  Amount  of  Gross  Rent.  By  Layton  Cooks, 
Surveyor.    7*. 


THE  MAGISTRATE'S  ENTRY  BOOK  (to  be 

kept  by  the  Clerk)  of  Cases  heard  and  determined  before  a 
Magistrate  in  Petty  Sessions.    lOs, 

Ditto        ditto        another  sort,  16s. 
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SKm  ^  »m,  Fettif  Lqim, 


DEACON'S  LAW  wSl  PBACTIOB  of  BANK- 

RdPTCT.  witii  $U  the  I^SW  V.W&^  ftod  OHDBRS  INCO&* 
tkfiPre$9. 


Wt    IW'^ 


THE  MBTROPOWS  BUILDING  ACT,  1855, 

and  tli«  etemet  U  Qto.  3,  o»p.  7a  i  7  4t  8  Tick.  ^p.  84 ;  B  A:  BYiel. 
cu.  16;  mA  19  4c  10  Vict eap.  190;  vitb  eojuoiis  NotM,  mad 
ftlUIvde^   By  B.  B,  Caon,  A.M.,  BwiMBf*«l-i»w.  CletfA,  8i. 


WILLIOffS  NEW  SUCCESSION  and  LEGACY 

DUTY  TABLES,  ander  the  Act  19  4c  17  Vict  cap.  61.    1«. 


THE  POOR  LAW  GUAHDIANj  his  POWERS 

aad  DUnBB  Ib  the  right  ^eentioii  of  his  Office.  By  W,  C. 
Olxk,  Esq.,  ef  the  Poor  Law  Beard,  BarriBter-«t-lAw. 
8wmd  JBUIMofi,  a* .  M.  oUHh, 


A  PRACTICAL  GUIDE  TO  SURVEYORS  OF 

HIGHWAYS,  comprUing  tMr  Powers,  BiMi^,  and  UabHUies 
under  the  New  Highway  Act,  5  &  6  Wffl.  4,  e.  60,  with  a 
copioos  Index.  By  F.  W.  If  ash,  Esq.  BamistQr-nt-Law.     FM^ 

WHALLEY'B  TITHE  ACT,  aad  tbe  wliok  ttf 

the  TITHB  AMEKDMBNT  ACTS,  with  Explanatory  Notaa,  and 
ai|  Appendix  of  Forms,  Cases,  kA.  with  a  Treatise^  on  tha  Reemwry 
of  Tithe  Rentchaige.  By  O.  H.  Whallbt,  Esq.  Basriater'at- 
Law,  and  Assistant  Tithe  Commissioner.  Second  EdUtUn^  ISii 
elath. 


A  TREATISE  ON  THU  HIGH  PEAK  MINK- 

lUL  CUSTOMS  AND  ^^^N^BAl,  QQUI^TS  ACT,  1861  (14  « 
16  Vict,  c  94)»  analytioaji]br  and  pr^ptioaUjF  ftfi^gad  \  emhnwiiig 
— IsUy,  the  Miaar^  CwWmft  Ai^tic^ft  and  I>ntiea  of  th»  King's 
Field,  and  certain  pwrts  of  thei  tkiwdv^  of  Hjigh  Poa^  in  tha 

connty  of  Derby,  part  of  the  possessions  of  the  Queen,  in  sight  «f 
her  Duchy  of  Lancaster ;  dndly^  title  provisions  contained  in  such 
Act  for  the  better  Adminiistration  of  Justice  in  the  Barmote  Courts 
of  such  districts  ;  and  didly ,  ^  Pract^Qe  apd  Proceedings  of  sach 
9armote  Courts.  With  Not^  Beforenc^,  Fornw,  and  a  oopioos 
Index.  By  Thomas  Taffist^^,  Esq,  of  the  Middle  Teokpliv 
Barrister-at-Law,  author  of  a  Treatise  on  the  Writ  of  Mandamus, 
&c.    Second  Edition,    Qik 
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ABOHBOLD'8  JOINT   STOCK  COMPANIES 

ACTS,  1856, 1867,  with  Vrebee,  Kotes,  C8fef»  and  Index.    By 
JoHir  Fbxobxxox  Axchbolb,  Eiq.  Bsnrifter-at-Law.    St. 


THE  ACT  for  the  CONYICTION  of  JUVENILE 

OFFENDEBS,  10  k  11  Viet.  c.  S2,  with  a  Practical  Commentary 
and  Fonna.  By  Cka.blbs  8pBBir»BL  Obbatbs,  Eaq.  of  Un- 
coln's-Inn  and  the  Inner  Temple,  Banlalir-al-LBW,  and  s  Hagii- 
tiBte  C9r  the  CovAtiee  of  8ta«kfd  and  Derby.    4e* 


A  SUMMARY  of  the  MODE   of  SETTLING 

PAROCHIAL  BOUNDARIES  under  the  Proiriiknif  of  the  TITHE 
ACTS.  By  Jambs  Jebwood,  Esq.  B.  A.  of  the  Middle  Temple, 
Barrieter-at*Law,  and  one  of  the  AaaMant  Titba  CommiiaioaarB 
for  Special  Porpoieab    %i.ed. 


PRIDEAUX'S  PRACTICAL  GUIDE  TO  THE 

DDTIES  OF  GHITBCHWARDBNS  in  the  ExecstieB  oT  IMr 
Office,  With  Uat  of  Caiei,  Statntca  and  Canooay  an  Appendix 
and  Index,  hrooi^t  dawn  to  Aajpift,  1867.  By  CaJMUUk 
Obbtilb  Pbipbaus,  of  BaOiol  GoU«m,  Oxford,  KJU  and 
ofUacotn'flnn,Ea4.B«cfiater-at-Uw.    J!^A^A.fidttiaa,6frQdL 


THE  ACT  TO  AMEND  THE  LAW  FOR  THE 

BEQISTRATION  of  VOTERS,  with  a  Popular  Analytical  lntit>. 
duotion  and  a  ftill  and  complete  Index.  By  CHABLBa  Obbyxlb 
Pbxbbavx,  of  Lfaioofai'a  Ian,  Baq.  BaarialBr«^l*Law.  Seammt 
£UM0»,6a. 


KBANFS  SUPPLEMBNTto  BUIUJPS  JUSTICE 

of  the  PEACE  and  PARISH  OFFICER,  from  January,  1841^  to 
January,  1860.    By  D.  Kbabb,  Esq.  Barriater-at-Law,  0#. 

January,  1846,  to  March,  1848,  in  1  Vol.,  cloth  boards,  13#.; 
from  March,  18^,  to  January,  1849,  in  1  Vol.,  cloth  boards,  8#.; 
Qvfrom  Jaiiaaiy,.184ft,  to  JaxBxry,  1861,  in  1  VoL,  cloth,  flSs. 


THE  LAW  of  MASTER  and  SERVANT,  in 
regard  to  Domestic  Serrants,  Laborers  in  Husbandry,  and  Cledu. 
With  Kotei,  Befrfenees,  and  Index.  By  Edwabd  Spixv,  Esq, 
Allomey-4it-Law.  Second  MMm,  By  C.  B.  CfcAVBMF,  Esq. 
Barrister-at-Law.    St.  9d, 


Shaw  ^  SonSy  Fetter  Lane^ 


THE  PARISH  OFFICERS'  LIBRARY. 

By  J.  N.  Spellbn,  Esq.  Barrigter-at-Law. 

The  Chvbchwardbns' Assistant     -       -  -  1  0 

The  Constables'  Guidb  and  Dibbctob     -  -  1  0 

The  Oybbsbbbs' Assistant       -       -       -  -  1  0 

The  SuBYBTOBs' Assistant       -       -       -  -  1  0 

The  Vbstbt  Glbbk  and  Pabish  Lawtbb  -  -  3  6 

ThflM  Traatiiw  tre  written  in  a  clear  and  diftinct  manner,  diToated  of 
technical  terms,  giving  the  whole  of  the  Duties  of  the  several  Officers. 

It  wm  be  absolutely  neoessarjr  to  Order  "  SPELLEN'S  EDITION/'  there 
being  other  Editions  got  np  merely  for  Sale  without  any  Author's  Name, 
and  whoUy  vaworthy  of  Confidence. 


A  PRACTICAL  TREATISE  ON  MISDEMEA* 

NORS.     By  HuMPHBT  W.  Woolbych,  of  the  Inner  Temple, 
Barrister-ai-Law.    14#. 


SIMOFS  PRACTICAL  TREATISE  OF  THE 

LAW  OF  INTERPLEADER,  as  applicable  for  the  Relief  of 
Stakeholders  and  Sheriff,  &c.  in  Cases  of  Adverse  Claims  to  Per- 
sonal Property ;  Talidity  of  Bills  of  Sale,  &c.  With  an  Appendix, 
containing  the  Interpleader  Act,  and  Forms  of  Notices,  AMdaTita, 
Rules,  Feigned  Issues,  &c.  By  Hbnby  A.  Simon,  Esq.  of  the 
Middle  Temple,  Barrister-at-lAw.    Second  Edition^  6tf  • 


THE  HISTORY  of  the  ROMAN  EMPERORS, 

from  AUGUSTUS  to  the  Death  of  MARCUS  ANTONINUS, 
carefully  digested  from  the  original  Latin  and  Greek  Authora : 
Conniscting  the  Histories  of  the  Roman  Rbpublic  hy  Hookb 
and  others,  and  Gibbon's  Dbclinb  and  Fall  of  thb  Romak 
Empibb,  By  the  late  Rev.  Robbbt  Ltnam,  M.A.  of  Trinity 
College,  Cambridge.  Edited  by  the  Rev.  John  T.  Whitb,  M.  A. 
of  Corpus  Christi  College,  Oxford.    20^.  cUth. 


THE   WHOLE  of  the  ACTS   RELATING   TO 

THE  POOR,  passed  in  the  Session  1852.    By  W.  C.  Glbn,  Esq. 
of  the  Poor  Law  Board,  Barrister-at-Law.    is,  Qd. 


THE   WHOLE  of  the  ACTS  RELATING  TO 

THE  POOR  passed  in  the  Session,  1858.    By  W.  C.  Glbn,  Esq. 
of  the  Poop  Law  Board,  Barrister-at-Law.    2s.  6d. 


Lorn  Booksellers  and  Publishers, 


SIR  BENJAMIN  HALL'S  ACT  for  the  BETTER 

LOCAL  MANAGEMENT  of  the  METROPOLIS;  with  an 
Analysis,  copious  explanatory  Notes,  and  fall  Index.  By 
Edwabd  Cook,  Esq.  A.M.,  Barrister-at-Law.    S«.  6£{.  cloth. 


BOOTE'S  HISTORICAL  TREATISE  of  a  SUIT 

AT  LAW,  with  Notes.    By  Oborob  Thomas  Whitb,  Esq. 
Banister-at-Law.    Seventh  Edition^  8». 


A  PRACTICAL  ANALYSIS  of  the  TRUSTEE 

ACT,  1850,  for  England  and  Ireland,  13  &  14  Vict.  c.  60,  and 
1*5  &  16  Vict.  c.  55 ;  with  the  Act,  and  Suggestions  for  Forms  of 
Proceedings  under  it.  By  Gborob  Hobse  y,  Esq.  of  Gray's  Inn, 
Barrlster-at-Law.    2«.  6£f. 

*'  We  advise  every  one  of  our  readers  desirous  of  understanding  the 
provisions  of  the  Trustee  Act,  to  purchase  Mr.  Horsey's  Analysis,  which 
while  it  is  moderate  in  price,  is  at  the  same  time  excellently  planned  and 
very  ably  executed." — Law  StudenVa  Magazine/or  December,  1860. 


CORNISH'S    TREATISE   on    PURCHASE 

DEEDS  of  FREEHOLD  ESTATES,  and  incidentally  of  Lease- 
hold Property;  with  Precedents  and  Practical  Notes.  ByGsoBGE 
HoBSEY,  Esq.  Barrister-at-Law.    lOs. 


COPYHOLD  ENFRANCHISEMENT  MANUAL, 

and  ALL  the  COPYHOLD  ACTS,  with  copious  Explanatory 
Notes,  Practical  Directions,  References,  Index,  &c. ;  wherein  the 
Acts  themselves,  and  the  mode  of  carrying  them  out,  are  fully 
explained  and  set  forth,  forming  altogether  a  Complete  Manual 
of  Enfranchisement  for  the  use  of  the  Copyholder.  By  WILLIAM 
TAPPING,  of  the  Middle  Temple,  Barrister-at-Law.    Qs. 


The  Law  of  Indietdble  Offences, 

ARCHBOLD'S  JUSTICE  of  the  PEACE ;  com- 

prising  THE  WHOLE  OF  THE  LAW  OF  INDICTABLE 
OFFENCES ;  with  Forms  of  Commitment  in  every  Case,  and  a 
TABULAR  ARRANGEMENT  OF  OFFENCES  AND  THEIR 
PUNISHMENTS ;  together  with  the  NEW  CRIMINAL  JUS- 
TICE ACT.  By  J.  F.  Abchbold,  Esq.  Barrister-at-Law. 
Fifth  Edition,  lis.  cloth.  Being  Vol,  4t  of  ArchboWe  Justice 
of  the  Peace. 


SUGGESTIONS  FOR  THE  ESTABLISHMENT 

OF  FRIENDLY  SOCIETIES.  By  John  Tidd  Pbatt,  Esq. 
tiie  Registrar  of  Friendly  Societies  in  England;  with  Tables  of 
Contributions  for  Payments  in  Sickness,  &c.    \s. 


Shaw  ^  Sons,  Fetter  Latte,  Lam  Publishers. 


ARCHBOLiyS  PABISH  OFFICER,  comprii^g 

the  whole  of  the  PRESENT  LAW  RELATING  to  the  SEVERAL 
PARISH  OFFICERS  IN  ENGLAND :  comprisiiig  aim  the 
Law  as  to  Chnrch-ntaa,  Hl^way-ratea^  Yeetriai,  Watohfng  and 
U^tiDg,  ftc  ByW.C.  Olbn,  Esq.  Barristor-at-Law.  Second 
EdUUm,  lOf.  cloth. 
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P^MchedcvcrpSaturdtB^^  Price 64.    8ttuhped,ed. 

THE  JUSTICE  OP  THE  PEACE,  Edited  by 

J.  A.  Foot,  Esq.,  D.  Ebahb,  Eaq.,  and  W.  C.  Glbn,  Esq. 
Barriaten-at-Law. 

Snbaeription,  £1  2t.  6d.,  Stamped,  £1  6«.  6d,  per  Aimiim.r- 

Forwaided,  Free  ^  Postage,  to  all  parts  of  the  Country^  and 

may  be  had  of  er^sry  Newsvender. 

Hw  pagM  off  flbe  *'Jattioe  of  the  Peace"  are  prlodpaHy  devoted  to 
matten  relatiiif  to  Maglfterlal  and  Paroddal  Bosinew,  men  parttenlailf 
thoia  wUeh  arlaa  Ib  ParHamant/— Beporti  of  Caaea  at  tlie  Superior 
Oourta  at  WeatminatBT^— Piactical  Tveatiiea  on  Aela  of  ParUament^^ 
Opinlona  vpon  Caaea  anbmitted  to  the  Edilon,— Digaat  of  Bepaila 
praaented  to  Parliamentr— Perlodieal  BualaaM  to  be  done  at  fha  Hm- 
aionSy— with  a  yariety  of  oflier  Matter,  which  will  be  found  of  great 
vae  to  the  Legal  Profonion  gmerBlly. 


COMPLETE  SETS  of  the  JUSTICE 

may  be  had  from  the  commencement,  asmider : 
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